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SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION- APRIL 2020

CONFLICT OF LAWS/PRIVATE INTERNATIONAL LAW (LW 106)

Time: 3 hours.

Answer SIX questions only. Questions 1 & 2 are compulsory and carry 20 marks each. Every

other question carries equal marks.

L

2

State whether the following statements are true or false. Give your reasons in not more than 15

words.

(i)

(i1)
(iii)

(iv)

v)
(vi)
(vii)

(viii)

(ix)

(x)

English courts will be seized of jurisdiction over a person who is present only
for a business meeting;

Domicile is distinct from nationality for purposes of private international law;

Foreign law is treated as a question of fact in applying foreign law by the forum
court;

A natural person under private international law may at times be considered
having no domicile;

Characterization is done according to the law of the forum (lex fori;
Diplomatic agents are not immune from the forum court’s jurisdiction;

Capacity of parties to a valid contract is governed by the law of the State where
the contract is signed;

The law applicable to formalities of marriage is lex loci celebrationis;

The Proper law of contract is always the law of the place where the contract is
breached;

The foundational English rule of choice of law in tort is stated in Phillips v.

Eyre.
- 20 marks

“The reasoning behind the English court decision in Ogden v Ogden, LR (1908) 46 is that the
parental consent requirement is a matter pertaining to formalities and hence lex loci
celebrationis governs characterization.”

Critically analyse the above statement citing relevant decided cases.

- 20 marks

Page 1 of 2



“Expert evidence is the foremost tool in establishing foreign law in the forum court”.

Is the above statement correct? Substantiate your answer with relevant authorities.
- 15 marks

“A personal action or actio in personam or actio inter-partes is one by which rights of parties
between themselves are adjudicated”.

Discuss the above statement citing decided cases where appropriate.
- 15 marks

Describe fully the rules applicable in private international law with respect to domicile.
- 15 marks

“In an English action on a foreign tort double defences are available to the defendant, namely:
(i) Any defence, whether substantive or procedural under the /lex fori; and (ii) Any defence
under the lex loci delicti with the exception of purely procedural defences”.

Describe fully the above statement citing relevant decided cases.
- 15 marks

“English law, in deciding the proper law of contract depends on matters such as the intention
of parties, terms of the contract, the situation of the parties, and generally on all the related
facts”.

Explain the above statement fully.
- 15 marks

Describe fully the private international law principles under English common law in respect of
recognition and enforcement of foreign judgments.
- 15 marks

Write notes on any TWO of the following;

(1) Transfer of movable property;
(ii) Diplomatic immunity; and
(iii)  The Maltese Marriage case or Rosa Anton v Bartolo, (1891) Clunet 1171

reported in French.
- 15 marks
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SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION- APRIL 2020

CONFLICT OF LAWS/PRIVATE INTERNATIONAL LAW- (LW 106)

BB 8E@19®/chonsIind gdoe BBs - (LW 106) o e 03 3

y@» O 8@ BERS suwrImn. 8e8Dm w1 @¢dn yus eBDdwvw O and cm e 20 88z

B8ed. goms ;0 yEm B 86w 8&i Emern 88ed.

01. som ecwsy gmnwnst 08 168 8 ¢wlds D0 15 e O o BRed ovln 9e8us!
DOBIB:

it.

iii.

iv.

vi.

vii.

viii.

ix.

Ox0082 dedS@n wewr s0@mE ©8&G ylocum ©d®IsTVews? D¢ -G8
2830 dED elmien tymda (jurisdiction) credzensiws;

Smesind gdoc BBw wew DwBwe (domicile) HhBmslDewsy (nationality) edxsyed
@d;

Beqdn BBw, cudI0E gdmdens (Forum Court) ®8sY ewg osizn 802 Bedn BBw
yEmom maens’ (fact) ege oo

S0wdm Plocwm HHonsInd ggoc BBe O ©wdwnd 80 deBwex
(domicile) B ecwm e B w w18 w;

D8Bmoemw cudidcw gdmden BB (lex for]) ap® 8¢ emed;

Co8nmsigm Bewd8mwst cudide glmdean dcewsy dBEGH B enER’;

DEeq BOu@n e wlnderled afmmde tieme Drtes? 89¢ud asfas? e
gimed 883 cvned BBw gmbdae;

Bowem 88 Bwudwsid goc Drfes? 8Dww 8¢ me Swssed BBw (lex loci
celebrationis) e®;

® S00 BBp®m BHwmnd BAw (proper law) dxfes? 8a® cEE-umw ®»E
Bmed BB,

enfin e@xTD enddhest BBw (choice of law) BERg vemy® 988 88w Philip v
Eyre Bsfeed wewsy e,

(cmen 20)
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02.

3.

04.

05.

06.

07.

08.

09.

“Ogden v Ogden, LR (1908) 46 52818 9-88 admden BsIgDd e Hod 0e®8w wm@&nn
88 BudwslO ©@axT0 mudwmwn 9857 Ddww 8 mg Somed BBw (lex loci
celebrationis) ®88mdenw BEmw I DR

&o¢ D8 B egws’ OB gun ywrw Sedbru@md Syw mIBIH. (cmen 20)
coDE gdmimund Bedn BHw nwid A8e® y§In® eODE® Doy Dodue eit8e.

D ©wewsl ymre BO08? gog glmdsY cuewlB@ mIefBsY e BEHT earnd
WOBIBY. (cme 15)

“adoc m8mden, (personal action) ewd yloc ATV >EWSw (actio in personam) cwnd
asinl gfoc m&mows (actio inter partes) wmedst gewe ey ydocwsy gnd »®
2®s7en gBRD8mE »WHT BB eBHewOw Bwoe®wR”.

COm g0 DEE mE) Brle ¢FDEST 9w ymInw B WOsTn. (cmen 15)

DesBlw0 (domicile) geogd yloE dhossind BRed 88 s@ydacwvsy Sdnd mdsis.
(cmen 15)

Beode enidnws’ BEAE 9.8 »E mOyginme 88ms un OB D:0m eewm e: (1)
ceDhe gdmdenwe 988ed Jlex fori wden! af ¥SwHED @O 8e 835w D0 ®
BB Dodmw ... ww (i) enddme 8¢ § domed (lex locl delicti ) neest 8w 8w
BB Dobz s WS en 80 Denm B ® BB DidmwR.

PUD YIIRW® GHE DE) Bolg escwsy modst esdydamensy Bend mdozis. (cmexy 15)

“@-G8 BBw, BBu@m Bu®mwd BBw (proper law) Bbwmw BEe®2 sudndwsied
@000 (Intention) 8de® DwzYBry, ufndwrled nEfsfdw ww emig Dunewsy @I HD
Bug woien O wiesy a»”.

Pum yns &®ydemewrsy Send mdnls. (cmen 15)

Bedn gldmien Brig BEoR® v AT Om BBEBO geEd 988 ouvag BBw tdnd orems
BmsImo yloc Bed R8O wdyfmewrsy Bdnd misim. (cmen 15)

s9m ecws) Ton® e 8Ede wdwsy Busi®.

1. O:OC egsE 8D &8;
.  Cossmsitm BBEGSBsT; esen
iii.  7The Maltese Marriage case ....... Rosa Anton v Bartolo (1891) Clunet 1171 reported
in French

(cmen 15)
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ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL - 2020
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1. demsupld gapmiser sAlwr osdevg Uepwr aers@GoulldG 15 OFmmsense@ GomuLmg
©_IDF| BHTJEORIBEN6TSH FH([Hb.

@

(ii)

(iii)

(iv)

V)

(vi)

(vii)

(viii)

(ix)

SpmEiBley  BHwammsefamed elwrury sl LGwramnsrs WG  FUPSOTS 2 _6T6m
oLQemmmeuT g BumurHssd esUuppULGSaETmaE;

saflwnT FTeuBss FlLHHar Crrésmsenstsa sumdlw Casflwsdledmbas Geumul (b
2_6ITeng;

QeuefBTL(H&F FLLLDT60I] BTG LEANE A o) QeusfiBT_(HF FLLHND
gOUMLWSTHGeuHe0 Hispe] updlw elemmeurss &maUUGSSIDS;

sallwn  FTouBss FlLSHOEY Qubens oLGenT@eut oo BmImisefed  sumflLLd
GIHEMETULD GBTEINg(HESHTHUTTS H(HSLILIL UTLD;

Gevbevsiisenen  ellufisseomeng  (Characterization), (lex fori) oipbs  BILGE
FlLHHDHewms GFliwuliuGi;

@rrmshAy (wEaT Bs BTLG BHwam BlururdssssHeilnhs alGuBagsdme;

auedaren  QUUBESGLISIIDSTE  HNsHauTHelar HMBMID  61HSH  AFFL  @UUBSLD
m&EWISHHIL LILBHEDCHT 6 STHlar FLLSHMs0 Y emLLGSSTMEI;

Fmwewr FDNTSHTWRIGERSEG goyemLwsTen UL lex loci celebrationis o4@W;

QUUBESGHT (WenpmwiTen &FLLLD, @UUBSLD 6hs BLHS WemiuBEanCsT lsuaii
FlLTS eUGUTHID 2 6iTengy;

grdlelsd FLLHmS OxflayCFlsusnsrar Sigssenorer pmidEew elld Phillips vs Eyre
suPpEEAeD G L L &).

(20 ysireMessin)
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Ogden vs Ogden, LR (1908) 46 enpsdai opmdled BAOGIMSESET (LPIQLSBEHSE  N6bTenTsvieisn
&ITIJE0UTLD S, 6015 QUG FLOIDSH Gxemeulium (b FLOUT SHTWRIS 6T FOWHSUULL
sl wGwreamr@Gw  aeameyd oL&B8eu  lex loci celebrationis Gempevenimeien  efuflisnu
(Characterization) syen&lama).

Beawurer SHTesliulL aps@samer GHUUILEG CuBasriulL mBesn HanGH0ns SITUISE.

(20 yelerlaeir)

“Blysnsgiey Frarm JABHTLH BHwaWSS0 QeuslEm BF FlLsms smIuSed (peremefluim s
sHeIUTS 2 _6iTeng).”

Guopsriul L sgpn flureasr? CHTHTH LGTIRIGEHLET 2 _10g elenL enul [HeneVBmIH5HIsH.

(15 yeefser)

“efliul’ L supssETaim Sis0e0g actio in personam Si6060& actio inter-partes sraTLUMMIGIT 6D
slsnLuwleoren Hmsseunseilar 2 Menwsst Sraselsbaslu®Eaimer.”

Carpramallss SHTosiulL upsGsmen GHUILH Cunasriul L Fmmenm SLTTwS.
(15 yerefameir)

aumflLid GarLiied sefwnT sTauBss FULLSHH gOUMLWSTET FHBenen  (LPIPHLOWITHS
enlufldéas.
(15 yemefaeir)

“eousllpT(h mdwed @atm Wamer oypmdley  eupssrailed, GrlenL  srHTHmILESsIT
Updleundeg dHmL ssbanpusTs 2 eisnar. isTeaug () g8zmpaid eagisminy lex fori ullen
gpren  GQurpemenalleoranBHT  DieVeVEH FLeUgEMS (pempuleonan@sT; oisgiLer (i) smw
BLeUgSMEB(pemmFTT adiTariy wsrer eldalevs@Ler lex loci delicti Weadp gGsHemID
eTTamiy.”

Cararen HTdsliULL eupdH@Gsenst @GUUILE CuosriulL sapenm eluflsbs.
(15 yeirefseT)

“Wenpwren @UUBS FLLHMS (WigaLFuisudlsd midley FULomangl, SHmobHeutssienn Loe
eTemTenilD, @UUBSHHeT Blwdsen, SHpsHdHeuTseflan @GHBmeEseT WHMID CUTHIUTS 6T6060TS
GarLTyulL Baweyser Guraim ellLwmissT WHIWD Smdulsieng.”

Wwrpsnwwre GmaIiul L sgpenm aflendsgs.
(15 yeeflae)

CeueMBT(hd &STuysenst SmSHfHHe0 WwHMID B (penpiubhsher CsTLTN opmigleol
OurgiFsl Lt S seflwnt FTalss FlLs Camiurhasemer wWwemwwns ailufles.

(15 yeefaer)
deneupeuseummier gGsenid @gewtentit (02) umpl GWINLYEST 61(1DSHIH.

(1) oDFUYD UHIBHET MBOTHNIHED;

(i) @rreesbaly alBurGilenw; wHpid

(iii) The Maltese Marriage case or Rosa Anton vs Bartolo, (1891) Clunet 1171 reported in French.
(15 yeireflmerr)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION -APRIL 2020
CONSTITUTIONAL LAW — (LW-109)

3 Hours

Answer only six questions. First question is compulsory and carry 20 marks. Every other question

carries 16 marks.

L.

Write an essay on the “The Constitution of Sri Lanka and the basic principles of the
Constitutionalism”. (20 Marks)

“The concept of rule of law is not only of great antiquity but also one of the predominant concepts
in constitutionalism. If constitutionalism suggests the prevalence of rule of law then the rule of
law also should be understood in all its virtue.”

Discuss the above statement giving reference to ‘Rule of Law’ and ‘Supremacy of Parliament’.
(16 Marks)

Write a note on 'Independence of the Judiciary' under the Constitution of Sri Lanka. (16 Marks)

Discuss the Constitutional evolution in Sri Lanka giving reference to the Soulboury Constitution
and both the Republican Constitutions of Sri Lanka. (16 Marks)

“Justice S. Sharvananda, in his authoritative work of fundamental rights in Sri Lanka has observed
that the absence of an effective enforcement machinery will reduce fundamental rights to mere
platitudes.”

Do you agree with the above statement? Explain your answer giving reference to the relevant
provisions in the 1972 Constitution and the 1978 Constitution of Sri Lanka. (16 Marks)

Write a note on the 'directive principles of State policy and Fundamental Duties' under the
Constitution of Sri Lanka. (16 Marks)

“The Preamble of a Constitution should illuminates the other Articles of the Constitution and such
Articles should illuminate the Preamble”

Do you agree with the above statement? Explain your answer giving reference to the Preamble of
the Constitutions of Sri Lanka, United States, United Kingdom and India. (16 Marks)

Write a note on ‘Immunity of the President of Sri Lanka’. (16 Marks)

Write short notes on two of the following topics-

(1) Referendum

(i1) "first past the post" system

(iii)  Right to Equality under Article 12 of 1978 Constitution

(iv)  InRe 13" Amendment to the Constitution — 1987 2 SLR 312

(V) Sri Lanka is a Unitary State (16 Marks)
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SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION -APRIL 2020

CONSTITUTIONAL LAW - (LW-109)
G138 ® D1OLO BBw — (LW-109)

oce o 03 8

ud® wemd 8w 8EDNT vuwrI®m. e 20 = On sefim ydmns gliddve ¢d. gemns

5@ ydm o sew® Exnean 16 3185 §89.
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02.

03.

04,

05.

“§ Cemoed Duddhd BERec ®yw DuldEtmmE Deed (Constitutionalism)” 8=
Bdosim BEAeD d0500 Busim.
(cmes 20)

"BBed plomse «m» smdos D gohomen oéan 0300 8
OsDdmmeced  (constitutionalism) &= 28989 wowmEoexsle Osiesie.
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(e 16)
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(cme 16)
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(Cmeg 16)

"DE8 cOm BBe® wirlpenws OB Bew B qBBEmd®, Hedwsod
Be@ma 50 200 axdm 0 8gc; 9. wddimzie 88sT §Bwm gBB08m®
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08.

09.
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RD gund yIaw 8y Omw 0d¢? AR BT § comed, dufer dmaced, dxfossl
Cot§tnBled w1 @uI8wied DOENDE yidmdsl emedd ew® 08sY ©wWES
DSeTe.

(e 16)
‘G Como UrnBsBodwied de’ BEA wdumal Swsis. (cme 16)
0D gwsy Smamn ecma 88d¢ emd wdwsy Busin-

(i) S»Ondirdens

(i) ecE Ay Bmo m®es (First past the post system)

(iii) 1978 D1Deded 12 D2 D1DeSHd wden Dz el sdhdeaDed aBBLBHES

(iv) 1987(2) &. comx. BB Solizn 8 312 89eDB Dolimwond e 13 O grednn®
D108 D mE) Bricd

(V) & Gemod B ceswl
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — APRIL - 2020
CONSTITUTIONAL LAW (LLW-109)

“@evmemauilar  oirFwevenoly WE oirdwsvenwiyailwelsr ongliuent s  GsmlumBaseier
BHID” &L (BHEN] GETENM 6T(LDHIS.

(20 yenerflase)

“elLeaurlfls GasmiumLmerg, urfw yrreemGurmst wl Boedsy ydwievsnioiialluieds (Lpet
OLPED CIUTMSHH(HBHEMN6D QOMID dnal. SGWD. DFFusvenoiiyalulsd SLegl, L eurl Fule
Bl6v6) M B MW 61(5 & &l g mILom ulleo, gL sur_fujd IS 6T6VEVIT LW 61eYILD
ellenmiblaCsrememiuL. CeusiBid.”

‘FLLUTLS] mmibd ‘UTITEHLam 2 WiTamTbheareno’ seaiusuhenmd GsTLTymss GCumsriul L
FaMenn SLTTUIS.
(16 yeneflserr)

@evmenasullenr sipflwevenlifendy “BHsaempulen @wrdsd” eweug upm GHILGUTSTEND

T(LDSHID.
(16 yeerilae)

Gameblufl  oyyfwevenoly . wHmw Hevmiemasulsr Srawih  GHRWISH HTFLEMLILSE6TS
OzTLTynISs Bevmemauien DFFHUOMDULSFTT suenTFFlamul SpyTuis.
(16 yeiterflameir)

“uwenlelien  Bi(peITESY  GUTHipempLWwredlar Seareny SiglusnL 2 fewssmen  Geumid
wlLrer GuEssentas @GHamme@n eren Justice S. Sharvananda sengy Fundamental Rights in Sri
Lanka stetim mmredled @miinicmi.”
CGuompuy sapmier o LauGdamyr? 1972 oub womid 1978 opb e siFFuisoentoliy
sIsSLEUMMIET @enwiumen gnuT(heemensd OHTLIYMIGS 2 g alenLenw alendEs.

(16 yeieflse)

Bevmiena FFweusnlNaTS ‘oirF Qamatensd aufsriigs CaTiur@BaeT mHmID HigliuenL &

sLUUTB&6T 155 GOIUCUWLSIS.
(16 yeerilse)
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“airflwevenwinilar uruiiyw sirfusamwiniar gmearw o _mliymresmer GselaubGss Geauswi(Bid
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11611 85 (55 ..

(16 yeeflseT)

“@evmiens gamHuduler elGurl Gilenon” e GHNGUIDSIS.
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Heteubld Hemsoliysefed @rewrigesr (02) g AnieduCupsis.

(i) st Hiriiy

(i1) “first past the post” system

(ii1) 1978 o opewi(h Sipfwevenoilar 12 opb 2 miiysnruller SPpreal FosaIeuSSMeTe
o_flenwo

(iv) In Re 13" Amendment to the Constitution — 1987 2 SLR 312

(v) @evmiens g@nempwrld BTH DEL0D.
(16 uyeeflamer)
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SRI LANKA LAW COLLEGE
TORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION -APRIL 2020

CRIMINAL LAW — (LW 101)

Time -3 Hours

Answer six (06) questions only, Question No. 01 is compulsory (20 marks). Answer five other

questions (16 marks each).

(01) Silva, Perera, Fernando and Dias met at Anthony’s house, discussed and arranged a detailed

D
(i1)
(iii)

(iv)
™)

plan to rob Isuru Bank. Dias who happened to be an employee of the Isuru Bank provided the
others with the necessary inside information to carry out the robbery, including the details of
the bank’s security arrangements.

Putting the set plan into action, concealing faces behind masks, the gang of robbers forcibly
entered the Bank, Fernando and Anthony wielding two fire arms. Dias did not take part in the
robbery for fear of being identified by his colleagues of the bank and stayed at home having
obtained leave. Perera did not enter the bank but kept watch out side. Having threatened the
bank staff, the robbers sped from the scene with cash and jewellery worth Rs. 50 million.

Anthony who was the last to flee the scene, saw Soysa, who was his arch-enemy, among the
customers of the Bank, who were forced by Silva to remain kneeled down during the heist.
Taking advantage of the situation whilst fleeing Anthony fired a shot at Soysa and killed him.

All five persons connected to the incident are now under arrest as suspects.
Based on the above scenario answer the following questions:

What are the substantive Penal Code offences, that should be considered to be brought
against the suspects?

Can any charges be brought against suspect Dias, since he did not physically take part in
the robbery?

Suspect Silva claims that he merely kept watch outside the bank, was not aware of what
was going inside, bears no responsibility for the actions of the others done inside the bank
and hence he should be exonerated. Should he be exonerated?

Can the impending decision of the police to charge all the suspects (except Dias) with the

murder of Soysa, be substantiated.
Is there a basis to bring a charge of unlawful assembly against the suspects?

(20 Marks)
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(02) The scope and the application of the ‘extra territorial jurisdiction’ set out under Section 9
of the ‘Judicature Act,’ has been expanded by the amendment to Section 2 of the Penal
Code by “Amendment Act No. 16 of 2006 — Discuss (16 Marks)

(03) The ‘Woolmington principle’ and the ‘Ellenborough dictum’ are two well established,
non conflicting principles at common law in criminal jurisprudence of Sri Lanka. Comment.

(16 Marks)

(04) What are the ingredients that must necessarily be proved in order to establish the defence of

insanity under the ‘Mc¢Naughton’ rules.
(16 Marks)

(05) A police party in plain clothes raided the safe house in which Kaduwela Podda who was
wanted in connection with two high profile murders was taking refuge. Officer heading the
police party ordering Podda to surrender shouted saying, “Podda we know you are hiding
there. Come out with your hands up and surrender.” Podda having suddenly came rushing out
of the rear door fired at the police party with a revolver and attempted to get away. Though
Podda was overpowered and arrested, Sergeant Gunapala who was struck by the gunfire
succumbed to his injuries.

At the trial for the murder of Sergeant Gunapala, it was contended on behalf of the accused
Podda that,

“The raiding party did not make it known that they were police officers and the accused had
no way of knowing it since the officers were in plain clothes and did not inform him of a
charge.

The accused had many enemies. In the belief that some enemies armed with deadly weapons
had surrounded the place to harm him, the accused had shot at them exercising his right of self
defence. Hence, he had merely committed an excusable homicide and is entitled to be
exonerated”.

On behalf of the prosecution, counter the above contention advanced by the defence .

(16 Marks)

(06) Contrary to the much contemporary thinking that, “homosexual behaviour between
consenting adults in private, should no longer be a criminal offence”. Sri Lankan Penal
Code criminalises gay and lesbian sexual activities. Comment analyzing the relevant
provisions of the Penal Code and criticise.

(16 Marks)
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(07)) Accused Sirisumana had been found guilty of murder by the High Court and séntenced to
death. Evidence of the case revealed the following-

The accused was the Vice Principal of a nearby school. On the day in question he had
returned home early from school since he was feeling unwell. When he entered the bed room
he had seen his wife having sex on the bed with the deceased Sunil, who was his best friend
and a neighbour,

An eye witness neighbour who came inside the house having heard cries, had seen the
accused stabbing the deceased several times with a knife and his wife (who was naked at ‘the
time) desperately trying to stop him.

The medical expert found four necessarily fatal stab injuries on the chest area of the deceased
which had caused massive damage to vital internal organs like heart and lungs, causing the
death in a short period of time.

In the appeal, the counsel for the prosecution supporting the conviction for murder contends
that, the severity of the injuries inflicted, overwhelmingly indicates the intention of causing
the death and the impugned behaviour of the accused is not commensurate with the
behaviour of an ordinary or average man of the class to which he belonged.

As the counsel representing the accused what arguments would you advance in order to
reduce the conviction for murder to the lesser offence of culpable homicide.

(16 Marks)

(08) The offences of “Criminal Breach of Trust” and “Cheating”, though generally involve
dishonest intention, both are mutually exclusive, totally distinct and different in the basic
concept. Discuss.

(16 Marks)

(09) Sri Lankan criminal law recognizes computer-oriented crimes which can be distinguished
from the traditional types of criminal offences placing the interpretation of a “computer” in a
wider ambit. Comment.

(16 Marks)
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Write your answers legibly. Illegible handwriting will be penalized,

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION -APRIL 2020
ENVIRONMENTAL LAW - (LW- 105)

3 Hours

Answer only six (6) questions. The first question is compulsory and carries 20 marks. Every

other question carries 16 marks.

L.

2

“Due to the importance given to achieving rapid economic growth and implementation of large
scale development projects, environmental concerns have been ignored resulting in the rapid
degradation of the environment and deprivation of the rights of human beings.”

Critically analyze the above statement with reference to the Sustainable Development

Principle and decided cases.
(20 marks)

“The Organs of Government are duty bound to act in the best interests of the people as they are
only guardians to whom the resources and powers have been entrusted by the people of this
country and they are accountable for all their actions and inactions.”

Explain the above statement with reference to the Public Trust Doctrine, Constitutional

provisions and decided cases.
(16 marks)

“The present generation is only entitled to use the natural resources of the nation in a limited
manner, so that the future generations also will be able to utilize the natural resources for their
sustenance and survival.”

Explain the above statement with reference to the Inter-generation Equity principle and decided

cases.
(16 marks)

. “Pubic Interest litigation has been an effective tool for the enforcement of public duties and the

protection of the rights of individuals.”
Discuss the above statement with reference to Constitutional provisions and decided cases in

Sri Lanka and India.
(16 marks)
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5. (a) “The objective of issuing an Environmental Protection License is to regulate the discharge,
deposit or emission of waste emanating from prescribed activities and to ensure compliance.”

Explain the above statement with reference to the provisions of the National Environmental
Act No. 47 of 1980, the regulations made thereunder and decided cases.

(b) Set out the responsibilities of the Environmental Protection License issuing authorities
with reference to the provisions of the National Environmental Act No. 47 of 1980 and the

regulations made thereunder and decided cases.
(16 marks)

6. Give a brief description of the kinds and causes of air pollution in Sri Lanka, the ill effects of

air pollution and the legislation relating to air pollution in Sri Lanka.
(16 marks)

7. Write a note on Ravindra Gunawardena Kariyawasam Vs. Central Environmental Authority
& Others (Chunnakam case) S.C. F.R. No 141/2015.
(16 marks)

8. (a) X & Co. wishes to commence a coal power project for the purpose of generating electricity
(prescribed project) in a densely populated area and seeks your advice. What advice would
you give the company?

(b) Set out the responsibilities of a project approving agency with reference to the National
Environmental Act and the regulations made thereunder and decided cases.
(16 marks)

9.  Write short notes on any two (2) of the following: -
(a) Legislation relating to solid waste management in Sri Lanka
(b) Directive principles of State policy

(c) Absolute liability
(8x2=16 marks)

Page 2 of 2



2ded BEnG: v1w:88 auf emBel Burlm. suwif g emcDEd cmes of) oy c109.
Write your answers legibly. Illegible handwriting will be penalized,

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION -APRIL 2020

ENVIRONMENTAL LAW - (LW-105)
2308es 82 BB — (LW-105)

e o 03 8

uedn wemd 8P BERG vuwsim. enea 20 =5 O sefdm ydmn e bss . aems
e:® ydmwn ©6w® cmen 16 2:8z% 880.

0l.

02.

03.

04.

“eBesdwe es®sTRewst ¢f gDthrrs emnwgm H885T EDVDH @iSm DERm® ey Bwo
8@ emed e:08505 D Hor@m BBed® yBdcer Dunewsy vBeded By uBwiRw
o Sfgsied aB880:8m8 B8 88 8¢ 8 g».”

BOens wDbm PR v »nE Bsly guedsl owm HEIns SeDOMOWO
BdeFuenne mSsim.

(cmem 20)

“cozsses gew (Organs of Government) #mmobed guwdmne cocw »Ogn BB Ha
83. OFBen¢wrl, @@ D UMD sy ww IECHE WS eD & O® gowsIS
0005 8@enm D Hwiw. 6857 08 g0 RYsT S8 mom eI Bug Bwo e
@m0 87 D BuE BHw w®dsiDewsy DoBd gr Driersle”.

oD HIns Buvdm nidmixdw B8 §eab®wes (Public Trust Doctrine), goedzn®
DsDefed BBBm ww »E) Bl areyeds? e monim.

(cmem 16)

“Oi@st 800 hBled Dmdnm w®uxs B8n gmdewnsy 2808 ABRD u@ems 88m®
G gm0 0o n B8O@BGHOED ¢ OF efDwdm wd®us Bw HOTHOO e 505D 22808
BBOO B Oy .

QOB YAW gSIHC-gedBm thdamstd §cD8®« (Inter -generation Equity Principle)
e 58 BPg @e38s7 81088 monim,
(cmen 16)

“@udm DoBRO, yawd® IO ABLD vy ylocesied aBR30:8m® ardmlen B3O
©wew Dwdn gwenids &= (Public Interest Litigation) @zn 868 e@0E®A.”

VD YR BN DduEted BBBD wn § Comed vy 9sitwied mE Bl
Pe0sT embth mOnIs.

Page 10of 2



05.

06.

i

08.

09.

(cmem 16)

() “Be® mom @¢ Huwomdm® (prescribed activities) D87 §er wB8m, mzfusd Dx e
Bdon gueds Bwe®me B8 ow & BEDe ammcEmnds undlm BB s8ed giofee
deupws B Bie® adfeand.”

1980 gz 47 ¢Om B 0Be8m vment BBBm 6w & wdes eem e Bewdw en »HE)
Brde eeaeds? gun Ymnw 81088 mosis.

(q0) 1980 gez 47 coz 508 088w vmen BB v & wden! ees e Bowlo eawm
) Brlg greqe0sT wBed pimee dcny Bns mOD CAD PLHDOE DOBO cfDsis.
(cmeg 16)

8 Cemned Doy guenw (air pollution) 8¢ O gimides ew 80 efn, Diy cuened guowessf
EBOC 68 § Comod Dy cBenntd goc BB emIdews? Bednd mdsin.
(cmes 10)

o857e nerdidn ®Bwbde® &. O ©Bed g8mBw vy ndH aw (HaimnElmn® m»HED)
S.C.F.R. No. 141/2015 es@a=ttiewsy sdwmed Bwsim’ (cmen 16)

(@) X & CO B8gEw cfenemw BBe® mabus wewn oF ey dE Dvizsaes ¢o8n BE®D
gewed 0B, o®® Bwdm DwwsaBes (prescribed project) ac®w mimed SrndiSen
evectm D gmd, @® wewr Red cvecd gednie »O8. 82 OO 8@wd®d eer) cRvTesy
»OC cweged ¢?

(&g0) B e08wdm vme vw & vden men Gt Bowlo o mHE) Bole arggeds? OB
32)0m BBe® gpumnmwm DR ¢Fonsis.
(cme 16)

swm eewst Bon® ecms BERe emd wdwsy Busis -
(8) 8 ComeD o) gegds »ELmImiemnwd gec BB
() ded yButB BEae v cusIom §eE® (Directive Principles of State Policy)

(g1) 86® DeBR® (absolute liability)
(8x2=cr< 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL - 2020
ENVIRONMENTAL LAW (I.W-105)

@Glpsv FLi1w - (LW-105)

“gyflsomen QUT@mETTHTY susnTFFsnl sTWigUSDSGW, urtlweraleoren o lelmEHS S L EisenerT
DAWPOLBHHUNBDGSW (WPHIWSHHOID CaTHHBULBMBRNTE, G QBTLTINEOTET 1HHMMHEBEIT
ypaaefssliuGaugid, Gpedar &yw  giflswres @opéssiuGaugid wels 2 Menwser
wmiGsILHeugEITe elleneneysen gmuHalsimenr.”

GunOsTedeolul L  spenm Bloeobunise oidalmpsdls GCasmiurTl(BLeyn &SrésiulL

QUPHGHBEBHLEID CBHTLAYMISHSE S sIHHIL6IT D4 TTUIS.
(20 yseflaer)

“aorstmasdar smallssfiLn (Organs of Government), oieuiser uTsETUUTsTTS6T WL ([HBW
e  Seemioulled  @BHBTLIQET  EEHEMTE0  GUATEIBEHD  HHHIUEISEHD  SeuTHeril SHHls0
BUSmsl  GuTmnied supEIslU BeTenGHemed SeuTsst  Qurgiodseier Wss Hobs
SIHHMPUTD SeuMenml LWSLBESSHBGL B wrdlesab@l SLeUILL (BETeTeT
IGHTLIZIL 601, DIGUTH6NT Hog OFWeSEHGHGW GFUTemnEEGL Gurpiursein Geussm(HLb.”

Guopsaplul L sapenp udgmes HELUGmsL Qurmiiys Gasmiurl (BLepid SiIrdwevsnioliy

gOUTHBEBLOID STHSUULL UPEIGHSHEHLMID GCHTLTUNISHS 6lendEs.
(16 yeiterMaeiT)

“sumpmiarey  FhHHUleT S urTwAiySGL  AUTPMSHGWLTS BHWMHeNE  CUETRISEN6ITLI
LweTu(bsHs gngwenaileyd, HHBUTeNsW FhaHullenT Guimens euenmidensn oL HUUGSHSULL L
suenaulled vweTuhSHS CeusmBOwein shadHuilanTaensdlenLullsomer  @uUreys Gasmliur(h
suellMISSHISMS).”

CuopsaplulL sapeny FhaHulenTseEpsdenLuleoren @lyreyds GasmiurBGLenid Hirdsiul L

aUpH@GHSEBLMILD GeTLIyMISSE allend@s.
(16 yeneMaser)

“Ourgl  DBEBET  DHBEDM  AUPSBTLED USJESS SLemEBmem  BlemmGeummisuBmELd,
SeMUULLeuTaEhenL W 2 _flendensil uUTHSTUUSDHEGIOTET @0F UWUSISHEG SHIWUTE Shba

SUHSHIETETSH].”
GuonGaTsisoliul L gapenm SFfweenwiydF FULGHO goUTBHBEEHLMIL Eevmiensuled

@ndwreleiipsiten SrbaUULL 6updHGHEHLMIL OHTLIYMIGS TTuls.
(16 ysireMessim)
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(@) “aldsgimrssiulL  QeupurGaefedmbs CausfGUDDUUBGD, uw  mausasUUHLD
Slvevg  GeusflallLliBd  slensy  QUEIGUBSHIUGID, DASBILET GGO6D UTHIGTLIL
o flgdler BUEVI6 &AL 616V o_mIFLUBGSHISHICL GHLP6V UT&HISTLILY o flow
aUPEISLILGUSMSETET BHTHELON (GHW .

1980 oplb oyeninigent 47 opd RQevdd CHFAW @HWeL FLLSHOHID, G S DbHSUILLL
PUEIG ST gOUTHHEBLMID SHTHBUULL aIPEEGHHERLMID CBHTLIUMIGHS Edsamenn
a6 & (& .

(24) Goe urgisrlly o flosms supmEGL HSTT FamusEhmLw Qurplyssener 1980 b
opemigent 47 o @ess  Badw  Ged FLLGSMGD SASD  OLssIULL
PUpBIGISBEBLMID SHTHBSUULL UPSGHHEBLEID QHTLIUNIGS aBHHIE ST (5.

(16 yeeflser)

Bevmiemsulled 2 _aem eusll HLPUL] (PHMSEBET, euerl HDULHSTE SHTTeIEIS6T, 6uehl Hplulenr g
ellsmeneysst wHMID euedl Hpy GsTLTNeomen Gevmienasulepsien FLLeuTHSD 66U LUMHMEF

H(H&BHH GDUOUTEIN SHHE.
(16 yeiterilemer)

- Ravindra Gunawardena Kariyawasam vs Central Environmental Authority & Others (Chunnakam

case) S.C.F.R. No. 14172015 etettn eupd@ umm @GmMILGUTT 6T1pHIS.
(16 yeireflse)

(@) weser  Gfibad  euree @LUurlQurerpled  WHeTFTrHensd 2 musHd GEulub
Crrossasars Bedsfl sy (fsamrssiullL &HHHLL) &HhHEHHLGWTarenn
oriss ey X & Co. (swueal) 2 g g Georsmeamw GCamméamas.
sWwluails@ semear o,GsorFamen gameim?

(o) @ sHBSIL  omSsilly  wseugranienwular  Quipiliysssmen  ChFw G Lpev
FLLSHMNHID, DHET S SLESUULL QEIGIHSBEHL@ID SToHsUUL L auLDEE S ETHL D
CaTLTynSS aThHHIE ST (HS.

(16 yeierflse)

Ueteupeusmeumnied stemeuBuisnio @i (2) uppdlFE fm GMINGLILSHIS.

(o) @eovmenasulled Heauvssifle] GsTLTLHTE FU LTSS,

(o) opF Qametens suflariigs Gsm_uT(HaoseT,

(@) wewenwwrer GQurmiiy.
(8x2=16 yenefse)
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Write your answer legibly. Illegible handwriting will be penalized..
SRI LANKA LAW COLLEGE

ATTORNEY-AT-LAW PRELIMINARY YEAR EXAMINATION — APRIL - 2020

INDUSTRIAL LAW (L.LW108)

TIME — 03 HOURS

Answer Four (04) Questions including Question No.01 (Compulsory Question) from Part I
and Two (02) Questions from Part I1.

Part1

L. The Law Students Union intends to publish a Law Journal, and it has requested you to
write an Article entitled “Legal Aspects Relating to Labour Tribunals in Sri Lanka”.
Explain the key points that you would include in the Article.

(20 Marks)
2. Explain the tests that the Courts have developed to differentiate a workman from an
independent contractor with special reference to the cases decided by the Superior Courts
of Sri Lanka.
(16 Marks)
3 Oxbridge International School employed Nayana as a teacher with effect from 01-11-

2019 subject to a probationary period of six months. Nayana provided her services to the
satisfaction of the students and the Co-ordinator/Academic Affairs. She received a very
high rating from her students for her teaching. Nayana’s father had a personal dispute
with a Senior Administrator of the School. A week after the end of her probationary
period, the school terminated her services alleging that her services were unsatisfactory.
Nayana wishes to seek relief against termination of her services. Advise her.

(16 Marks)

4, Explain the jurisdiction and powers of an Industrial Arbitrator with reference to the
provisions of the Industrial Disputes Act.

(16 Marks)



Chooty worked in Juicy Lanka Ltd as a labourer since 2012. The Company manufactures
fruit juices for local market. On 12 May 2020, security officers of the Company found
that she had taken some rotten fruits from a garbage bucket without any permission. The
Management of the Company had terminated her services for the misconduct. Chooty
wishes to seek relief against termination of her services. Advise Chooty. Would your
answer be different if she had taken some fresh fruits from the store of the Company?

(16 Marks)
Part IT

Crescent Fashions Ltd employs forty employees since the commencement of its business
in 2010. The Company employed Mirnal as the Cashier in its sales division since 2012.
On 10 — 05 - 2020, the Company terminated the services of Mirnal for misappropriation
of money belonged to the Company. The Company informed Mirnal that his gratuity is
withheld for the misconduct committed by him. Mirnal seeks your advice relating to his
entitlement to gratuity. Advise Mirnal.

(16 Marks)

Explain the provisions of the Workmen’s Compensation Ordinance with regard to
liability and non-liability of an employer to pay compensation for industrial accidents.

(16 Marks)

A trade union seeks your advice as to the trade union rights of the workmen in the private
sector and the immunities of a registered trade union. Advise the trade union with
reference to relevant provisions of the Industrial Disputes Act and the Trade Unions
Ordinance.

(16 Marks)

Explain the legal aspects relating to retrenchment with reference to the provisions of the
Termination of Employment of Workmen (Special Provisions) Act.

(16 Marks)
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SRITANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2020

INDUSTRIAL LAW — (LW 108)
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wBemE yed edde gunoem D wgwsy B85 wmee S8 god eudde glonsy
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88sY »om ce Se@bde euneds’ Dyed sBend8me ¢80 ¢ 9D w&wd B8sT
290 am® e¢m 8. mlondBmw w@IsTews! »O B B8O v S8mmE Red
cuecs onid. BNd cuect eesis.

(cmen 16)

8E8m gmnd; sew D5 end® w®aridewsi eddmwend f DoBO ww OO
DoBRO 60O A 88 e@ariRewes’ mOmT; D5I8 g smes BIBAm 851088 »osTm.
(cme 16)

esedoBm goned odDmosied DifBw w88 gB38DBmE® ww Ewindd mdm c¢
DafBe w8Bum YuEBsl w@admldevsy taBw wdfuvs @edns! cueeed vnid. @ ESm
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — APRIL - 2020
INDUSTRIAL LAW (LW 108)

L gL LomewieuT  gmisOTeig L gehdmaswraienpl  Ursfleés  elmibysugiLer,
“@oomenasuied GQamfled Blurwsmusst Garifurer FlL eflLwmiss” eein SHeeoLilled
sl Goywrarsnn  eapsilomm 2 wenwo  Geuswigujsengl. o6 sL(Benguled BT
2_6IEMLSHEYSITEN (PHHW DIDFRIBMEN 66N GHS.

(20 yenefaer)

2. @eomiens  Guaflened  BHwaipEseTsd  STEEUULL  aupsHGaEnLa  alGFLIOTSS
GarLiynisS &HHA LB SHSTIT @euflLBl®BBE Geuemsowimer @HEUEDIT
CaupuGsaasnEG BHwainnssnTe alpesd Geuwlin Gerer uflenssamen alensEs.

(16 yeerimar)

3. @aeoIfll gy &rauBss urLsTemeWTeas BWIT aausemer Spdflevw gmeuyras 01-11-

2019 @empBE oM LTS &I SEGHETE sTeSHDSmDOW  2mbluihsleowiTSHugl.
OTeIeUTHeNGID DM Henewmiursnt / seval el WEIBET JieUTHNGID SH(HLISHSSEMIDWI
BWeIT Haig GComeusemer eupmEUNBHBSTAT. DialEHmLW SHINSSISHTS DaETHENL LI
wreneuTsEeLOpBs st e 2 wipbs wdHodienld GupMiBhSTer. BulTaTTail6T
phms o utLeTeeoular FHCrasL Bmeurs 2 s5HCWTESST @HeuBLET SeflluL
UemsOaraienns OsreaghbsTT. SleUEHMLL SSHIHST STV (Pl BEH @
anysHar Uaient, SauepeoLw Crensuser Hmudlsroransrs RmbHHobsalame s
Ozfleldbs el GFmasemer Sl UTLIFTMHO (PROMISSHLIG. D6UEHML LI
Gomeumsil (IPYANISHNNGSG a1HFTe Beuryeun Gsry BHwerm alHUWLSGTOTST. DIeUEHSE
2L, BeoTFME  CUDMBIGHB.

(16 yemrefimeir)

4. oa50sTfh Tewsgsst slLsHer  ghurthsEpLar  GaTLiypsd  mastsmided
BEGSSTUUTEIT @heufleal BuTwuHEHsd WLHOID SHHSHICUEIGET 6l Es.
' : : (16 ysireflaen)
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GLlg erarueeT geerdl evmiaT eDODL eaugled 2012 @elpBam Gsusmev QFuiIZHmeT.
Si6 sbusluTag 2 6ehT FHenddHaTs U uTammsenst 2 pushdl Csudlapg. 12 G
2020 oem, s@wdulam oeust  sPle)  smenLGwreailedpEE Feo  LWEMLBS
LPEIGEN6T  6I(BSHSEITeNTeN  eIaiLGenen i sbuafullar uTHisTausd 2 SHCWTSHSTEET
SMILAGSHT. Db UDD BLSHMSHETS D6 HLURIUIET (PSTEDSSHIOID DIOUETHENL W
Coensumsemen  (WRANISHLH. DsuenanLl GFemel (PYONIGHMGBE THTTS HeuTreamd
Gamy @Gl elmLySaipTer. GLsE pCarFmen aPEIGS. eusT s Souafluls
seneghdw  FremeouledBBEaE  Heo  yHw  upmEBmeT GBS GHESTL 2 1bg  elenl
Geumiupom?

(16 ysirefssir)
1] - 10

HOpasim urssied OMHOML opera SiB@LW  efwrurg  @prblssiuc 2010
@mha Brous eafluismst  GamassLisHdEang. o sbusiiurerg WiTemed
STRTLIGUEN & SIS G| afmLUeneLI L@ SHlulsd 2012 @6hHS STEFTETTTE
Gouen e0&BBLOTHH LIS D& sLouefulle LTS0S (pEnHUWIMHM G BUWITL 6D
(misappropriation) QeuisemwesTs & swusiumeg Wiammedsar Gsemeussmen 10 — 05 —
2020 @o@m  pyapisHwug.  seemed  yfwiulL ODPBLSHMSHETE  SleUaTSH
uefsQarenLwimeng GFmSSIULTHIMSTE 6 swusiurags WTamase mNalsssl.
uelsOETenLssrar  opuares o Mes  upl  Witemed o g oLGarsmaremus
CarpAamrar. WTammelsE o4BTFmear aILEIGS.

(16 yemeMasir)

masesTfsd  alussEarse Bl OFussnuspsTar  OsTfOsGHT  Gsuer
QurpienLenio Wpmitd QurpiiyLemio Geieno GsTLTuTEr Gauemeowr el @i (BHo
s LeM6NF FLLSHOT goUTHE6T alensEs.

(16 yenefaei)

sefwurt  sieenulgisier  Causmewrnlssflear  Gamfhssie 2 fewss OO ugley
QeuwiucL GamPn smsGoramear slGurlGllenwsst (immunities) G TLTUTET 2 1O
o8urFmareow Qardh smsQuorain Canpdamg. msSCsTIOD Ul eser FLLLD
wpmib  GEMPH  FRsEEGST SlLenerdF  FLLD  Spdwsmeuseilal  QUTGHSSLOMET
JOUTGEELST GeTLiUnSS Sibs Camfh FrssANG 2pCOTEMET PEIGS.

L . . (16 yemerfleser)

Cauemeownl ssit  omPul  (ppamsssd (MG  ghurGseT) FLLGFST  GHUTHSEHLET
QaTLiypss o Gapiy (retrenchment) GsTLiUTer FLL gnurBoEmen allens@s.

(16 yenefaei)
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Write your answers legibly. Illegible handwriting will be penalized,

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION-APRIL 2020
LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION — (LW-104)

Time 03 Hours

Answer SIX guestions only. Question No. 1 is compulsory and carries 20 marks. Every other
gquestion carries equal marks.

1. Explain the Literal Rule, Mischief Rule and Golden Rule by reference to decided cases in Sri
Lanka or elsewhere.

(20 marks)

2. Write short notes on —
(a) Retrospective and Retroactive legislation (08 marks)
(b) Primary and Subordinate legislation (08 marks)

3. Drafting an Act of Parliament is an onerous task. Briefly outline the preparatory and

compositional challenges encountered by a legislative drafter.
(16 marks)

4. “Drafting legislation relating to treaties is a specialized branch of legislative drafting.” Briefly
explain the validity of this statement by reference to preparatory and compositional challenges

encountered by a legislative drafter.
(16 marks)

5. (a) Distinguish between the long title and short title in an Act of Parliament.
(08 marks)

(b) Reduce the length of the long title in the Assistance to and Protection of Victims of Crime
and Witnesses Act, No. 4 of 2015, so that its content can be easily comprehended —

“An Act to provide for the setting out of rights and entitlements of victims of crime and
witnesses and the protection and promotion of such rights and entitlements; to give effect
to appropriate international norms, standards and best practices relating to the protection
of victims of crime and witnesses; the establishment of the National Authority for the
protection of victims of crime and witnesses; constitution of a Board of Management; the
victims of Crime and witnesses assistance and Protection Division of the Sri Lanka Police
Department; payment of compensation to victims of crime; establishment of the Victims
of Crime and Witnesses Assistance and Protection Fund; and for matters connected

therewith or incidental thereto.”
(08 marks)
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6. (a) Presumptions are aids to statutory interpretation. Explain two Common Law presumptions.
(08 marks)

(b) Section 7 of the Quarantine and Prevention of Diseases Ordinance (Cap 222) states-

“ 7. Where the person in charge of a diseased person is charged with an offence against
this Ordinance relative to such disease, he shall be presumed to have known of the existence
of such disease in such person, unless and until he shows to the satisfaction of the
Magistrate before whom is charged that he had not such knowledge, and could not with
reasonable diligence have obtained such knowledge.”

Illustrate the manner in which the onus probandi can be discharged. (08 marks)

7. What is —
(a) a mandatory provision (08 marks)
(b) an ouster clause (08 marks)

8. Chief Justice Aharon Barrack of Israel said that the Purposive Rule is “the ultimate legal rule
in statutory interpretation.” Do you agree or disagree with this statement?
(16 marks)
9. Illustrate by reference to decided cases in Sri Lanka or elsewhere —
(a) Rules relating to the interpretation of the Constitution; (08 marks)
(b) Rules relating to the interpretation of implementing legislation (legislation

giving effect to treaties)
(08 marks)
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SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION-APRIL 2020

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION - (LW-104)
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(&) gy@om B8 (Primary legislation) esw ¢824 (Subordinate legislation) (cmes 08)
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Write your answers legibly, Illegible handwriting will be penalized,

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION -APRIL 2020

LAW OF OBLIGATIONS -I- (LW-107)

3 Hours

Answer only six questions. First question is compulsory and carry 20 marks. Every other

question carries 16 marks.

L.

“The test for the existence of an agreement is objective rather than subjective.” Write a
complete note on the above principle of law.

(20 marks)
How is an offer terminated? (16 marks)
What are the differences in the concepts of —
“consideration” in English Law; and
“justa causa” in Roman Dutch Law (16 marks)

Explain the importance of the following cases-

(a) Carlill vs Carbolic Smoke ball Co. (1893-1 Q.B. 256)

(b) Balfour vs Balfour (1919 -2 K.B. 571)

(c¢) Cundy vs Lindsay (1878-L.R. 3 App. 459)

(d) Finlay Rentokil (Ceylon) Ltd. vs Vivekananthan (1995- 2 Sri Lanka Reports 346)

(4x4=16 marks)
Discuss the concept of damages as discussed in the judgement of Hadley vs Baxendale.
(16 marks)

(a) “A condition is a vital term of a contract”. Explain briefly. (08 marks)

(b) “Whether a term in a contract is a warranty or a condition is a question of the
intention of the parties to be deduced from the circumstances of the case”.

Support your answer with case law. (08 marks)

(16 marks)
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7. (a) Saman hired Sumudu Art Gallery for Chamath, who is a famous singer. Before
Chamath could arrange the first performance at the Gallery, it caught fire and burnt
down. Chamath claimed damages from Saman for the expenses he had incurred in
organizing several performances.

Explain the legal issues related with discharge of contract through frustration. (08 marks)

(b) What are the remedies available for innocent misrepresentation? (08 marks)
(16 marks)
8. What are contractual disabilities? (16 marks)

9. Write notes on any two (2) of the following-

(a) The nature of duress
(b) Specific performance

(c) Common mistake
(8x2= 16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL - 2020
LAW OF OBLIGATIONS - I (LW 107)

sLuThser oL - (LW 107

1.
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) Finlay Rentokil (Ceylon) Ltd. vs Vivekananthan (1995 -2 Sri Lanka Reports 346)
(4x4=16 yeneflse)

Hadley vs. Baxendale sigyip eupsdler Siinflsd syprrwiu’c @uiniGsst upfu smsCsmy

umpl oLrTuis.
(16 yeirefaser)

) “plubsener eaTUZE @UUBSETATNST (LEHSWDTET aUTFSINGD.” S(HHSINDS allend @ s.
(08 yeiefsein)

o) QUUBSGDTaIed  surFsraiy  SLENGSHT  DEDG BluBSeneanrT  eTaTug)
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Write your answers legibly, Illegible hand writing will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS — AT — LAW PRELIMINARY YEAR EXAMINATION — APRIL 2020

LAW OF PERSONS- (LW 103)

Time — 3 Hours

Question No.l1 is compulsory (20 marks). Answer four (04) questions from Part I (including

guestion No. 01) and two (02) questions from Part II. Answer six (06) questions in total.

L;

Part -1

“The Sri Lankan law pertaining to divorce is outdated”. Do you agree? Substantiate your

answer while analyzing relevant legal provisions.
(20 marks)

Prince Sallalage married Kumarini Bolandagama and they had two daughters named Hiruni
and Sanduni. Hiruni is now 22 years old while Sanduni is 17.

Prince had an affair with Preethika Sukumali and she gave birth to a son named Tharaka.
Preethika and Prince never got married. Preethika told Tharaka that Prince was his father.
Tharaka is now 12 years old.

Prince and Kumarini got divorced in 2019. Preethika died in January 2020.
Can Hiruni, Sanduni and Tharaka claim maintenance from Prince?

(16 marks)

Ranjith met Hirulya at a party in 2017 and after a few weeks of courtship, got married to
her. A year later Hirulya gave birth to a baby boy and they named him Rahil. Shortly after
baby Rahil’s birth, Ranjith discovered that Hirulya had been married previously and had
divorced that husband and that she had a baby from that marriage.

Ranjith is furious and wishes to have his marriage to Hirulya annulled. He also wishes to
know how the legal status of baby Rahil will be affected if the marriage is annulled. Advise
Ranjith.

(16 marks)
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Write short notes on any two (2) of the following:

i. Void and voidable marriages
ii. Customary marriage

1ii. Prohibited degrees of marriage
iv. Capacity to marry

(16 marks)

. “In these days of knowledge and freedom having laws that deal with a promise to marry is
primitive”.

Do you agree? Comment considering the arguments for and against retention of the relevant

law.
(16 marks)

. Devaka, 40, and Ashirwadini, 35, a married couple, want to adopt a boy named Joseph who
is 8.

Joseph’s father died in a quarantine centre from Covid — 19 complications recently. His
mother is blind and unemployed and cannot look after him.

Advise Devaka and Ashirwadini.
(16 marks)

. Amal purchased an apartment in Ratmalana from Suncity (Pvt) Limited in 2016. He gifted
the apartment to his only son Priyanka in 2018. In 2019 Priyanka and his mother (Amal’s
wife) died in a train accident. Priyanka died without leaving a last will leaving his wife
Praneeth and two brothers named Rahul and Abishek at the time of the death.

Explain the devolution of property of Priyanka at the time of his death.

Support your answer with relevant statutory provisions. (16 marks)

. Vinitha found a hand -written paper amongst the belongings of her deceased father, Ranjith.
The said paper is signed by Ranjith and his good friend Gamini. His last wish was to dispose
his coconut estate with the bungalow in Chillaw to his son Hemantha. Ranjith’s wife
Sumana occupies the same estate bungalow and she is a cancer patient.

Advise Vinitha as to her legal rights of the coconut estate with the bungalow. (16 marks)
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9.

10.

Part —I1

(i) Samanthi married Priyanka on 16™ day of January 2014. They did not have children.
They consulted specialist doctors. They were not successful. They decided to adopt
Chamath who is two years old. He is living with his mother in Peradeniya.

Explain the procedure for adoption under the provisions of the Kandyan Law Declaration
and Amendment Ordinance.

(8 marks)

(ii) Ranmalee was adopted by Mohan and Karuna Yapa. Mohan is a reputed businessman in

Kundasale. He owns three buildings in Kandy town and twenty acres of paddy in
Ambalanthota. Karuna owns thirty acres of rubber in Ratnapura. Mohan died of a heart
attack in 2018 leaving a last will. The property was divided according to the last will.
Karuna died of a heart attack on 20™ February 2020 without leaving a last will. Ranmalee
was twenty years old at the time Karuna passed away.

Ranmalee secks your advice as to inheritance under the provisions of the Kandyan Law
Declaration and Amendment Ordinance.

Advise her. (8 marks)

(i) Hasitha and Malini husband and wife were living in the mulgedara of Malini. Malini’s
parents were also living with them in the mulgedara. Hasitha is the owner of a rice mill
situated in Matale. He comes home during the weekends. Malini used to quarrel with him
for not supporting her family. Hasitha requested her to stay with him in Matale. She refused
to go to Matale. Hasitha left the mulgedara on the 2™ day of February 2020.

Explain the consequences of marriage between Hasitha and Malini. (5 marks)

(ii) Don Martin married Kamala on the 24" day of June 2017. Don Martin is working in
Matara. Kamala is a Research Assistant attached to the Kundasale branch of the Agriculture
Department. Don Martin entered into a second marriage on the 23™ day of December 2019.

Explain the validity of the second marriage under the provisions of the Kandyan Marriage
and Divorce Act. (5 marks)

(iii)What are the grounds for divorce under the Kandyan Marriage and Divorce Act?
(6 marks)
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11.

12

13;

14.

"The Thesawalamai applies to Tamils with a Ceylon domicile and a Jaffna inhabitancy.
Thus Thesawalamai applies to persons of the Tamil race who settled in Jaffna.”-
Sharvananda, C. J in Sivagnanalingam v. Suntheralingam(1988 (1) SLR 86 at 91)

Discuss the above statement with reference to legal provisions and decided cases.
(16 marks)

“So far as martial rights and liabilities are concerned, the Matrimonial Rights and
Inheritance Ordinance (Chapter 47) and the Married Women’s Property Ordinance (Chapter
46) have no application to those governed by the Thesawalamai.”

Analyze the above statement with reference to provisions of the applicable law to those
governed by the Thesawalamai.

(16 marks)

“Habitual physical ill-treatment is not necessary to establish a 'fasah’ divorce. The method,
degree and standard of ill-treatment required to constitute a ‘fasah’ divorce amongst
Muslims belonging to the Shafie sect are much less than that is required under the common

3

law™.

Ismail J. in Deen V Rauff [1997] 2 SLR 253

Discuss the grounds that are considered as suitable to a Muslim wife to seek a Fasah divorce
in the light of the above statement.

(16 marks)

“The Holy Quran made a clear departure from the pre-Islamic position on adoption and
adopted a more realistic and meaningful approach to this very sensitive subject. The Sharia
categorically rejects the pre Islamic notion that a mere declaration of adoption, through a
legal fiction, can distort facts in such a way to make a stranger a relative. They demonstrate
that a mere verbal expression or figure of speech cannot make the blood of a man run in the
veins of his adopted son or daughter”.

Discuss the above statement in the light of the fundamental rules laid down in the Quran and
Sunnah in regard to adoption of children.

(16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS — AT — LAW PRELIMINARY YEAR EXAMINATION — APRIL 2020
LAW OF PERSONS - (LW 103)
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(cmes 16)
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05.

06.

07.

08.

09.

“am® wo Bews goos mpmed DD ewedisly mEBte BB 5B efyden BB
s snm”

@0 850 Omew Drierie? BHw emedisly HRRSED goe BBw d®sT0D B nln Onbn
BdeCemn e mi®sf ded gewd ¢ dnsis. (e 16)

omBed 0888 (40) eddm ww Buved wBS8 (35) B850 wr Bdrwvm ydg ednd HOY
20 0888 (8) ¢61Dr ¢Oom®O wemBBD gewed WIH.

Bedfhws mefdm B2 emdd - 19 (Covid-19) waxmcm owdnedsy edfeded Buwo
Opme v Bode. dBw Bidn etfeded g0 @00 AYD A OB W BwIDR B>,

@dDm v PBEDER v GOED cuece ecmm. (cmey 16)

2016 2 @®& Suncity (Pvt) Limited 0083 6@ces? 880 ®wd Hoes 8cE vdfeniw.
2018 & @y Bw Om® gy D2 Buemd 68 BuE Rdw o8 megs. 2019 & u-m ov dyes
®0 (g@ded 38c) ¢®@8w amndBst v Buw. By Bw wx 8D gIAe OB vyus emd
0 e85 &. 89O BSed dyed 38¢ v ww wewdedBsy a¢eisn D5 oycE vy gdod:
@.

8w um 50 Buemdoed edue 028 wnm gumde 8108 mdsim.
RPed ¢THEBO D1DIHBn 88 B 6ww WS HBIB. (o< 16)

BR300 5O Bwo Oz S5¥I8H wn ¢; e Dyed gt emds’ Cum ¢ »mOBw v .
o8 wBeB@O S8 e Dyed wds Bncn D MB&hed afum ewg ap. dyed giA®
O ed Byed g eddrImd Ayed WD BB eE0Em ww Demd B8 Sw @y
208, 6xidfed 38¢ @ OB D BemEed v2.80 8Om gnd g1 BEm odiBewrs.

e 9O® 8w D0EIDD ¥ B comndm aBBRMO BEA DBL cuegs agsim,
(cmem 16)

©¢OB emde

(1) 2014 &50:8 ®es 16 D2 & o, 505 ©@w B . BYO ¢G50 BIed snm.
2Dy Beduw eodesdiisiens cuetd Cah vrfy. B85 wldm yiSE eonEi@h. ¢hoig
eecmz DweB D8 D ¢m@O we MBRRD BPY Bowme mEw. BY edheidhod dyed ©D
©®w Doesws wOxsIenie.

CRED BB ymam ©v £:00ddD gwenes 880y wdes ¢5idn (G0 VEOB®

BEde Hwo 8303w @8 wdsim.
(cmes 08)
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10.

11.

12

(il) @y @y e W, SHIOE O ¢OmO®0 e Oy, ez peddwmel yBdd
Dendmen®. ®wmnbdd mHnded el @E nme oy gdIEsTemd NPT etmd Dedes
By enw. o¥myded 8 gmd Bunl mCen e, e@iwst 2018 wagwonBsT Bw G
gms By @A @A vy wme mJ Bk, SO oo gsIBe 208 sywd gmd edg
edsy mdm 8. 2020 godd @ 20 O 2» axiA® @8 spwm emmd@ WmOren
Wag DD BsT Bw Buwow. mSien Bw wm B0 dI®BO Duwes gfdg Desead.

SO BB ymuas 6w 6.erddm gwnmenst 880t wderf educ ¢0i®w BEde dxief
DRed coveced vmE.

3w cueed eesim. (Cme 08)

(1) w8m 3 BB gRe® WOE ©88-8 8 Bed SERed & enedw. BalBed ec®@dBwnie
©58.80 e®8 §F 0ned®s. w8» Bimed 880 B «®Icnm ¢ddmdie. ¥y of grined ewed
o1@eed. DERed vhel gwd swewdns e 2D D6l BB win wdw Sl
»OTBw. #ed & 0@y Dimed 888 BOO w8m vdw Bedw. CimeEd @D &gw
gl eds mers. 2020 esddB 8w 2 D5 8 v8n GE 0w s Wi Bedw. w8n ww IBAH
a0 BHmed yBdc (consequences ) @88 wonim.

(cmen 05)
(ii) 2017 &8 ®es 24 O 8 ©¢5T @357, MmOE w1 By &b, @gsT 057 Bmd ewdw
witerte. mOC MEBmIL cculne®rined medlwmec MDD grnysn sledeam
enmBed. 2019 eee®8 B 23 D 8 et @357 ecdn Brww méneniw.

cRGO BDow wn Exlmewae v wden! ecds BDimwed DE-wIdw uwE8B mJnim.

(cmen 05)
(iii) DGO B wn E¥mesng vmdm wOen Slmentwd ewln e Dag? (cmeg 06)

“orfaDEee®8, Goned DeBwe B ©n wsmned ©id ¢dRwsid gpe od. I gmd
oNedEe®8 wumed 888 B8 thfim munsI0 gpE ed”.
Sharvananda, C. J in Sivagnanalingam v. Suntheralingam (1988 (1) SLR 86 at 91)
QOB NIB GLC COEMAD YBLLD ww BREDD »E) Bl ¢1eadsT emdh wInim.
(cme 16)

“Boorww @R aBBsT ww DORO BEICD coebDlim ¢BBD:8m8 ww ¢6i® guwsmm (47
©BDedes) ww SDwm mntmdried edug pwnmn (46 O ©8dedcw) exfedEe®8sY
BCEHHD OB e Ds emedd eEEbwE e »”.

esfeDEe®sT BIEHG D5 Dy W gD BEDMm pyewst gun tww BdeEene

®OBTS.
(cme 16)
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13.

14.

“Bondd yoiden Daewst B mOm mm Bewsmw ‘men’ (fasah) Efmescws eddesme
BB wewo gdws exned. e (shafie) goimcwd gusl §SEOOGY amd mitn Swdmesgwa’
efeme BBO wew gdan D Humoed HO®, y@rwe, wy ©®O0® (method, degree and
standard of ill-treatment) ewig BBed & dhume me @n HPw, Yerere ww BDOBD Dl

CFQCD”.
Deen V Rauff [1997] 2 SLR 253 »&ed2 Ismail 88¢e30;

PV YRGS §B)e0dews’ BuE® 38emd mitn Emeice CR B ed® gery wl BEHD G4
ewn (grounds) eimOeH mIsIm.

(cme 16)

“@dR § MCrenw, (OO0 Wwe OB w®ABTD ¥BD-9dE8w B ewsT B EE e0sIBe
8Be me amd, o8B eRewdnT oed ) Bvwwd D walODE ww gddd yedanws @woc
oxsizn 8. afw BBw 8dsY BBw yaes BB ¢caBD wer MB® wewn B moxm
CO®» By ymaes @8sT ¢gfenn wiBewrn DD vl mJ VRO BEI¢ yid 98w
wemFow ud®udmewsI® yireds o 8. e Ddm ywmnws end g8GE !y
85l BBewmed 80w, dYed GO woon. YW owd wedhwed GEBOTNEDE
eD5ImO wEdde emnwd D RS ensy wid D",

WD YIR®, (OB ¢G0T wer MB® BOIsTVEWsT Bdrenw & gsIeNd ¢t g §B»

88 amedewsT womds mosTs.
(cmem 16)
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erte YOour answers leglblv Illeglble handwrltmg wﬂl be penahzed

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2020
LAW OF PERSONS (LW 103)

openant gl (LW 103)

“eleurarssl  OHTLTUTEN  @QeUEINSF  FLLIOTEEH  UPMWWTEIS  Sp@D°  [BESET
2 L euGaaiTsent? @epwumen FLL gnUTHEeneT SLITUIHS 2 EsEhemLw  alenlullenssr

DLBMTULGSSHIS.
(20 yeirefaseir)

Prince Sallalage ereiiueut Kumarini Bolandagama erssiveusny wemmnbyfibsaIL el SieuTHEHoHE
Hiruni womid Sanduni eiepid @yewi(h oseisen o eitenent. Hiruni &@ 22 euwig eteiugiL e
Sanduni &@& 17 euwHTGLD.

Prince srsiusui Preethika Sukumali ereiusumLen 2 mGeuramlenend QEmesng(HBEHTT 6T6TLIGIL 601
SeuTesEnsH@E Lharaka ergid waenr  OppsrT. Preethika wmmnd Prince epdlui  @meugpo
@mGurgd SHmwennd Yflweilsvensv. Preethika etestusur Tharaka eyd@ Prince smeir oiaumenLw
sheng een gaplewmit. Tharaka eys@ @UGUTepH 12 suWISTEHLD.

Prince wpmid Kumarini opdlw @meu@mn 2019 opb oyemnged aleursrssil Gumment. Preethika
eleutLeuT 2020 Fewreufluiled @mBSHTIT.

Prince @L1@mmbag Hiruni, Sanduni womnd Tharaka epdGwint uymofliiy Gsry  (piguiom?
(16 yemefeseir)

Ranjith etestusum  Hirul.ya eteiiususny 2017  opb  opemiged  elmhHLFTT  BlapGeumeimlsd
FHAGSTT e an  HpoevisHlenar mBTgw sTHesr Hev  eurgrisefer NaenT Sieueny
Fmwennd YfBsTT. @rrewnget Uetent Hirul'ya oyent @ubens @etenm QUODDSILET SieuTHel
siugd@ Rahil etenl QuufllLent. @pheng Rahil @ear dplder Aplg srevssise e,
Ranjith eretusur Hirul ya (peirent glqposmmd yfibg seweusnan elsumrasyssilt QuUDMbbSSIL 6
SHBHemHHeT cpeold eTenenGUITeIn S(HLILSMTULID  HewTL MHIHSTIT.

Ranjith  opsfrwomaier  Hirulya ejenimen  seaig  HnwansSlensst  auelsnmseirss
Qeueflliu(Ges alpolenri. ieufler Hepwend euelsHosTaITed (GHeng Rahil @er sl
SIhHEVHEne  eTeleuTm UTHBGW o6 Ssiplw  allgpoydleprr. Ranjith &@ <L8eomsanen

SULDMI(EH &.
(16 yeireflsein)
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4. Oseumeusmeumnpiled etemsuBuienid Grewi®h (02) umn FAmiGlyseT epHIs-

(1) Geaupprersid QeumlsTeanSIoTes &) (HLO6TIEIS 6T
(ii) eupdsETHL HHLOERIBISET
(ii1) Hmpwemsdear semLCsuuiu.L 2 _me) (wemmast (Prohibited degrees)
(iv) Hpwewid CQFuieuBNETET HBHEMLD
(16 yeireflase)

5. “Spwen eurds@nHULaT OasTLIymLW FULmsmens OETeRIYHHHOTHISH HSTeuHH60
o 6ol DIMeYdb@HD HSHATHBHGB@GW OS6aYD LDEHOWITEIS] D, @&HLW.”

pEEsT o | euGdaimissnT? @evwuren FlLSHar BpUING DpSTUTEHED  eIFHITHe D
UTHEIHENET BHHHMOBTEWI(H & (HHHIN] .
(16 ysiteMeseir)

6. Devaka, 40 wopmid Ashirwadini, 35, o,@Cwrt Smwemoren Gmeugmeul. Sieuiaser Joseph sianib
8 auwg opewt GbensWlenst wsGsumy (adopt) Gewiw el pLbydleimesti.

Joseph @enienLw sHeng amtenouisy Covid -19 Genmsd HHUY WwHEHW Blenmeowhbdled SmbSHTT.
SiUHeHLW  HTW  uTTensuwmmed  etaugiLenr  Gemdledlem) 2 siTemsnowimsd  Sieuen(y
UTT S &ISOSTEITET  (LPIQUIIT &Y TEUITIT.

Devaka iopmid  Ashirwadini opSCWnhé@E o,GeomFenen aupmIEHS.
(16 yemefaser)

7. Amal eteitueut 2016 o0 opemi(p Suncity (Pvt) Limited eteiiy  s0GQuesfiufl_Ogpbg Ratmalana
@60 QHTLTOMY @eTenm euThISITT. euT 2018 o410 Spewih Sieugs @Gy wser Priyanka
b GarLmomgenw OsrenLwelssrT. 2019 opb opewi(n Priyanka wpmib oieuesig) &wimir
(Amal’s wife) ysmaulys elusdledy @mbsent. Priyanka @nps Crrsdlsd oieurg  wensiel
Praneeth wmmib @uewi(s gGasngyissr oigmeug Rahul wmmid Abishek gpdflBwreny el (b
SniFHalmuureissrd et @mbHSTT.

Sieursl @iy Gprsdlev Priyanka eler opsen snsweillienu eflend@s.

o _1og allenLenw Bxrsmer MwHFF L goUTHHBEHLET LSTTUILGSSHIS.

(16 ysiefei)

8. Vinitha etestusut sieuengs Bpns shanswrer Ranjith @er o fssisaflenLCuw enasbwpsdlsorer
usHTOTeienm  HETOL(BHHSTT. Gorsdeotiul L usdrd Ranjith @enmmaud  oweuggs WS
OrpEdw  Bewueimer Gamini Geomed  maCWIWRSAL LU BeTeng)l. Sieurgs  @miBlelmuun
G oeurg  weenmer  Hemantha eyd@ Chilaw ellsyeien  ellGdlosnearujLenmear  Sieurs
GaaahbCasT LEms maweliusrs @mbssk. Ranjith @er  wenewed  Sumana 9165
OxaabBaHT LSS0 B bGsTemngplugL el euelm @b UnmBommuwmedl oyeum.

alBdAwmaryLaimer QaaBECHTL LSS0  oisueng gl o Menwasst umml  Vinitha eydE

24, BeoTFEnaITLIGTSG &H.
(16 yeneflssi)
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10.

u@g - 11

(i) Samanthi etetueuir 2014 gemeufl 16 o0 HaHwenrm Priyanka eraiusueny wewnd yflbsrn -

SHeUTHEDHEG LeTensnssit Feoensy — suTssl alBFL  emsugHlwiseild o BsrgFene
Qupment. o1& Qeupplweissalsomsy. SeuTsel @rewi(h suwgeniwi Chamath ereueisne
waBaupysF OCsuiw  Frorelbsent. asurT GCurrOseiwelsd Heargk STWTEHLET  euFlsHg
QUG

semngwl QeueflliuBHsHe0 FLLID wPMId HHHHs SLLmeNF FLLSHT gnurhseilsar S
wasGamLsHTe HLeURHMES(Penm UM allendEs.
(08 yeiteflessin)

(i1) Ranmalee sreirusur  Mohan wmmip Karuna Yapa ou,&Guimymsd waBeumsiulLri. Mohan

()

st  (@GewiLFmeneoullsd &y Wes elwrurflwmeut. oeur  sewng  BaMed ety
SLYL BSEHHGF CQFTHHHETIT SpeuTT. HDUTHEHTLmLUd @MU S gEST  aued
BleugdHlenero GQsmemngmpbaTT. Karuna eieiusut  @rsderyfluisd @plug gssm  @puur
Gx LA enetuybd Q& TEmTY (HHSTIT. Mohan  erestueurt 2018 @60 Bmig
&l(pLoUT sueTTQLOIT 6T 60 69T (B LOM T emL_LILT6sTT 60 BoHBHTT. Db HETLDTEI S|
@miSelmuuraiemsAnG gou Mfésiul Lg. Karuna eissiueui 2020, GQuigmsufl 20 sy
Had oem Bmid elmmibursuemben) wrreLudermed @mmbsTT. Ranmalee @ Karuna
@nasew Gurs BHUSH UWSTELD.

Ranmalee sreiiueum semngws  Geueliu@GHsHsd FULWD wwommhd HhHSEELmenF FLLGHlen
emurTGaeflar &P wrysuPuyfeno unp) 2 mseEnmLw o8rgmenulenct HETHEGDTT.

SeUEHHH ,CEOTFmen 61LPMIGS.
(08 emeflaei)
(Qorssd 16 yeTelseT)

Hasitha wmmud Malini e HGwint  sewieuest  wenentall  eratugilen  Malini ullepienLw
GupBprmemLw afiiged (Mulgedara) audlgg eupsenit. Malini ullenienLw  GQUHGMTTHEHLD
SUTHEHLET SisuEnenLw Imhs Bevevgdlsd (Mulgedara) sudlgg sumbgenit. Hasitha steiiuieurt
wrHHemenuilepenen Siflfl opemevsEhHEG CEFTHSEHETTTTEUTT. — DeUT sumy @mis HrLserilsd
ailgm@ eumeunt. Malini BHWLUSHNEG 2ol OCFUILITHLSESETS DICUHLET Feolenl
yfleueng eupssors OsmamymbsrT. Hasitha oieuenenr sHeaieiLen  THSHemeTUllsd  6UBHSI
audls@orm Camflearmt. oieusT WTHHMmeNEEG CFaousnE wmsHSTT. Hasitha oisueEnenLw
Umks @evevgdledmba (Mulgedara) 2020, Guigmeufl 2 oub HaeHwerm GeusMNGuipleomi.

Hasitha wpmie Malini @, dBwrméE @emiuleoren  Hmwansder  allenereayser UM
allend&s.
(05 yererilaeir)
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11.

12.

13.

14.

(ii) Don Martin etesiueut Kamala emeu 2017 wpeir 24 o0 dadHwenin Hapwsssid  yfpemi. Don
Martin etetusu  wrgHmouisd GeusmevGauwineut. Kamala efeusmwg Henemasengde
GmiLeTemevs  Slememuied usmfiyflynd opyruiFd o gelwmsnymeurt. Don Martin 2019,
OFbUT 23 g HaHwey BrewiLmeud SHHwswid yhhasi.

HewTigwl  Slploer, Lewl HHEF FULGHHa gourBseilen £ @yeviLmeug HpLoewigsHle
euellBTHSeTeno UMMl elend@Hs.
(05 yeirerflssir)

(i) sewngws Hploewt, wWeRESEBEF FU LD &P aleUTETSHBHISBTH JHIGHH6T WITeneu?
(06 yeiterflaeiT)
(Qursad 16 yYsieriams)

“Caasupemwwrend @evmiens sumdlGorsrenmuid wrpliures sudeal. Goraisnmud Gl e
SOIPTHEHSE gHUMLWSTGWD. aTanBa GHFaupenowTarg WTPHUTeISHSH GQUIDTHS SO
Qasmas BFibd L SEHHG goUmLWSTGLW.” - Sharvananda, C. J in Sivagnanalingam v.
Suntheralingam (1988 (1) SLR 86 at 91)

CuomsriulL  smedm FLL gourBasT OHMWw STSSUULL  pSGSmens OHTLIYMIGS
ST TUIS.
(16 yererflserr)

“Spwenr o _Mewwser wHMID  QUTMLYSeT FOWHESOULL suenguisd (47 SGHSHwmuwiomet)
Hapewrr o Menwser wmmd eufuyfllenoset sSULemenFglLd wHmMID (46 SGHwmTuwiimesr)
lposwroner  Guemiseilenr S Hend &L LamenFF LD BoHaaupenbulenmsd o emiuBLUsITHEDSE
gmyenLenms QB TeasnTg(hssailsens.”

CupasriulL. gapenm CahFaupenwianmsd oLeTUUGUMTSEDSE GOUMLWSTT FLLSH6

gmUTHEEHLET GHTLTYNISS DLTTUlS.
(16 yeierilsmeT)

“cupemowimer 2 160 FHwmen Heupmen BLASGHS  fasah’ eleurarsOsreamn STINUSDE
oeudflunommgl.  Shafie Ofeyse OCorpswmer  (pevedibassflen,Guw  ‘fasah’ elsunarsems
2 _(HeauTdsGasn@ CaemauliuBl HDTer BLISHHISE (Peny, D6ma|, OHnID SFTSILw GursHF
FLLGHNSD CaremaulubBiHBULGMIQID UTTHS WOEaD GeNDeUTE 2 _6Teng).”

Ismail J. in Deen V Rauff [1997] 2 SLR 253

GomGFTeveOLILIL L gammledt U ireneuuTed ‘fasha’ eleurarsHens BT (HLD (LpETOESLD
QuemTGleTtT (HeU(HHBGH CUTHSHSWLTAIHTE SHHBUUBD FHISHEMET DLTTUIS.
(16 yerefamei)

“yefls Quran waBsupy WEH @ervsombw (pHAW MBemeouledmba Cxefleuranr allsvsGsoTsimenm
QFigIeTeng e@TUFZILST BHS e o auTHpasTen allwsEidsTer Wsad WHTTHSIOmTSHID
H(HBSIGTENHIOTE GG (PennGWTeiienn CFrohsis CaTemiBerengl. FUL smusnarGuimsTer
o s wWaBeupliler ysrLenGuraim  Qeusflwrrmmeusny 2 _melerGyrmeugras  GFuiuw
SGEMmBW  auPlGwraileoren  Hlapasener  Hemsds  (PRQUD.  FTHTFeRTIEOTS  sumwiGomd
QeusMIuBHHD Sievevg BGuEdar Geusfliur® WsCaumEUULL ST DI606VEH! E6TT BHTemSHdle0
(veins) weallsCemmeuflenn @rsssHms @LF QFuiupyurg.”

eitenensenst WwaGaumy GFuisugs Gsrrmilsd Quran wmmid Sunnah Ged (peaeneudssUIUL (HeTs

sigluenL eldHseflar urrensuuiled Comsriul L smmenm oprmTUls.
(16 yeefaeir)
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Write vour answer legibly. Illegible handwriting will be penalised

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION- APRIL 2020
LEGAL HISTORY & LEGAL SYSTEMS (LW 102)

Time: 3 hours.

Answer SIX questions only. First question is compulsory and carries 20 marks. Every other
question carries equal marks.

1. Explain fully the following, stating decided cases where relevant:

(i) Ratio decidendi;
(ii) Overruling; = and
(iii) Distinguishing. (20 marks)

2 (1) Explain fully the sources of Muslim law in Sri Lanka; and
(i1) Discuss the legal issues that arise when a Non-Muslim is converted to Islam in Sri
Lanka.
(8 x 2 =16 marks)

3 (i) Explain the meaning of the phrase “courts of record”.

(ii) Describe the relevance of “courts of record” in relation to the system of courts that
prevailed during the Dutch rule. (8 x 2 = 16 marks)

4. “The Sri Lankan courts have adopted certain legal tests which must be proved in order that
such customs to have the force of law™.

Describe fully what the tests are, making reference to judicial authorities. (16 marks)
5. Describe the reception of English Law in Sri Lanka by means of:

(1) statutes; and (i1) judicial activism. (16 marks)
6. “The Tesawalamai applies to all persons who come within the description of the Malabar

inhabitants of the province of Jaffna”.

Describe fully the above statement citing relevant decisional law. (16 marks)
Z. Describe fully the powers and jurisdiction of the Supreme Court of the Democratic
Socialist Republic of Sri Lanka. (16 marks)

Page 10of2



8. Write notes on ANY TWO of the following:

(1) Sources of modern Kandyan law;

(i1) Treatises of the Dutch Jurists;

(111)  Sultan v Peiris (1933) 35 NLR 57; and
(iv)  Religion as a source of law in Sri Lanka.

(8 x2 = 16 marks)

9. Explain the meaning and significance of Jus Naturale’ in the law of Rome.
Or

What are the general requirements that must be fulfilled to acquire ownership to property
under the mode of ‘usucapio’ in the Roman Law? Describe the changes introduced by
Justinian.

(16 marks)
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Red BEnG 188 arf amBsf Buxim. ae®B8 asf 08 DED enen 88 905 108,

Write your answer legibly. Illegible handwriting will be penalised

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION- APRIL 2020
LEGAL HISTORY & LEGAL SYSTEMS - (LW- 102)

BB 9Bwaesw 0 BA sdDBsT - (LW -102)

23 837e8 3 8

el 6 20 8@l BENS; suwsim. 88D adme afDi8¢ tdmed. & esews cemen 20 =8 §8eD.

ey BEHOED 8 EDeR 3168,

01.

02.

03.

04.

05.

DR EOm Bdew agg Om B I wews? md, vum wews’ ¢ B@ulamensy Bednd mIsTm.
i) Brsiged wde
ii) a8 Boen BB, eseo
iii) Bedemeo.
(e 20)
i) § G §eIBO BBed g w@ylemews? w8 mdnin; ew

i) § Coz0eD2 §edBO® oxndm goun 9@ ¢wd DigeuBed® cdon Dm comdm B8S
(issues) ez e SsT5).
(cm 8x2=16)

i) “"eCdenivon g@mien” wrlemn$ adim w1 B mosin.

ii) “eCRendson gdmdew” wim cedd weme BE gBBIe vddBs emeds gac §
gomnde Sedmd WOnin.
(Cm e 8x2=16)

“©BpDEO comhm AW A 2O wew DYy me ¥n BPWJ BB vifuenwst § Eomo
gdmden B8xsT ewir ens By,

08 B vlvenns! ey 8 edmden admbst 4183857 @ybemewst Budnd mdnim.
(e 16)

i) D503 BBBT; wn i) gBWmSem @BHomBIDw BT @-GB BB & E-m000 wenIdr 2®

Sedmo wmdsTm.
(cme 16)
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06.

07.

08.

09.

‘esfedce® Bde cveislest weme yodned el DiBmwus? enedss S&nd O Bug
yloEesiOw”.

g DB HEED Boem wewsy mi8sy gun ymnw e@udemewrsy end moxsTm.
(e 16)

& Cor ghmmsigm 808 dndded e@dddmdean vy AEHE ¥ eBmde Ac Fodyw
(jurisdiction) es®gSenews? Bumnd mosim.
(cae 16)

sm wews) Fon® ecms BEReD wdwsy Bwuslinm:
i) »H8m 0O BBed Yroy;
i) crieds BB edried w®uwbdn guid;
iii) Sultan v Peiris (1933) 35 NLR 57; &w
iv) & Cemed BA geguen Dnews’ gud.
(cmem 8x2=16)

edd® BAed “@BOniBm BBw (Jus Naturale)” wstem8 g8dw 5w Dieotm® @8 mosin.
ewnd

0cd® BRed § “ptBews? B8O De®” (usucapio) BH@w wden educ aBBn ca MR®

wew a@yla me gn ¢dosmdsy wmOes? vddBwsl 88T vwerid ¢vf eDmIH® Sedno

WOBIBY.
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2020
LEGAL HISTORY AND LEGAL SYSTEMS - (LW 102)

gLL eureonmid &L (enmeniodemd - (LW 102)

Corgraail g SrésuullL apsGsmst GUUILG  UsSeuGalareunmm  (PIDENLDWITES
allend @ .

(1)  Ratio decidendi;
(i) UPSOBTEHISES; DGGIL 6T
(iil) GeumuBSHH60.
(20 yerefsar)
(1) Bevmemasular (Webedld FlLsdHar CHTHNITUISMET (LIDDIOWITE alleTHE:s; SSHIL 6

(i1) @mmm&,uﬂm (LpenoeiLD 916060”55 @euT ReveorsgisE (Islam) wrmpiu®G Gural siipdeim
FLL elLwmisemen STTuls.
(8x2=16 yeiTeMaEeiT)

(1) uPGau B BHweammsar (courts of record) stam CarHOPTLAGT SmHSHamen alsndEs.
(i) Lés oy s smesdar Gurg Blevalw BHosmmsaiar wmpew GHTLTN0 LGl G
polwammseilar @enwurear seaenwenw alufss.
(8x2=16 UsiTerMlasiT)

“‘Bomims BHISTNES, DUSHHMHBL UPEETNIGT FLLSHHE  cugenald OClamemtio b6
siiuBHenen clewillbes Couemigwl GMssse FlL Gangpemansamen GFisgdG@TaBeTeng).”
pHeTT Sifsryrismer CHTLIYMISSH CFroHmeanss seney slan (IDUpeMLWNTS afufss.

(16 yeireMaseir)

Hemeumd sulfleuendsst cpsvld @evmimaulsd SpmSle FLLGHa aumamsemw eluflbss:
(1) PwHFFLLEISET; DHMILD
(ii) palF CeFwmumBae.
(16 yeimeMaseir)
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6.

“Coeaupsp wrplume wraTensHar weount eurdssilar eluFansHaiet aumESTD sTedeVT
BLBEHSHGSLWD gy wHTEaimal.”

Cargmen griys slimsamen GHMILEG CumsriulL smem wwapemwwns salufss.

(16 yeefaei)
Beomens FapTus  Gsrgelss  Guufar o WIBHLSNSHST  SHHIGUBIET  LOHOID
Blumurdéssens (Wupemwwrs eluflss.

(16 yeireiiaer)
Ueteumeusmsummisi gGsed @yemngenen (02) ump GOIGLIIDSIS.

(1) melen sewgws FlLgHa CarmmeuTuissT;
(i) L&s: slLeumsnisefllanr QuTmssmeansei (treatises);
(iii) Sultanv Peiris (1933) 35 NLR 57; wmmid
(iv) @eomiensuled FULg CHTHMIUTLTS LDHLD
(8x2=16 yeefaeiT)

Gymb FlL e “Jus Naturale” sieiiuget smSmBWD (PoAUSHIUSMSWID ellensEs.
TV

Ggmo slLsHed “usucapio” eieiy ellgsHar B osmsHar CETHEHMmE CETsiEnuSNE
BlenmGeummin. Gsuswngws Qurgieurenr GsensuliuTBasen WTeneu?

Justinian g,60 SIPlWaLLGSSUIULL Wrhprsmer aflufdEs.
(16 yeefser)
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