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SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2020
ADMINISTRATIVE LAW- (LLW-202)

Time 3 hours

Answer six (6) questions only. First question is compulsory and carries 20 marks. All other

questions carry 16 marks each.

1

Land Acquisition Compensation Board is a statutory authority vested with the power to grant
compensation for whose immovable property is acquired for road widening projects.
Mrs. Premila Fonseka, a retired teacher was one among many people whose land was acquired
by the government. She tendered her claim for compensation in respect of her thirty (30) perch
land that became the subject matter of acquisition. The Land Acquisition Compensation Board
refused to accept her claim stating that the land was an abandoned land. Mrs. Fonseka was
denied compensation. She made an informal appeal to the Board. The Board ruled that its
decision was final and conclusive and refused to change the decision. She seeks your advice.

Advise Mrs. Fonseka on the available legal remedies.
(20 marks)

(a) What do you mean by the term “locus standi”? (04 marks)

(b) Explain as to how the Sri Lankan courts have dealt with the issue of locus standi in
entertaining applications for remedy in judicial review. (12 marks)

The duty to give reasons has been described as the third limb of natural justice.
Analyse the requirement to give reasons in Sri Lankan Administrative Law.

(You are required to mention the legislative developments.)
(16 marks)

“Legitimate expectation has been described as a ground of review that permits the judiciary to
review not only the process of decision making but also its merits”.

Do you agree? Explain.

(16 marks)
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5. ‘Write notes on any two (2) of the following- |

(a) Anisminic Ltd. vs Foreign Compensation Commission (1969-2 AC 147)
(b) Moosajees vs Arthur (2004- 2 Appellate Law Recorder 1)

(c) Ridge vs Baldwin (1963-2- AER 66)

(d) Cooper vs Wandsworth Board of Works (1863- 14 CB -NS 180) .
(8x2=16 marks)

6. Write notes on any two (2) of the following-

(a) A.G. vs (Dr.) Shirani Bandaranayake and 13 others (SC/ Appeal/67/2013)
(b) Sarath Fonseka vs the Secretary General of Parliament and 7 others (SC/Ref/1/2011)
(c) Wijepala Mendis vs Perera (1999-2 SLR 110)
(d) Atapattu vs the People’s Bank (1997- 1 SLR 208)
(8x2=16 marks)

7. “Article 140 of the Constitution has conferred power on the Court of Appeal to grant and issue

orders in the nature of writs according to law”. Discuss.
(16 marks)

8. Write notes on any four (4) of the following-

(a) Error on the face of record
(b) Error within jurisdiction
(¢) Error outside jurisdiction
(d) The Public Trust Doctrine

(e) The Right to Information Act, No.12 of 2016
(4x4=16 marks)

9. Explain briefly the principle “audi alteram partem” with reference to decided cases.
(16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL - 2020
ADMINISTRATIVE LAW (LW 202)

Bmeunss gL - (LW 202)

1. sl Qameiened [LLFL(BEF seouwmerg eaig ealeddyen SHSILRSEDSHESG WIGHMLW
sreisst  selefsaluBHainCsT  SOITEHEHSE BLLFLOL  Sefuugherer  Heeien
o_fgsrasiulGeten BPwdFsl L DiPsryFauOUTaTDTELD.

Mrs. Premila Fonseka sgiueur  SipsmmssSHemed  WTGHMOLW — STeUNSST  6160sTD
sefsfaaiul L Bsr b SplaafoLuiaeien @m @esmiumfiu opfflugre @mBSTT. DieuT
salsfiidar elLwiGurmenas @mhHS Swurs woug (30) Guisd amenfl GsTLMI BLL
FLBesTar Seus Carféamsemw FoTASSTT. Srall GComelamsd BULFL(GHEF FeUWITEIS],
sibsrenl ensallliulL srefwure Sopbaa aas GOUILG Seurs Garfémsanw gns
QIS SGS!- Mrs. Fonseka &@ BULFEG OISSUULLE. Deuf  FoUSEG (PeDETIT
CuaiwempuileLs QFSTT. FmU SBEIH  (Pgse] BOIBWTSTHID WQUOTEIZID  6T6u
SorefSSEILeT (pysmay LIHD LOSSS. ST 2 108 SLBrFmenenwl BTHEGIDTT.

denLésdsanpul F.L Beaungeumaen g Mrs. Fonseka sys@ <Gonsamanueis@se.

(20 yereflaeir)
2. (&) “locus standi” esnignild QFTOUSSHHETTED BT &(HGIeuC G667 (04 yerefse)

() BHAsnt Wenmruiealed Meuryewsdnsren elaemiumissnst ieiwdiuded locus standi
all_wgme @evmiens BHDSDEIGEHT eelsuTn seWTEhSaimer ser alms@Gs.
(12 yeieflseir)

3. sTpenEsmeTdS SHASDETE sl  @uphems BHulEr peipreug  ellwboreipres
alufssiuGdapg. Gomems BHuredF FLLSHN  STTONRSMETS  S(HUSDSTET
CaensulLT  enl. SLYTWIS.

(Bali slieandgs sl@sdsamens GOUIGLIY CoamaulGERIHT)
(16 ysireflaeir)

4. “Gpolupepwrer  aHTUTTIY  eeug  igy GFEOZed  uglpsmD  ILELN BRI
AplyssSieniosemsnuyd  (merits) enmuley GFuMEHE FHESImDoOL  Si@oHsSlETD
Benmiielsr g5 geprs efufissiu@Gdama.”

o L aiuGAariyn? elens@s.
(16 yeirefaeim)

Page 1 of 2



. Uareumeussupgeit g8said @pewngenss (02) upn GOILGLK(LSIS.

(o) Anisminic Ltd. vs Foreign Compensation Commission (1969- 2 AC 147)
(@) Moosajees vs Arthur (2004- 2 Appellate Law Recorder 1)
(®) Ridge vs Baldwin (1963 2- AER 66)

® Cooper vs Wandsworth Board of Works (1863- 14 CB -NS 180)
(8x2=16 yeheMasir)

. Usteumeusteupmisit g8z @yewngensn (02) upmfl GSOLGLWESIS.

(@) A.G. vs (Dr.) Shirani Bandaranayake and 13 others (SC/ Appeal/67/2013)

(o) Sarath Fonseka vs the Secretary General of Parliament and 7 others (SC/Ref/1/2011)
(®) Wijepala Mendis vs Perera (1999- 2 SLR 110)

(%) Atapattu vs the People’s Bank (1997- 1 SLR 208)
(8x2=16 yenefilasir)

. “orfucvemwlilsr 140 sy 2 gliyey FLLSEDEIES TIPS SHTn6suIHETeT geeniouiied
sl Lmsamsn  Sefdsan  olGEsad  Guaigpepuil®  Poaipsing  sHslubes
SieMS@EeTengl.” oLrTuis.

(16 yeiefmeir)
. Ueteumeuseupmieit g8seu Bratdlemer (04) uphl GSOLGLIPSIS.

(@) uBBaul sl Was CarhpmsdHeorer e

(o) pwrurdsssSaier e

@) Pururessdneg GeuefGuwuimear e

® udyms pHdsmst Gurplys Gsriur@

(2) 2016 ob Spewngest 12 b Bevss, soassTa 2 fmws FlLwb

(4x4 = 16 ysiemei)

. greslulL  apsGameats OaTLiymsd “audi alteram partem ” eretenid  GamLumLenL
HHEHOME NG,
(16 yeirefse)

Page 2 of 2



Write yvour answers legibly. Illegible handwriting will be penalized

SRI LANKA LAW COLLEGE

ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION — APRIL 2020

INTELLECTUAL PROPERTY LAW - (LW 211)

Time: 3 hours

Answer six (6) questions only. Question No. 1 is compulsory and carries 20 marks. Every other
question carries 16 marks

(1) “The protected works under the Copyright Law in Sri Lanka attract two kinds of rights. However,
their ownership is governed by different principles.” Analyze in detail. (20 Marks)

(2) ‘A’ is going to fund the production of a DVD containing ten ‘songs’ sung by the singer ‘B’ and seeks
your advice whether he has any rights to the DVD once it is produced. Advise him. (16 Marks)

(3) Describe the scope of the protection accorded to the computer programs under the Copyright Law
in Sri Lanka. (16 Marks)

(4) How do you understand a ‘patentable invention’ in the Law of Patents in Sri Lanka? Explain in
detail. (16 Marks)

(5) What are the rights of the owner of a patent in Sri Lanka? Are there any limitations on those rights?
(16 Marks)

(6) How does the Intellectual Property Act No.36 of 2003 define an ‘industrial design’? What are the
industrial designs that are qualified for registration under the law of industrial designs in Sri Lanka?
(16 Marks)

(7) “The decision on the issue whether a mark is well-known in Sri Lanka is largely a matter of fact.
However, the Intellectual Property Act No.36 of 2003 has recognized certain elements that must be
taken into account in the determination of the issue whether the mark in dispute is well-known or
not.” Discuss. (16 Marks)

(8) °Y’ is planning to start a small business in manufacturing and selling shoes. He has already designed
a few prospective trademarks one of which is ‘COMFORT.” He is not sure whether it is qualified
for registration and seeks your advice. Advise him whether the word ‘COMFORT” is qualified for
registration as a trademark for shoes under the provisions of the Intellectual Property Act No.36 of

2003. (16 Marks)
(9) Write short notes on two (2) of the following:

(i) ‘Originality”’ in the Copyright Law in Sri Lanka

(ii) ‘Conventional Priority’ right

(iii) Derivative Works

(iv) Enforcement of Intellectual Property Rights

(16 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL - 2020
INTELLECTUAL PROPERTY LAW (LW-211)
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Write your answers legibly. Illegible handwriting will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION-APRIL-2020

INTERNATIONAL LAW - (LW -208)

TIME 3 HOURS.

Answer six (6) questions only, Question No. 01 is compulsory and carries twenty (20) marks.
Other questions carry sixteen (16) marks each.

01. “International law does not give a state the right to use force except the right to self
defence”. Discuss. (20 Marks)

02. “The relationship between international law and domestic law is a complex one”. Discuss.
(16 Marks)

03. “Inviolability is the fundamental principle in conducting diplomatic relations” Discuss.

(16 Marks)
04. Discuss the principles of jurisdiction under International Law. (16 Marks)
05. Discuss the concepts of —jure imperii and —jure gestionis. (16 Marks)
06. “Responsibility to protect is a new addition to international law”. Discuss. (16 Marks)
07. Discuss the concept of state responsibility under international law. (16 Marks)

08. Discuss the transformation of the principle of Self Determination from a mere political
doctrine to a fundamental principle of international law. (16 Marks)

09. Write short notes on any two topics-

Innocent passage.

“Reservations” under the Vienna Convention on the Law of Treaties.
Jurisdiction of the ICJ.

International Customs. (8X2=16 Marks)

e R
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SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION-APRIL- 2020

INTERNATIONAL LAW -(LW-208)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL - 2020
INTERNATIONAL LAW (L.W-208)
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aemeuCenid @remi® (02) senevliyset umn) FAMIGDILLSEET 6T(LpSHISH.

@mmariunm sLbH0Fva (Innocent Passage).
2. Qurmpsdemen FlLsdHar  1Bsmem  eflwenem  FweuTwWHHST B “@UOSSEIEET
(Reservations)”.
3. IC] @& plurwndlsasio.
4, FTeuBsHsF aUPHSTMIHET.
(8x2=16 yemefmal)
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Write your answers legibly. Illegible handwriting will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — APRIL- 2020

JURISPRUDENCE — (LW 201)

TIME 3 HOURS.

Answer six (6) questions only, Question No. 01 is compulsory and carries twenty (20) marks.

Other guestions carry sixteen (16) marks each.

01

02.

03.

04.

g5,

06.

07.

08.

09

. “Natural law is gods law discovered by man through reasons”. Discuss this statement in

relation to the natural law doctrine explained by St Thomas Aquinas.

(20 marks)
Discuss the development of Public Interest Litigation in relation to the Sri Lanka legal
system.

(16 marks)
A grundnorm may change by a constitutional evolution or by a political revolution. Discuss.

(16 marks)
Discuss Hohfelds theory of rights with diagrams. (16 marks)
Marxist legal theory eliminates the law being used as a tool of the powerful in society.
Discuss.

(16 marks)
Discuss the importance of theories of punishment in a legal system. (16 marks)
Discuss the feminist legal theory. (16 marks)

Critically examine the contribution made to Jurisprudence by Ronald Dworkin. (16 marks)

. Write short notes of any two topics
1. Roscoe pound.
2. Morality and law.
3. Legal Positivism.
4. Volkgeist. (16 marks)
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Write your answers legibly, Illegible handwriting will be penalized’

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — APRIL- 2020

JURISPRUDENCE — (LW-201 )

BB Bes0d— (LW 201)

mEG o 3 8

ud» wemd (06) sPemxt 8EHC; wvwximn. cmen 20 3 880x» ue80» ydmw®

B8 @0. gen :® ¥EHWHOR e en 16 8:85f 886d.
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BB sim 6iR bl B8 g8dos o a8 SHmdn 88 tondon augds
) DO,
(©en 20)

& o 58 oo g 008 vwsin gblenid® HEEEE D80 wded oD,
(cme 16)

"waadBemi®a (Grundnorm) O30 ©en@nEs 6] efmened DS3EDrEs edutd B
wom.” 0o oSS, (emen 16)

ex)iBEes B8 En® BERE o1 Ot e0mS &GRS D DOS®. (cmey 16)

@30T cenSn w0n 2D BB wtived VcHn oIFed c@DEEE et HOED

300 gbes DOP39E.” e mbsi. (cme 16)
858 s ¢ cfDd 88Re 90ES @ Sieomnen caEesese BBy B DOF®.

(cmeg 16)
DIBNENT e DBIGE 0O DOB®. (e 16)

eEE HetibiBSemsd 58 Bexd0 @) T ats c)nson SefxiiRmd &8s isiem.

(cmen 16)
BHD BCHS A ecws SERED 6l B0®S BrH®.
1. edtien] spest.
2. 83600 e BE806.
3. 668D gosEsCe.
4. eDIg®iBe3B(Volkgeist).
(cmen 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL - 2020
JURISPRUDENCE - (LW 201)
gL alwied - (LW 201)

01.

02.

03.*

04

0s.

06.

07.

08.

09.

“@unenss  FULLLOTEH oaigenmed  srreumiseiarire  sovi(GuligssiulL  SLeerler
glLom@w”. St. Thomas Aquinas erssiusuflenmed aflendasliu’ L upenss s Gsmiurl (HLer
EarTLTyuBGHS @daannlenst LImuis.

(20 yenefasi)
Aevmiens FUL(penpenw GHTLTE CGurg oiEsenn aupssTLedar llelmss umml o, rmis.

(16 yeierflasseiT)

sgluenL. 2 _wordflwream (grundnorm) edwevenwoiiy  &rit Yyl fulsnmed 16060
Srdwed Yl AQuImelatmed omHOLOeHLIEOTLD” . SLTTulsE.

(16 yeiefeeir)
. euenyuLmsenLer (diagrams) Hohfelds @er o MenwasBasriur® ump <pgmuis.

(16 ysiteMaeiT)
wraflweund FlLd GamiurLrais FLLGms Fupssdled FoHleumuihsealiseng SmHalums
LWRTURSSULHAISHMET [He GBS, DLTTUISH.

(16 yeieriae)
FLLpemmenwuiled sHeniLeners GamiurGaefer (posdlusbseusSenst umph oLrmiis.

(16 yeiefaseir)
Quememiiwed urTsd FUL&EBSTLUTH ump) o FTuls.

(16 yeitefaer)

Ronald Dworkin @enmed sl LaflWwensE spmPu umisefiiy umn memissors ufl fHos.
(16 yeefameir)

Wetaumeuameumplsy steneuBuianid Bremi® (2) semeolyset umm AniGmlyseT e1(1pSIs.

Roscoe Pound;

Qupds@ (morality) &lL(pw;

gL Gpiwenmuiwsy (Legal Positivism);
Volkgeist.

T N e

(8x2=16 yeeflme)



Write vour answers legibly. Illegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW INTERMEDIATE YEAR EXAMINATION-APRIL 2020
LAW OF OBLIGATIONS- II (LW 204)

Time 3 hours

Answer six (6) questions only. First question is compulsory and carries 20 marks. All other
questions carry equal marks.

01. Discuss the essential elements of Aquilian action citing decided cases. (20 Marks)

02. Discuss the principles applicable in an action for defamation in Sri Lanka. (16 Marks)

03. The plaintiff, Mr. Sumal Fernando and his friend defendant Ranjan Silva came out of “Royal
Pub” after having alcohol entire evening. Ranjan invited Sumal to go on a road trip in his
new S 400 Mercedes Benz. Sumal happily agreed as Ranjan also promised to drop him home
after the road trip. The defendant drove the car and close to Kalutara exit in the Southern
Expressway they met with a serious accident. Sumal got severely injured and underwent
couple of surgeries while Ranjan didn’t sustain significant injuries as such. Sumal initiated
legal action against Ranjan for negligence. What is the defense available to Ranjan? Provide
legal advice to Ranjan.

(16 Marks)

04. Chamari went to “Max” supermarket to purchase some stationary items for her daughter. She
got injured when she slipped on a spilled drink inside the supermarket. Max supermarket
claimed that they regularly inspect and clean the floors and also showed the cleaning time
table which specifically required the “Max” staff to deal with spillage as soon as they were
detected. However, they were unable to explain how the drink had spilled on the floor and
why it had not been cleaned according to the time table.

a) Can Chamari claim damages from “Max” supermarket for negligence? Explain your

answer analyzing the key elements of negligence. (8 Marks)
b) Can Chamri apply the maxim “res ipsa loquitur” ? Explain. (8 Marks)
(16 Marks)

05. Explain the following briefly.

Bourhill vs Young (1943) AC 92

Innuendo

c. Overseas Tankship (UK) Limited vs The Miller Steamship Co. (1966) UKPC 10,
(1967) AC 617 (Wagon Mound Case 2)

d. Injuria Sine Damnum (4x4=16 Marks)

& p
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06.

07.

08.

09.

A person who for his own purposes brings on his land and collects and keeps there anything,
which is likely to cause mischief if it escapes, must keep it in at his peril, and if he does not
do so, he is prima facie answerable for all the damage was due to his negligence. Discuss.

(16 Marks)

Plaintiff was riding a motor bike and came to a railway line crossing, the gates of which were
operated by a gatekeeper manually. The bike has just crossed the railway line when a train
came thundering along narrowly missing the motor cyclist. The near miss plaintiff had with
the train, resulted in plaintiff suffering psychiatric injury. He filed an action against the gate
keeper claiming damages for his negligence. Can the plaintiff claim damages without having
any physical injury? Discuss.

(16 Marks)

Explain the various types of damages that is awarded by the courts in a delictual action.
(16 Marks)

“I am answerable, for the wrongs of my servant or agent, not because he is authorized by
me or personally represents me, but because he is about my affairs, and I am bound to see
that my affairs are conducted with due regard to the safety of others.”- Sir Frederick
Pollock

Critically analyze this statement explaining essential elements of vicarious liability in law of
delict giving due reference to decided cases.

(16 Marks)
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Write your answers legibly, Illegible handwriting will be penalized,

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION -APRIL 2020

LAW OF OBLIGATIONS- IT — (I.W-204)
728 RBes - 11 — (LW-204)

e 8o 03 8

uE® weEO B0 BENT; weuwstm. emen 20 i D5 se8dm udmw 8080 ¢d. gom

£3:® pudmas sew® cnean 16 9:8s7 $8ed.

01.

02.

03.

04.

»E Bo e eum 00 ¢WHO8s gfSEus! mEmIed gmudan e.w eombeh mInI.
(cmen 20)

gewes BO® ®sTDewsy Om HEWORL®O goE O §eb® § Eomned comBn
5D nE omdL DSBI®. (cme 16)

@ HBBmnd BOE ymnly Pwsn ww Byed Sndh D BB, dufus? BED) ©wDLEDGD
BGH® Bwed wozmdw BB vy “edded m@G1e®@x” BO Gw. cs¥ds 8w ecsl S
400 @588 eated dOensy @lin D80 ;@0 ¥RED ¢1dw® mim 8. VYD @b
D8zmmedsy ved BDed #1800 ¢ dxfusl emedsly § gnd ¥OE o® wewm wnds!
Ome Sw. STV SOw 8edm B¢ gmo, ¢men gdedd bned mOns BOB®D (exit)
pesImnedd Q5T ey emncmO wEme Bk, uOE 0 emnd B ddenc eGe
BDHE CIA® gnd, REHWIL BHuvwmOe nismw S80 8gdw. »>E SrxTusiO esicBw yn
E 8B ondd. uned B88sY, drleslo SedBD emeBEcE ©®dxidewsi »&
®»O@n PoOW mO® 8. rTessiO ¢1f D BDDme WPu? CuIssTo BE coeees Eah
cEatal (cmem 16)

D88 Bw wdnwd gdus BBcdy 8c8 oid® wew Ol 188 eDgewic @O» wm 2.
edgesC Bne 0® 98l Ay IO Divw @n Bdwr ewed gwd DI By Sw. Ol
6388 odgeue v B83ed (BB edgemed AR DY B30 ece Bxuluv emd BB8¢
®O D OB w® ocwnl omed On 988 Bedm D ewow o Bows
w®sIDews? mOyn B8O e mibvu BHDEED Bwu® »d®sT & wewr dYsT sy
sOFenm Wy CAD mEudnmnle 1B ADTw. emed §D¢, O 3O ewedd Diesy
emoetde e5Im owd 9B B ®ICBONHWO ¢nd v 888 evnmdnm cded 18 ¢ esim
51188 BERD Ored 8B edegcwiE gomemns Suo.

(g) ©O8D, “@udd” 188 edgemers’ e CBEE B8®TDews! D58 eEE 83w
wBe? “emntCBEE" wrlemn® yihm g-v Sdedveny mBsT Ved BEnS w88
®OETm, (cmem 8)

(a0) ©®®BO “res ipsa loquitur” gEdme acg S 0m wBe? 88 mixTm. (cmen 8)
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05.

06.

07.

08.

0S.

s 86ws) S emdewsy Sund monis.

(g)Bourhill vs Young (1943 ) AC 92
(g0)Innuendo
(a)Overseas Tankship (UK) Limited vs The Miller Steamship Co.(1966) UKPC 10, (1967)
AC 617 (Wagon Mound Case 2)
(e2)Injuria Sine Damnum
(4X4=cmem 16)

Hodoenw §Oew gmndows 8 50D o) 418 ¢Os 8w gDasmn tew 8o Re® Smn
@m0 m OBIzN I Tens, 88 b1 Byed #dcm® wdexf (at his peril) 53 o @
amd, et exmmimiesi m® g 85D ©PFO wBe dmed gmeds (Mischief)
olnedst B¢ § 900 g NSO DoBd gr @O, eambeh mSnim.

(cae 16)

1@ &Bmc; st e®I08 wlmewr o¢ddsf §omaDn B8sY g8y (manually) eddg
Beod®m mom ;88e wid Sbvwmd 5@Hhede. S800 H& 508xY 88w 8%
ams, 5183HE®S; 9mm By® ocs 0ded®sy HB&HhEmied ulmee 88w Rbvewsy
@O0 BP0 8w, e®ed gmn By® amidews? 88mne aidwler 858 B SOH=Y
8B Dimidnm Danewsy woBws 8¢dws. (psychiatric injury) @y eddg §oma©
OedB0 emCBEE w@axtdewsl D8 ed® »E =Ddm c8. u@&EmcD B8g
@88m woBlw B¢ ozng 85T oo D38 9@ 83w wBe? womdih WS,

(cmem 16)

BEBEOs »AOmE g@mden 88 yome WOy CAm 88D D¥wed DxI8 (Damages)
s@sIDewsy 81988 mosin.
(cme 16)

“@® Pod cddmuned owd Aewldnwened NCEDED DoBRD gnae, & & B8 Ace
800 @B Ben owd VP evedwEmd & Hewldme w»om B ed, s ed
®Oyn 8¢ mOm CAD ewdsy OB WOy gmsvesied omEnmDwy wB@ardews! B8
ICBECH ¢80 8 mom cIsTesTe wsim N EOO & @ 83 @184&.” (Sir Frederick
Pollock)

58 BsIedcED BB gddmw ©wd B»OBsT R BBed uyBycsie Do (vicarious
liability) wsiemB gnsdns gov Bunc »c8sT e®® ymns Beddr@md BdecEsenn
®OBIB.

(cmem 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL - 2020
LAW OF OBLIGATIONS —II (LW 204)

sLuur@ser gL - 11 (LW 204)

1.

2.

giésiulL aupsGsamen GOUILG DSHEmelwsT IPESET SHWTEISUIDTET SIDFHBISEM6IT

SLTTUIE.
(20 yeefameir)

Beomenasuled sleugmiinsTer aupsaTaidlsd grnysmLwsTen GsTlurBeensT SpTTuis.
(16 yeeflameiT)

3. eurdwrenr Mr. Sumal Fernando wopmitd <ieugg mewiuen erdlymefiwmenr Ranjan Silva @@meusid

dmussd (ppsugid g AGHSNIL G “Royal Pub” enw el (B GeuefiGu sumbgent. Ranjan seng
yssw S 400 Mercedes Benz @60 eidlF spmisomeys@ su@@momrm Sumal enuws Sienp&amer. oighaIL el
Ranjan ef#lF  asomeor  wybs  deaerm  oeumen  eflged  @msd elHeousrs
ars@nHusisssrean Sumal sHCsrgwrs o LaulLrar. Uydeaurd] sreny @Lipugil el Qe
FHBous  eiduiar sepssimn  CeasalFOFsdeusd DB SUTHET SLUSHTET  IUGMBEF
shAHHaT. Sumal sGHMLWTS STWIDMHLHSHILET Fov FHH) HEFMEFHEHHE 261666l
SI658suemen  Ranjan ojeisuenel@ (psSWILDTET  &TWEBIG®T  SienLwelsdensy.  Sumal,
sauauiengsmaren Ranjan &@ edine supsems ourwlssrar. Ranjan &@ dHenLdsdanigu
eigliteriy wrg? Ranjan &@ FlL o,Beomaenan eupmigs.

(16 yeireflase)

Chamari geng waendE oo eawasmealsmer Osrsiauas QFuiugnsrs “Max” e
usLGUTHeT SmeTYsSE OFaimrar. euet usGurmeT omiaTguisr 2 aGer AsPlulmbs
GUTETSHL FmbSw Burgl STWILBHSTsT. ULGUTHET SIMIGBTY @UOESTET CFTHemne
CFuigl mleosms @Itiyre] QFUIMSTEAID DUSHHILEAT UTISOSMENEH HUIL OIS DHMaTd
enswmen  “Max” ussllwr_ GLr@denw alGsLwnasds CaxmealubGsaHdam sIyTe] Gauideim
Chy SILLsusnamienwiud ST genTTHEsT. ereusurMmUllaD, eeusuTml (Glgurend ugeluig sre
sllen s (WM S (HHSHHIL 63T eJ6uT Gmy SILL6UEHEN (S E\evuTmIS SItyey
Ceulwutu’ ymassalledensy eetayb eflends (LPIQUITEHHHETT.

(o) sauewisnsdnarer “Max” ueb@Qumrper omsTguiLfmBbas Chamari BULF L&
Garyupipuon? seusuiarsdler (el SibFmIGmeT auedumisHd o g ellenLenw

OLTTUIE.
(08 yeirerilme)
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(=) “res ipsa loquitur” ererp pgienyenws Chamari gy wgTss wuinr? elensEs.
(08 yeireflser)
(Qrgsw 16 yeeilser)

&(HBSOTS LsTeu(heusiieumenn 6ll6nd@s.

(o1) Bourhill vs Young (1943) AC 92
(o) Innuendo

(&) Overseas Tankship (UK) Limited vs The Miller Steamship Co. (1966) UKPC 10, (1967)
AC 617 (Wagon Mound Case 2)

(®)  Injuria Sine Damnum
(4x4=16 yeeMaseir)

seng Oenhy Crréassdnstes SHSog srawiuled CsTaiiGaBSEN SISHILET G SUNF
Coaipred gmens gouBSHIDL FrsHwomer saumpempupd omGs GCrsfbdain Sie0eg)
MeuSHHEHeTn o,QemTHeuT, Hargh SLEUUTLIRN DiGHmen mausdHhes GeuswiBld. Sieleumm
QFuliwdbHeumemed, Deurgd SeuaWiaisHET  SITENIDTS gHULL 6160607  GF&EISEHESELD
WwenBasmmmHHenalsd usHelnss CeuswgwieuFmeuT. pFTuUls.

(16 yeerame)

eurd)  Guomlmir 6U6TITIQ 61 LI puabaTaii(h  sLemeaull UTHISTEUGOTT60  enaBUTETT60
GasrPnuGssIUGL Umasllys Gnee SmLEE eubsTT. ymasulysn Gurlimt @lysE
Sipdled OGaaim Gumrg, GuwrlLmT euswig ymaulys UTHSHWS GHNIGHTES SLESI.
yenawilyssHelmhbal  wulflenpulsd sSinlw surd, o en FHwrer ommlermsd &eTUOLLLTIT.
sLeneus sTUUTenfler seusmuiensSnG BLLFL LS Garfl sLeneud srlurenmeeE e1dHyms
aupsdma CarilliLmt. surd gBs@ib 2 L Faurem srwhmsd QsTenig(héargl HLLFL L

Gamry (prujor? oLrTWs.
(16 yeerse)

SRS aupdsLsTamed Blwaprisaiams sefésiu®Gy Bl FGoaflar LeGamul L
EUENSBHENENT  OIl6TEH(H 5.
(16 yeierilsaT)

“oreig Goemeuwimenit  DieVevs (WEeufler UenpseEns@ Brer Gurmliurs o enGener, i
sIRIaITed SieuT SiFanywefissiulpGlusTCar g eaaimear Sl sSelliulL FHurs
OrdBldsseun  QFuieusT@somr b0, pTed SeuT elaigdl  Siedeusosenst  Lfldlaim
BTIMSHATD G, DS GTOIH  NEUBET HDeuTHefear uTHsTIysEG 2 M
saasaLal ylwuluGdamsen uriss Brear sl GUulBGenGsnear.” Sir Frederick Pollock

STesiul L apHGSEHdSE 2 M @gﬂuﬁ@a’;mm Qar®hsiHs Srdwm erl_l_g,g‘,lsm uglsome
@unguudlsm aiHureuFlioner  ojwFmBmen  alensGHm BbHHEH MDD  [HIUDIGHSIONS

SLTTUIS.
(16 yseflsar)
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Write your answers legibly, illegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2020
LAW OF PROPERTY -1 (LW 205)

TIME : 3 HOURS

Answer SIX (6) questions. Question No. 1 is compulsory and carries twenty (20) marks.
Everv other question carries sixteen (16) marks.

L Answer the following questions with statutory provisions and relevant case law (if any)

(1) What are the classes of title specified in section 14 of the Registration of Title Act
No. 21 of 19987

(i1) Give five (05) exemptions specified in section 3 of the Land (Restriction on
Alienation) Act No. 38 of 2014 where section 2 prohibits transfer of land shall not

apply.

(i)  Name three (03) instances where the provisions of section 2 of the Prevention of
Frauds Ordinance shall not apply?

(iv)  Give three (03) grounds on which a tenant cultivator can be evicted from a paddy
land as per the provisions of the Agrarian Development Act No. 46 of 2000.

(5 x 4 = 20 marks)

Z. “The Ordinance was passed, as I venture to think, to protect actual possessors only, and was
intended to be used as a shield only, and not as a weapon of offence”.
Per Bonser CJ in Terunnanse v Menike (1 NLR 200)

Explain this statement in light of section 3 of the Prescription Ordinance No. 22 of 1871.
(16 marks)

3. (1) Explain the following in terms of The Land Reform Law No. 1 of 1972.

(a) Agricultural land excluded from the application of the Law as per the definition
in section 66.

(b) Calculation of compensation for paddy lands.
(4 x 2= 8 marks)
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(i1) What is the composition of the Land Reform Commission established under the

Land Reform Law No. 1 of 19727
(08 marks)

(1) What are the grounds under which a landlord can eject a tenant from a premises
governed by the Rent Act No. 7 of 19727

(08 marks)
(i) Explain the following terms in relation to the Rent Act, No. 7 of 1972.
(Specific sections need to be stated in the answer)
(a) Rent Board of Review
(b) Powers of the Rent Board (4 x 2 = 08 marks)

Answer the following with reference to the Registration of Documents Ordinance No. 23 of
1927-

(1) Explain the consequences of registering an instrument in a wrong folio with relevant

statutory provisions and case law.
(08 marks)

(1)  Privy Council Judgment of Lairis Appu v. Tennakoon Kumarihamy (64 NLR 97)
has dealt with the element of fraud and collusion.

Discuss the significant factors highlighted in the aforesaid Privy Council Judgment.
(08 marks)

(i)  Explain the following in terms of the Agrarian Development Act No. 46 of 2000.

(a) Rent payable for an extent of paddy land
(b) Using paddy land for purposes other than agricultural cultivations
(c) Maximum amount of paddy land cultivated by a tenant cultivator

(d) Consequences of defaulting to pay rent
(2 x 4 =08 marks)

(i)  Calculation of Compensation under the Land Acquisition Act No. 9 of 1950 is based
on the market value of the land. Explain the factors which are allowed to be added to
the market value and the limitations of such additions in terms of section 46 of the

Act.
(08 marks)
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7. (1)  Answer the following questions with reference to the Apartment Ownership Law
No. 11 of 1973 as amended by Act No. 39 of 2003.

(a) Four (04) documents that need to be submitted for registration of a
Condominium Plan in terms of section 3A.

(b) Four (04) Powers of the Management Corporation specified in section 20C(2).
(4 x 2 =8 marks)

(i)  Explain the following terms with relevant sections of the Recovery of Loans By
Banks (Special Provisions) Act No. 4 of 1990-

(a) Certificate of Sale
(b) Delivery of Possession
(c) Payment before sale

(d) Financial limitations to exercise parate execution.
(2 x 4 = 08 marks)

8. (1) What are the things that need to be included in the report submitted by the Surveyor
to court in terms of section 18 (1) (a) of the Partition Law No. 21 of 19777
(08 marks)

(i)  Explain the following terms with relevant provisions of the Partition Law No. 21 of

1977-
a) Public notice of institution of partition action
b) Things that may be included in an interlocutory decree

(4 x 2 =8 marks)
9. Write short notes on the following;

a) Sopia Silva v Magilin Silva (1989 2 SLR 105)

b) Hypothecary Actions

¢) Criminal liability under the Debt Recovery (Special Provisions) Act No. 2 of 1990

d) Revocation of Irrevocable Deeds of Gift on the Ground of Gross Ingratitude Act No.
05 of 2017

(4 x 4 =16 marks)
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Write your answers legibly, illegible handwriting will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2020

LAW OF PROPERTY -1 (LW-205)
eldoc B8 — 1 (LW- 205)

BICEG 87 3 8
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Write vour answers legibly. [llegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW INTERMEDIATE YEAR EXAMINATION-APRIL 2020
LAW OF PROPERTY- II (LW 206)

Time 3 hours

Answer six (6) questions only. First question is compulsory and carries 20 marks. Select four (4)
questions from Part — I including question No. 1. Select two (02) questions from Part — II.

1. (a) Banda is a fisherman living with his family in Moratuwa. His children are using the sea -
shore for playing. Suwaris is also a fisherman from Kalutara. He married Banda’s sister
Sukumalie. After marriage Suwaris and his wife came into occupation near Banda’s house.
Suwaris owns a latest type of a fishing boat. Banda objects to Suwaris fishing in the sea near
Moratuwa where he resides. Lewis, a relation of Suwaris came into occupation close to his
house. Lewis has three small children. Banda objects to Lewis’s children using the sea-shore
for playing saying that he is not from Moratuwa.

(i) Explain the right of Lewis’s children to use the sea-shore for playing.
(ii) Explain the right of Suwaris to use the sea for fishing.
(4x 2 =8 marks)

(b) “The ownership of a wild animal belongs to the first captor so long as it remains in his

CUStOdY s vvvosives 2
Support your answer with two decided cases. (4 marks)
(c) “The rights of an owner are comprised under three heads”.
Explain the rights under attributes of ownership. (3 marks)
(d) “Treasure Trove Ordinance No. 17 of 1887 governs the law relating to treasure trove.”
Explain. (2 marks)
(e) What are the differences between fructus naturales and fructus industrials? (3 marks)
(20 marks)
2. The praedial servitudes which are defined as servitudes attached to lands are lost in the following
manner-
(a) Abandonment (6 marks)
(b) Revocation (5 marks)
(c) Forefiture (5 marks)
Write a note on (a), (b) and (c) (16 marks)

3. Write a note on the right to construct buildings on the co-owned property with reference to four
(4) decided cases.

(16 marks)

4. (a) Explain the juridical character of a lease. (5 marks)
(b) What are the requisites for transfer of ownership by delivery? (5 marks)

(c) Write a note on the applicability of the concept civilis possessio. (6 marks)
(16 marks)
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. (a) In Luwis Singho vs Ponnamperuma (1996 (2) S.L.R.320) it was raised in issue whether the
plaintiff could maintain a rei vindicatio action in respect of a property which belongs to a third
party who is not a party to the case. What are the reasons given by the court for the dismissal of
the plaintiff’s action? (6 marks)

(b) Discuss the case Mukthar vs Ismail (64 N.L.R. 293) in relation to Paulian Action.

You are expected to-

(1) Write the facts of the case (4 marks)
(ii))  The review of this case with two other cases decided later (4 marks)
(iii)  The actual question decided in this case (2 marks)

(16 marks)

. Explain briefly the following statutory provisions under the right to possession-

(a) The Land Reform Law

(b) The Agrarian Development Act

(c) The Land Acquisition Act

(d) The Mines and Minerals Act (4x4=16 marks)

. What are the points discussed in Rubin vs Botha (1911 A.D 568) and in Hassanally vs Cassim

(61 N.L.R. 529) in relation to payment of compensation for improvements under Accession?
(16 marks)

II - Part

. (a) Sudu Menika executed two Deeds of Gifts in favour of her two daughters Sandhya and
Sakunthala. She wants to revoke the gift in favour of Sandhya in whole and to revoke a part of
the gift in favour of Sakulthala.

Explain the provisions of the Kandyan Law Declaration and Amendment Ordinance in relation
to revocation of gifts. (4 marks)

(b) Advise Sakunthala whether she is entitled to compensation for revocation. (4 marks)

(c) Gamini executed a charitable gift in favour of ‘Dimuthu Childrens’ Home in Peradeniya. He
wants to revoke the Deed of Gift.

Advise Gamini. (4 marks)
(d) Explain whether a gift to a temple could be revoked under the provisions of the Kandyan
Law Declaration and Amendment Ordinance. (4 marks)

(16 marks)

. (a) Explain what constitutes paraveni property under the Kandyan Law Declaration and
Amendment Ordinance. (6 marks)

(b) Kalu Banda died leaving two illegitimate children Harin and Jayantha. Explain the property

rights of the two illegitimate children under the Kandyan Law Declaration and Amendment
Ordinance. (4 marks)
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10.

i

12,

13.

(¢)

(1) Nilmini married Dasun in Colombo. She got married in Diga after the death of her father
Herath Ellawela.

Explain the provisions of the Kandyan Law Declaration and Amendment Ordinance in
relation to the above marriage.

(3 marks)
(ii) “All children inherit equally in relation to movable property under the Kandyan Law.”

Explain the provisions of the Kandyan Law Declaration and Amendment Ordinance in

relation to the above statement. (3 marks)
(16 marks)

Under the Roman-Dutch law a Donor can make contingent or conditional gifts, but such gifts
are not considered as valid gifts under the Shariah Law. Discuss with relevant statutory
provisions and decided cases. (16 marks)

Ahamed, a Muslim businessman died intestate leaving as his heirs his two legal wives, his
mother, his two uncles (brothers of his father), two sons from the first marriage and two
daughters from the second marriage. Before he died he informed his wives in the presence of
his children that he wishes to give a sum of Rupees One Million (Rs. 1,000,000/-) to the Makola
Elders Home. He has obtained a Home Finance facility granted by XYZ Bank and the total
outstanding of the facility stands at Rupees Two Million (Rs. 2,000,000/-). His funeral expenses
were Rupees One Hundred Thousand (Rs. 100,000/-). His total estate according to his clerk
currently stands at Rupees Seventeen Million Five Hundred Thousand (Rs. 17,500,000/-). His
children seek your advice as to how his estate should be divided among his heirs.
Advise them as to how the estate should be divided among them.

(16 marks)

“During prel911 period, the Mudusam was considered as the hereditary property brought by
the husband into the marriage. Section 15 of the Jaffna Matrimonial Rights and Inheritance
Ordinance of 1911 widened the scope of Mudusam to include the hereditary property of the
wife”,

Discuss the above statement with reference to legal provisions and decided cases.
(16 marks)

Mohan who is a Member of Parliament argues that the Thesawalamai gives preference to a
person who is subject to Thesawalamai to buy an immovable property in the Northern Province.
So, he proposes to amend the Thesawalamai Pre-emption Ordinance.

Do you agree? Support your answer with reference to the provisions of the Thesawalamai Pre-

emption Ordinance and decided cases.
(16 marks)
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Write vour answers legibly. Illegible handwriting will be penalized

SRI LANKA LAW COLLEGE

ATTORNEYS-AT LAW INTERMEDIATE YEAR EXAMINATION — APRIL 2020
LAW OF TRUSTS (LW 212)

TIME — 03 HOURS

Answer only SIX (06) Questions. First question is compulsory and carries 20 marks. Every other

question carries 16 marks.

1.

Discuss with reference to the decided cases whether a valid trust has been created by the following
declaration under the provisions of Chapter II of the Trusts Ordinance: -

(a) A document purported to give Mr. Bandara the right to a monetary payment of Rs. 100,000/~
at any time from Sumana.

(b) A testator left legacies to his two nieces and added the words, “I wish to bequeath them
equally between the families of John and Nimal in such mode as they shall consider right”.

(c) A husband and wife declared a trust in respect of a matrimonial home. The beneficial interest
was to be shared equally between the wife and their daughters. The property was mortgaged
to the Sri Lanka Bank and the husband continued to borrow on the security of the family
home. He did not inform the Bank of the trust. The Bank sought to sell the property in order to
recover husband’s outstanding debt. The husband argued that the home is subject to a trust.

(d) A company carried substantial stocks of wine in a number of warehouses. It was common
practice that wine would be sold, but remained stored by the company. The customer received
a certificate of title, but customer’s wine was not separated from the rest of the stock.
Although the company went into receivership, there were sufficient stock to satisfy the orders.
The issue was whether the wine sold was held on trust for the customers.

(5x4=20 marks)

“As Sir Nathan Wright rather grandly explained in Lord Dudley v. Lady Dudley, “equity is no part
of the law, but a moral virtue, which qualifies, moderates, and reforms the rigour, hardness, and
edge of the law ...”.

Discuss the above statement. (16 marks)

(i) Write down the definitions of the terms of expression “beneficiary” and “express trust” as
defined in the Trusts Ordinance amended by Act, No. 6 of 2018.

(ii) Discuss the provisions of section 5(1) and (2) in relation to the creation of trusts.

(16 marks)
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4. “The word ‘evasion’ in section 98 of the Trusts Ordinance implies an intentional attempt to
circumvent the existing law and does not touch a case which merely happens to conflict with the
strict law. A Deed of Trusts is not invalid on the ground of illegality because it is contrary to what
may be termed in the statutory provisions.”

Critically analyze the above-mentioned statement with reference to the provisions of the Trusts
Ordinance and judicial decisions. (16 marks)

5. Mr. Sarath was responsible for the purchase of sugar for a partnership of sugar refiners of which he
was a member but also carried out independent business as a sugar dealer. He purchased a quantity
of sugar which he later resold to the partnership at a price which, although resulting in a profit to
him, was the fair market price of the day. Discuss whether a trust arises relating to the profit
earned by the transaction.

(16 marks)

6. Discuss with reference to the decided cases whether a Charitable Trust has been created under the
provisions of the Trusts Ordinance: -

(a) An emergency fund which had been built up during the Second World War had been used
partly for comforts for ex-employees serving in the Forces and, subsequently for employees
who had suffered distress from air raids.

(b) The trustees were directed to apply the fund in providing for the education of children of
employees or ex-employees of Tobacco Company and any of its subsidiary or allied
companies. The employees’ number was over 110,000.

(¢) A donor sets up a trust to provide a sanctuary for all kinds of animals from human
molestation. (16 marks)

7. (a) Write down the powers of the court in any action instituted under section 102 of the Trusts
Ordinance.

(b) Write down the powers of the court as to the accounts in the exercise of its power under section
102 of the Trusts Ordinance. (16 marks)

8. (a) Write down the circumstances in which a trustee may be discharged.

(b) Discuss the legal provisions in relation to the appointment of new trustees, appointment of
trustee by court and rules for selecting new trustees. (16 marks)

9. Write short notes on any of two (02) of the following-

(a) rights and disabilities of a beneficiary;

(b) de facto trust;

(c) rule against perpetuities in relation to a trust; and

(d) incorporation of trustees. (16 marks)
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erte your answers leglblv I!leglble handwntmg will be penallzed

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL - 2020
LAW OF TRUSTS (LW-212)

mblEensll Qurpiisser gL (LW-212)

1.

aedsrar  plsmsIGUrnLGUTam  BuldsmelGuIpIsSsT &L LmmMFsF LSS I b
sipHwTLsHs gourhesiar S Uabumh UFsLeand (psild 2 HeurssuubGSarmsT sl
Srésiul L apdH@GHasmend OBTLIYMISS ST Tuls:-

(o) Sumana @LOmBE ebCErsHeund 100,000/~ pureleoren usmaGsmBULE| QETHIDHESTEN
o flenoenl &, UILTTOGES SHADMSTS BOUNLBGLD DLEISIID QEITmI.

(o) DJEFTFIETIT QBT Surg Brau  @HSEHHSGD alboureaal GuTdLssT
all LgiLenr Weioumd Qarpaemer sam@aprT, “oeuTser sfGWeT &@HaGeauamiguiaumpme
aissmaw  wepulsd John wpmid Nimal esiusuisefen @GoumSslmLGW  Fowrs
Sieumsnm  elBluTeusGopg Brsi sll(pLoySlerGme.”

(®) sewieusit WHmID Wwenswel Hmwenr GeveoGnein GHTLTIN BolsbmaiGurmuGuTeTenm
rsLeid QFUIFamT. UL ibHHmY Wweneell LHDIL SAeuTHeNGH  EsaTsailamL Gu
gowrs urRdLiUL  Ceausmngulmbes. opsend Sri Lanka Bank e  mBensusbsiulL g
SITUGIL 6T Sewteusit @GBL efl et WsneniGuImiy g sL&T aGUUMSS CBTLTHSI.
ST auRdsE polsmsl Qurgiy upd omalssalsamen. eumIAWTEIH SHeueefer
Bevleneuren sLenet SimelGL CEredls) opsmbms elhs BTQUIg. S isueil
BIsmaOuUIMIIINE@G SDienaTeigl sam suTSHBHElETDTT.

() SLOUANQWTEN @@ OCsTaswnes UL ssTmeulsd Gubostaieomsr e (wine)

FIHGBMET  MAUSHHESS. s  alDsiuBL, ST eghFlwene  SHGUTLTED
SEMEHAWILGSSILGMS CQUTSHIITT HOL(PHDWTS BHBESHE. uTRSmsWTENT 2 MHsE
Fneile GlevmsirenmLl @umieumir. S, 6060 UTIQ & 6m & LI 61T Tl6uT 60 EUETT JEMEITLLI
srd@semelmha fssiuBabsome. sbbual QuIMGUDPNIGE CFaim GurslaibgL
sl Lenensenel  HHUAIUGSS Curgiotar  FrhE@  BOhsH. elpsiullL eeus
UTEMBWTETHERH@E Bolsmal GuImle mausdEnssiulLsT o el
BBHSII-

(5x4=20 yeireflse)

“Sir Nathan Wright ewsiueut Lord Dudley vs Lady Dudley eieim eupsdled GQugpoenailsd
sfenéBlugsenenis GUIETNEE “@UUTe| FLLGHE LGS Nsve0, DpaT0 STTISS HEOOCIEITIDEHESLD,
o5 FLLGHS  sHemowrer  Seilend, susienio  wHmd  FLL  elefllysemer HGHIHWenL L
OCeulIdengl, soTasTe QFudans wHnD FTmwsEanal.”

GuOsTUULL Fnnenm SLTTUIS.
(16 yereMaei)
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(i) 2018 oub SeHIE 6 b Bevds FLLGHMT HEHSSUULL BTG SUGUTDILILSSET
B MENFFLL G560 616N T 61116083 6WTLD QEulwiul LeuTmrs “Uwenisfl” LoHmILD
“QeusfiiLenLwimest mLodlésensUGUTmIiL” 6TEBTEN)ILD QFTHUS I ETHE ST 6T
EUED T EI6VEHEHEIRIBEME  61(LDSHI5.

(i) mlémasl QUIDIIY 2 HauTdsesd QTN 5(1) whpw (2) <pb Aflelsr ghurGaenen

SLTTUIE.
(16 yererilaei)

“piblsamalGUTMINILGES6T sl Lamandsl LoHar 984 Uflalsd “salTiy” aeim GFTed 2 6mHmid
FlLsHenan MIeUSNEG 261 elesirenid QamewiL (WWHAGWTETeND 2 LSl wns &HSHIS TS
SITLGIL ST SEMWTST FLLSHLE aTHIyamors prevuLd Gudarn elLwbioraimnsd
smsalsvensy. BUGmsH Gurmiyssst 2 nHCwTay oG Bugselr  gpurGaefied
GUIUOLIU LSME (pIemTs BmUUSST STJaunrs FLL(PJauTel Sareno s gaelsa e
auelBmmHTeuHs0em6v.”

BONGmEIOUTYIILGSST — SLLMMFFLLSSa  gnuT(HaHer LoMMILD BAHBTLSEN6TH
OaTLTymnisd Cudsriul L spenp HelsSTITUls.
(16 yeerflse)

Am. Sarath erstusuit £afl seHaNiuTeTEaMar uRGTamLEWTEMISEOHm Fallnul GoTsToaleTsy
Qauiw Qurpiurs @EmBSTT. Sleui oASE 2 MUNaICOITHATEUTT. ST el  Fell
aenllaQrmmeugrs  swrder  elwruryGoreaenpud  OsTERIBHLISSHISITDIT. Ul @b
Garenswenaleonan  Faflenw  eurmdomi. Sigmer oeuT Uty oubprefler  Blumwiome
shmsalmeoulsd SumHsE Georuboraieny ealmeraliugrs UEBTEIMGE Wer elHori.
Qar(Bossd aUTEIEEMAETe 2 _mpssiul L @eorud OzsTLTlsd  BblsmanGurmiGureim)
SIIPHHST 6160 SLTTUIS.

(16 yeefaselr)

SH(HLO [BLDLN G e LI QurulGuUTeTH) BLOLSena1IGUTMILIL S S6T &L MENFFLL HB\60T
gOUTGHeNadY o HmaurssiuGAIDST aaih SibslUllL  apsGsmans CBTLIYDISS
ST TUISE:-

(o) @rewiimbd o _evsll Curflar CuTE 2 HaurdslulL UEFTSTH BHLGIGD LML S6ilsd
Gaemauimhmidlstny  (paTemel  QamflersiTaEhbarea  aFHoensbsa  LGHWaTalID
WHNID DSBS TLAHBS Tl SHTEEGSH0S6MImHB  MTHBEIBMET  ADIUOTSHS
GamPleorenTaEnds0sean LWaTUBSSUILL LS.

(21) BlsmsnGuTrmiuretTasr, Tobacco Company ulles MWD ASENG SHIEHEWITL D6VEVSHI
@enemihs  sbGusfseflar  (paiemTar  Qapmifeoreniast  Slsvevg  Gemipleomeniaetilen
Wetenenmefent  seveldOsen  gnur® Geweuded B8 uvwauGsHsiuL  CeussiGosn
usmisasiul Lert. Gamfeorenisefar eemenisemas 110,000 &@ Gupulig.

@) marGsrenLwimefl, Loatla G meven soUled(HHSI UTHIBTHEB 6T6VEVT 61160 & ULIT60T
aleVmIG & (61HE (& GILD6IT ya&edL GLomsienm gmur( GFuiw BLoU&enaUGurmitisnLU

2 _(H6UT &GS,
(16 yeieMassir)
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(&) phlsmasnCuImIEssT sl Lmafsl LdHar 102 opd  Oflefeadp Gasridiiule
gGas@mIb auPEH BAWRMESIET HSHHIMBISENET 61(LRSHIS.

(o1) BHIGmasIOUTMIILESsT sLLmaFs LsHar 102 b Ufleles) Baoem & glent
ssaumsme  NyCurdsmauls) sanb@sst upfiu BHOGDSSET  HSHHIEUBISMENT

ETIDS .
(16 yeiefaei)

(o) Blsmal QuImUUTTOrTEHaT alBalsslIuLbangul FHEHTULBIHEET 61(LS5IS.

(o) ydw  moOsmen  Gurmiuretissiear  Buwiend,  BHoamSHETe  BOUlbmES
Gurmiumen seifleir MHIWILDEITLD LOMHMILD Yl BLOLNE 60 & LI GILIT MILILIT 61117 & 60 61T
Oz faGsulugnara aldss GHTLINN FlL gnuTBHmET LTS

(16 ysirefeein)

Uemsupsusteupmist gCsanid @yewngenenil (02) upm HAnGMOLCLWSIE-

(o) vwenTefulesr o _MeniDsEnHD EUWISOTENLOSETHLD;

(op) MaweyliLguirer BLOGmel GurmiiLy,

@) molsmas QuImNGUTEY GsTLle @mLWnT SHamnsE aHyTer el whid

(F) mbIsmasIOUTDILILTETTSMeNS Fnl 196n6IHhS60.
(16 yeieflser)
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Write vour answers legibly. Illegible handwriting will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS- AT- LAW INTERMEDIATE YEAR EXAMINATION — APRIL 2020

REVENUE LAW (LW 207)

TIME — 3 HOURS

Answer SIX (6) Questions only. Question 01 is compulsory.

1.

Mr Premasiri who owns a motor vehicle repair garage in Matara has seen a broken
down 1950 model Mercedes Benz car, 1943 model Humber car and a 1955 model
Morris Minor car in a house at Akuressa. The owner who was 85 years old was having
a difficulty maintaining the cars and he sold all 3 cars in June 2016 to Mr. Premasiri for
Rs 850,000. Mr. Premasiri contacted the manufacturers of those cars and obtained
information as to how he could restore those cars to good condition in the expectation
of repairing such cars and keeping it at his garage as exhibits to promote the garage. He
spent Rs 2,150,000 on repairing the cars. In February 2020 a German tourist named Mr
Schmidt who was passing the garage sees the cars and offers to buy all 3 cars for Rs
6,250,000. Advise Mr. Premasiri on whether the profits from the sale of those cars
would be a business profit or an investment gain to him.

(20 marks)

(a) List out the provisions which are contained in the Constitution of Sri Lanka with
regard to taxation. (05 marks)

(b) What are the main purposes of taxation? (05 marks)

(c) What are the main principles which should be adhered to when Parliament decides
to impose a tax? (06 marks)

Discuss the principles which are applicable in determining whether -
(a) an individual, (06 marks)
(b) a company (10 marks)

would be ‘resident in Sri Lanka’ for income tax purposes.

Discuss with reference to decided cases as to whether an amount spent would be capital
expenditure or revenue expenditure. (16 marks)

Discuss the provisions contained in the Inland Revenue Act No 10 of 2006 and the Tax
Appeals Commission Act No 23 of 2011 (as amended) with regard to objections and

appeals in income tax matters.
(16 marks)

Pagel1oféd



6. The summarized Profit and Loss Account of Ms Weerasinghe, Attorney at Law for the
year ended 3 1% March 2019 is as follows

Income Note Rs

Local Fee Income 4,600,000
Fees received from non resident parties (1) 1,200,000
Profit from sale of photocopier (2) 100,000
Total Income 5,900,000

Less: Expenses

Loss from sale of Computers (3) (150,000)
Purchase of dresses to be worn to Court (50,000)
(not suitable for everyday use)
Repair of office roof (4) (200,000)
Travelling expenses (5) (400,000)
Payments to Juniors and other staff (6) (1,000,000)
Telecommunication expenses (200,000)
Depreciation (7 (300.000)
Net Profit 3.600.000
Notes

L.

The fees received from non resident parties has been received in foreign currency
and is for the following work

(a) Drafting an Agreement for a German national who is not resident in Sri
Lanka who is carrying out a shrimp factory in Puttalam which a sum of Rs
800,000 has been received

(b) Carrying out an assignment in India for a non resident party for which a sum
of Rs 400,000 has been received.

The photocopier was sold in April 2018 for a sum of Rs 200,000/-. This had been
bought on the 24" of February 2013 at a cost of Rs 400,000/- at which time the tax
depreciation on photocopiers was 25%.

2 lap top computer were sold in March 2019 for a sum of Rs 100,000/-. These had
been bought on the 24™ of May 2017 at a cost of Rs 500,000/ at which time the tax

depreciation on computers was 20%.

The office which is being used by Ms Weerasinghe has been leased from the Owner
and in terms of the Lease Agreement Ms Weerasinghe is obliged to carry out all
repairs.

The traveling expenses are incurred for payments to a personal driver who drives
her to work (Rs 300,000) and for the vehicle fuel expenses of traveling between
home and Hulftsdorp (Rs 100,000)
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6. The payments to Juniors and other staff include a payment of Rs 500,000 to her
husband who is also an Attorney-at- Law for assistance rendered in connection with
her professional work.

7. The depreciable assets which are being used by Ms Weerasinghe in her practice are-

Item Cost (Rs) Date of acquisition
Law Reports 500,000 26" August 2017
Photocopier 250,000 15" May 2018
Motor Car 4,200,000 30™ July 2017

Additional Information

Ms. Weerasinghe has a Fixed Deposit of Rs 6 Mn on which she has earned a sum of Rs
570,000 as net interest (ie after the deduction of 5% withholding tax)

Ms. Weerasinghe has paid interest to the Bank in a sum of Rs 850,000. This is comprised
of Rs 450,000 paid on a housing loan and Rs 400,000 paid as interest on her vehicle loan.

Compute the taxable income and tax payable by Ms. Weerasinghe for the year of
assessment 2018/ 2019.
(16 marks)

Discuss the liability of the following persons to income tax in Sri Lanka based on the
provisions of the Inland Revenue Act No 24 of 2017 read together with the India — Sri
Lanka Double Tax Treaty.

(a) Apollo Hospitals (Madras) Limited (AHL) a company incorporated and
operating in India has entered into an Agreement with Quick Serve Hospitals
(Pvt) Ltd (QSL) a company incorporated and operating in Sri Lanka for AHL
to establish and carry out the functions of the pediatric ward of QSL for the
period from 15" November 2019 to 30" June 2020. AHL is being paid a sum of
Rs 50,000,000 for the service. (06 marks)

(b) Dr. Gupta who is a resident of India and an employee of AHL is in Sri Lanka
during the entire period of the assignment referred to in (a) above. His salary is
paid in India by AHL. (05 marks)

(c)  Dr. Srinivasan who is an anesthetist works privately as a doctor in India and
has come to Sri Lanka to assist in the pediatric surgeries which are being done
at QSL during the period from 15" November 2019 to 30" June 2020 whilst
AHL is carrying out its assignment. His doctor’s fees for each operation is
collected by AHL from the patient and handed over to him. (05 marks)

Discuss with reference to the India - Sri Lanka Double Tax Treaty whether the income
received by each of AHL, Dr. Gupta and Dr. Srinivasan are liable to income tax in Sri
Lanka.
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8. (a) List out the supplies which are zero rated in terms of the Value Added Tax Act No 14
of 2002 (VAT Act). (05 marks)

(b) Explain in brief how the system of input credit works under the VAT Act. (03 marks)
(c) What are the principal functions of the Central Bank of Sri Lanka (CBSL)? (03 marks)

(d) Discuss the actions which could be taken by the Central Bank when there is a possibility
that a licensed commercial bank would be unable to pay its depositors. (05 marks)

9. (a) Discuss with reference to decided cases as to whether the following would be liable to
customs duty on importation-

(i) computer software; (04 marks)
(ii) a ship which is being used to for the transport of passengers within Sri Lanka.
(04 marks)

(b )List out the documents which must be submitted to the Customs Department by an
importer to clear his goods. (03 marks)

(¢ )Discuss the procedure which should be followed by an importer under the Customs
Ordinance to recover his goods after he has been informed that his goods have been
forfeited.

(05 marks)
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