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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — APRIL 2020
CIVIL PROCEDURE AND PLEADINGS- I (LW-302)

TIME 3 HOURS

(Answer 5 questions only. Question Nos 1,2 and 3 are compulsory.)

01. Anjana and Dilki de Herath have been residing in a State land in an extent of 100 Acres at
Saliyapura, Anuradhapura for over 10 years. They started cultivating the land with the prior
permission of Kayshalya Hettiarachchi, Divisional Sectary Saliyapura. They have obtained a sum
of Rs. 25 million to cultivate the land from A.B.C Bank PLC — a licensed commercial bank under
the Banking Act. Thereafter, both of them applied for a permit. All interested parties were called
for an inquiry by Nimal Perera, Divisional Secretary Saliyapura, who is empowered by law to
hold inquires and take decisions. By the decision dated 10/07/2020, request for a permit by Anjana
and Dilki was refused. Furthermore, they have been informed to hand over the possession of the
land to the State as it is needed for a government project. Anjana has gone to USA to meet his
supervisor (he is reading for his PHD) and is unable to come back due to non-availability of
flights. Dilki met a lawyer and she filed a case in the District Court of Anuradhapura challenging
the decision of the Divisional Secretary. A part of the plaint is reproduced below:

In the District Court of Anuradhapura

Dilki de Herath

Saliyapura
Anuradhapura
Plaintiff
Case No : 120/20/L
Nature ; Land
Procedure ; Regular
Value ;50 M
Vs

1. Divisional Secretary,
Divisional Secratariat,
Saliyapura,
Anuradhapura.

2. A.B.C Bank PLC
No 20 Union Place,
Colombo 2.

Defendants
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On the 15™ Day of July 2020.

The Plaint of the Plaintiff above named appearing by A.B.C Perera Attorney-at- Law states as follows:

3. The 2™ Defendant is named as a party to this action only for the purpose of notice as the Plaintiff and
her husband have obtained a loan from the 2™ Defendant.

WHEREFORE the Plaintiff prays that the Court be pleased to: -

(a) For a declaration that the decision of the 1% Defendant dated 10/07/2020 is illegal.

(b) In the alternative, for a judgment and decree against the 1% Defendant in a sum of Rs.

50,000,000/= as damages from the date of the Plaint until the date of judgment and thereafter
legal interest thereon on the full amount from the date of the judgement until the payment in

Nimal Perera Divisional Secretary seeks your advice on the following:

(a) Jurisdiction of the court to grant relief (a) and (b) ( 15 Marks)
(b) Naming of Parties in the plaint. (15 Marks)
( 30 Marks)

02. Malin de Siva of Main Street Chilaw was a Carpenter and while working within the Chilaw

03.

Municipal limits a dog bit him on 07.03.2018. He went to ABC Hospital (Pvt) Ltd, Main Street
Chilaw, a duly registered company under the Companies Act. The doctors immediately prescribed
the Anti-Rabies Vaccine to be given for 14 consecutive days. For ten days, Malin received the
vaccine from ABC Hospital without any complications. On 18.03.2018 when Malin went to the
same Hospital, Dr. Vihara Soysa in the Outward Patient Unit, administered the Vaccine.
Immediately thereafter, Malin developed a severe allergic reaction and was hospitalized. After
receiving treatment for the said condition, Malin recovered and was discharged from hospital on
30/03/2018. However, on 07/07/2018, Malin was paralysed. As a result, he is unable to work as
a carpenter. Malin alleges that his paralysis occurred due to the anti-rabies vaccine administered
on 18/03/2018, which he discovered later to be an expired vaccine.

At the time of the incident, Malin was 43 years old and earned a sum of Rs. 100,000 a month. He
is a father of Varanga and Sithum aged 8 and 21 respectively.

Draft a Plaint for Malin de Silva for the recovery of damages in a sum of Rs. 20 million. The
date of the Plaint shall be the date of the examination.

(20 marks)

ABC Hospital (Pvt) Ltd has taken up the position that the said condition could not have occurred
due to alleged allergic reactions from the Vaccination. The hospital further disputes the income
of Malin de Silva.

(1) Draft an Answer. You should take up all possible defences in the Answer. (10 marks)
(i1) Record admissions and frame issues based on the above pleadings. (10 marks)
(20 marks)
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04. Nihal Perera has filed action in the District Court of Mahiyanganaya to evict Akisha Fonseka
from his land. The case was fixed for trial after pre-trial. On that day, the Plaintiff was absent but the
witnesses and the instructing attorney of the Plaintiff were present. Having heard submissions of the
Defendant, the learned District Judge dismissed the case due to non-appearance of the Plaintiff on
the trial date.

Discuss the following with reference to the provisions in the Civil Procedure Code and case

law:
(1) the correctness of the Order. (10 marks)
(ii) the procedure for filing an application to get the dismissal set aside. (5 marks)

(15 marks)

05. “A party who seeks the transfer of a pending action in Court must adduce sufficient grounds to
satisty the Court of Appeal that it is expedient to make order for its transfer and in this context the
word expedient would mean fit or proper. A transfer would not be ordered on light grounds.”

Discuss the above statement. (15 marks)
06. “If a party fails to answer interrogatories that party may face adverse consequences. However, a

party may be excused from answering interrogatories in certain circumstances.”

Discuss the above statement with reference to the provisions in the Civil Procedure Code and case

law.
(15 marks)

07. "An application for Substituted service of summons should not be allowed unless the fiscal has
reported that he is unable to effect personal service."

Discuss above statement with reference to the provisions in the Civil Procedure Code and case
law. You should also discuss circumstances under which substituted service is permitted.

(15 marks)
08. Write short notes on the following;:
(a) Jurisdiction of the High Court of the Province exercising original Civil jurisdiction

("Commercial High Court")

(b) Requisites of a Judgment
(15 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2020

CIVIL PROCEDURE AND PLEADINGS - I (LW -302)
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2. A.B.C. Bank PLC
No. 20 Union Place,
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BHEmSHe0 supsms CarilGdlamrT. @euaups Pre-trial &@ aient ellsnésssnG
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2 _emienwowrenr FHealed mBlumundsssdemear Curdsdamal. [Jurisdiction of the High
Court of the Province exercising original Civil Jurisdiction (“Commercial High Court™)]
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