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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

CIVIL PROCEDURE AND PLEADINGS - | (LW- 302)

Time - 3 hours
Answer 4 questions only. Question No. 1 is compulsory.

01. Indrakumar and Nirmala Mendis are residents of Main Street Kurunegala. Indrakumar and
Nirmala are carrying on a business of selling liqguor under the name and style of “Indra
Enterprises”, having their registered place of business at No.10, Main Street, Kurunegala.
Indrakumar and Nirmala applied for a loan of Rs. 25 million from A.B.C Bank PLC Kurunegala
Branch to set up a Wine Store outlet at No 15, Main Street Kurunegala. The said bank is a
licensed commercial bank under the Banking Act No.30 of 1988 and the head office of the said
Bank is situated at Bristol Street Colombo 1. Indrakumar and Nirmala entered into a loan
agreement with Hashini Jayatilake, Branch Manager of the said Bank in Kurunegala on 15%
January 2018 , for the purpose of obtaining a sum of Rs. 25 million at annual interest rate of
15%.The loan had to be repaid in 24 monthly installments. A.B.C Bank PLC, thereafter, released a
sum of Rs. 25 million on the 1*' of March, 2018 to the bank account maintained by “Indra
Enterprises”.

The construction of the said building was delayed due to covid pandemic prevailed in the
country. Indrakumar and Nirmala there after applied for a license from Department of Exercise
to commence operation from 01% January 2021. The Commissioner General of Exercise has
refused the application on the basis that the provisions in the relevant regulation have not been
complied with. By September 2021, the said loan had been settled, according to the recor
maintained by Indra Enterprises. By letter dated 01.11.2021, the Bank has informed that a
further sum of Rs. 3 million to be paid to the Bank.

Indrakumar and Nirmala have come for a consultation with you on the possibility of

(X) obtaining a declaration that the loan has been settled; and
(Y) Perusing legal action challenging the decision of the Commissioner General of Exercise.

Your advice is sought on the following legal issues. You must state your reasons for the advice.
You must also state relevant provisions and case law to support your answers,

(a) (i) Identify the relevant District Court/ Commercial High Court to hear the dispute (X).

(10 marks)
(i) Jurisdiction of the District Court/ Commercial High Court to grant the above reliefs (X)
and (). (15 marks)
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02.

03.

04.

(b) Draft a Plaint seeking relief/s from the District Court/Commercial High Court. (S and 3
marks will be given to the caption and the prayers of the Plaint respectively.)

(12 marks)
{c) Draft answer to the said Plaint. (8 marks)
(d) Record admissions and frame issues on the above pleadings. (10 marks)

Suranga Perera obtained a loan of Rs. 3 million from A.B.C Bank as per the terms of the loan
agreement dated 15.02.2019. Thereafter, Suranga went overseas for employment and defaulted
the loan from 07.06.2020. A.B.C Bank filed action against Suranga to recover the balance
amount due to the Bank, Suranga did not respond to the summons sent by registered post. The
fiscal officer reported to court that he was evading summons. Therefore, the Court issued
substituted service of summons. Thereafter, the learned District Judge had taken up the case ex
parte. On 17.05.2021, the court has entered a judgment against Suranga as prayed for in the
Plaint. The ex parte judgment was served on Suranga who is back in Sri Lanka, on 20.12.2021.

You are retained by Suranga to advise him on the validity of the service of summons and the ex
parte judgment. You should also discuss the procedure to vacate ex parte judgement.

You should state relevant provisions in the Civil Procedure Code and case law in your answer.
(15 marks)

Jinajika Soysa filed a malicious prosecution case against Shehan Pieris claiming a sum of Rs 5
million as damages on 10.10.2018. After pre-trial steps, the case was fixed for trial on
30.11.2019 and is now re-fixed for 12.02.2022. Jinanjika has failed to include the names of
Jinanjika and her husband Methun as witnesses in the list of witnesses and documents. She has
also failed to enter several documents relevant to his case. Jlinanjika intends to lead evidence
and mark documents on the next date.

If you are retained by Shehan to appear on his behalf, set out the legal submissions that you
would place before court objecting to the application of Jinanjika. {15 marks)

“A party who seeks the transfer of a pending action in Court must adduce sufficient grounds to
satisfy the Court of Appeal that it is expedient to make order for its transfer and in this context
the word expedient would mean fit or proper. A transfer would not be ordered on light
grounds.”

Discuss the above statement. {15 marks)

05. Nihal filed an action 15.10.2017 against Sanjeewa claiming a sum of Rs 5 million as damages

due to a road accident occurred on 25.11.2016. Thereafter, the case was fixed for pre-trial on
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18.12.2018. On the date of the pre-trial, Nihal informed Court that the Plaint would be amended
as he has failed to claim future losses of Rs. 1.5 million.,

If you are retained by Sanjeewa set out the legal submissions that you would place before
court opposing the application of Nihal to amend the Plaint. (15 marks)
06. “If a party fails to answer interrogatories that party may face adverse consequences. However,

a party may be excused from answering interrogatories in certain circumstances.”

Discuss the above statement with reference to the provisions in the Civil Procedure Code and
case law. (15 marks)

07. Write short notes on the following:
(a) Requisites of a Judgment

(b) Evidence taken on affidavit
(c) Rules as to right to begin (15 marks)

Page 3 of 3



Bed BEnd; v1wdB g=f ¢mBxy Burim. guw 8 g g eew CRE 48 »IY @1ed.
Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

CIVIL PROCEDURE AND PLEADINGS - | (LW- 302)
85 »8 B egwe sy csndde - | (LW-302)

zEoe- ss 03
ydz vnd (04) 20 s@ems BERS wuwxim. yam gom 1 gBdbws @d.

1. ex¥em®ab ww BEOE 0@xIB, ndienoc g B8ed ©2.80 83. 9l ®l ww BESE
“orfy OxfOyBetd” 50w ww Smes Do et goed BBe® Dxtdent mSeom
o gnd DFsTed Euwindd Dxmubnm ddime gom 10, ydm 82w poenoc 8 B8 a.
PBIE@8 ww BESEs gom 15, yom B8, mGienoc wm tdimed DRBx7 gecdees 889
88 wgwo, A.B.C. Bank PLC @1med m0ienoc tdedsf 6iBec 88um 25 » wox 9
83 . 88 emd 1988 gem 30 ¢O Frm voB WOes EBYES odat Fendel O
s 09 Demed g mbecw eme® 01, 6o B8ed B g, osien®d owv
BB O° Aemed RGEnOE @516, Mmd SO NBA BuBEm w®w 15% Dr88m
en€wd G8wud B8Bwm 25 uf @ :B® wews 2018 8208 e 15 Om g e §5a®m0
Ogedm 8. 00 wmw Gec Soldm D18m 24 B 0vdwv yr Bw. gt amna® A.B.C. Bank PLC
B8sY 2018 @b 01 0 & “guie 0308yl ” B8 vdFDeom Wy CAD Bion Beg@D
o8ud 8Cwx 25 ¥ e wdm 8.

60 nC vOB® emdd Dw.onw eWneds’ O emdmBdc 98 A8 ye Bv. gzt
g0, i@l vy BEOE gy e¢elned@xnedsy Dieide §d®y BB wsewo
Acuvygen! 2021 8208 @ 01 02 8 9 g1m. ¢OC @dgcIBed 838t e emmE
oond® ®m, o e®uBd YENhEDdw &8 gui®on ghmfeds mom c8. gnlg
2308y 8esed BB vOFDewm wm Do gmd 2021 e dmn @8 @sw D2 50 0 emws
8ec Bedo gi». 08w 2021.11.01 5B BBw 08z Armd ¢t gyferd vy GBweE
B8Bw» 3 = VOO erwde grnw.

957c B8 wwn BESEs,
(X) enws Buwdr 7B 00 grmaws @@ o R3e; e
(Y) g608g em®enbe dmdhFdDowmed Bdms gBeedowd ¢ Bz BBBe Huwo @obo

(ﬂlﬁ@

Page 1 0f 3



86w 18 91 Bwd BERG BAe0s! cuedunva ci o300 8 am.

sun BV 0100 8IVewsy Ded creid gedule: omel. Ded cvoctd wew Ded
oy be gre. ded BERG wewr www DO wewr 88 goc RBOw 88 Bawm w® E)
Boene wews? mE g,

() (i) (X) go08c Brow BB eemo 4E S BMOww /D06t DB WO e WEZNHETH.
(cae 10)

(ii) gom (X) e (Y) esw0m yoms BB 2 gdmimod /Oo&he Pwlmimad a8mdes
A (cmeg 15)

(g0) 8exo gBmTenewsy /Dot OmBmdemonss swm e 518&dEs emydun mosim.
(1@ & Jod GOuwd v gowidmnwd BEeDET cxea 5 f ww 3 = cab @em C1E0.)

(cmem 12)
(&) ©® 5B &EED BERG om@unf mosim. (cmem 08)
(&) e©B BB On BEMBRO e Bl gy yds 928w Wiz, (cmes 10)

g0 evedd, 2019.02.15 §md we §Oged Hwdwsld gmd AB.C. Arnedst GBed
BEum 3 m wmw Yecw cab comy gim. erloyd, §o-o dBwDN wem Bedann § and
2020.06.07 82 enw e0d® &6 ©10 ¢1». A.B.C. o@D 600 o080 Br-mdd cde g
B0 G¢C gumd MBIV »E vOD B, Bwrndd meeEs? O C¢ BmBw gd® yBBS
(D ezn®m. BudwE Behdser Dy B8 0 w8m A0 ¢dmiEwkd Dilfm »J "o,
02 92¥ ¢g8mdeme B8 pedam »BwO (substituted service) 88 Baysf mom =8. gzt
gD, corl Gw 8BuHOow HRD & 2iddnd mgh By, OSe 202105.17 &
830°00 9edBD v @Hhed gpubmned f vit edmdmes B8 8 Bricdn cas & ¢o.
2105 Comd0 3186 gd-wd 2021.12.20 8 Jm wlddm 08 Bsfed cao & g,

B8 i o0 ww dn sbdbm »E Briged Oc-q wdw BEAg coeeed ca 3@ wewo
§30-0 D82 B0 o WS . I Sdm »E Bl 90 WS V1B WSw BSewdwee
DD emOs mE Y.

Red BEnedd 85¢ »f Biux srgued ww mf BoemwsIS gnc BAOs B8 B wewzt
DE GRS (cmeg 15)

S8mi8mn @eoBesn 2018.10.10 8 GBu@ 8Bum 5 » acwen ecr ewwisd 830
9eddd {eba nunn nE 81080 BEAg »ADx sddm 8. nid »nE Swmrewsy Bwd, MmO
2019.11.30 & & »f) Bwinwd Hw® me gnd de 2022.02.12 850 52On &» Re® mS

Page 2 of 3



go. 8538w, grod ww god e®w O ednled B0 wElBmc 05T e wod8 ew
oo 18900 grcs 6 eondm. ;eed P00 e E8 odanm B8vusl ¢ yncs
RBOO g3 gememen’ & mm. S5stdmy Sew Ened2 w8 e®ewwdd sy e@dm
cmen BOOD geved mSA.

ee1y e0xneds eo} BID D ax’ »5 fI»®, Snsidmed 9ER00 dedSd 8
28mSewd 98Bun mom BB w1 cOsts. (cmeg 15)

. “olnduen ¢Bmimed 8DBm »ROE @6 S ©ROD PCC® BEe®2 dodd @6, BB

g0efmmc (expedient) DD gBwDenBmcenn ©:; 890 o me Wne. o8 sxiedve neE
qoEmmc vstems? gewed Dxiest dotd B8® ewdws (fit or proper) 8z 08. »EO= Sacy
BB gmw IE mMdem On B ornme @me.”

VD YRS 302D8s 5T, {cmen 15)

. B8 2016.11.25 8» 8¢l Bw amncmd owneds GiBed BBum» 5 » acove c@r 0RO

wgw o B8 9800 ©edBD 2017.10.15 &5 »E =06 Cq 957 amna®, mHyO
2019.12.18 §200 gD 8 Broew wem Bw® S 8. 380 38 Swomes o Ofedn Emedd
e gdmoemsd ¢l 83ed GiBuE 88vm» 1.5 » gEnom geomnesy wewms Dxf8e
o8 &wed 9d e BS90 gowemess & N8B N0y e ®&mEE erenddms me @n DO8.

8080 e0xedst ev B3P0 RAD v mesTes m»O, 8 &EE woaddmes BB wews O
Booced G0 derdd 2 8w emwd 9&8urf mom BEOw mSen cdDrisy.

(cmeq 15)

. “elobunl Bddes DED BEno, 200 gememnst §oowiy ©® wledwd glmmd

uBBvom DED Gyen 200 BeBw viBw. ometd cOn, g ® nTDesY wdes 8abuemd
Bdes DEO BEnG ovst D1eB 83w vy

85¢ »f 8 eogmed sw mE Bdmor? 8 RBOw BB wsIO 2w ed8s7 gum
BEMR® 30DB) BT, (emen 15)

vuD Bgwst of o e wdwst Bwsim.

(g) 28 BsIgdm gDawmo (Requisites of a Judgment)
(%) F81® ymonws! @ Ao wowt8 (Evidence taken on affidavit)
(g1) goc®w BBOD 1B 488w BEe 54 (Rules as to right to begin)

(cmes 15)

Page 3 of 3



2 103 almLsmeng Opafleurs aawzew. Gpalaupp osQuusHbe Leshsst SPE&sILHLD.
Write your answers legibly. lllegible handwriting will be penalized.

SRI'LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL/OCTOBER 2021

CIVIL PROCEDURE AND PLEADINGS - | (LW 302)
Glpuiwed BLouHMSWPOMUID UpHEGmIEEHD - | (LW 302)
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1.

Indrakumar wmmio  Nirmala Mendis @@eau@d  Kurunegala, Gysmen  effulsd  sudlliusuiassi.
Kurunegala, @ev. 10 drgren eifuied swg elwrurpsdst uHaGauwiulL GLbrss
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wpmitd Nirmala @meud Kurunegala, 15 guib @evés Ursrear effulsd wgiery albusner
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saumeniseiled Bend OCFss Gouemngusrs @mbss. ABC Bank PLC oize sieni, Indra
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Blsbellwenr epuT QamenEenw alGelEss).

GFTevsolL L SLigL SF Bihomemd Brigs Bovelw Garell QFHTHmIGHTL STFmIONS
derGum iUl gl. oisst  Jeenit  Indrakumar whmid  Nirmala 2021 semeufl 1 oy

Fagulelmpba CamfouriomLs OsTLEGusHOsm wHMs DHoenssansHL0mbs
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QevmSOWrsiulyhEselsimsn oM SigliueL  1Bg  gisufl ot
semevenlowdud]  allememiugens  woGEeTent.  Indra Enterprises  @eomed  GuewiriLrL
uBlsyssfleiug 2021 QelGpuur oenelsd GomsdelLlL &L 6 CaTBHEISHDHTESUIULRHESS,
2021.11.01 GapgluiLuulL spsb (psod Gogud 3 Weelwer amur GzTms amdss
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Aedremit, wmeul L BHud wmsl fulamiu elsnassdnE supsme shHsTT. 17.05.2021 o4k
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@evmmes@ Weai(BL aubdmhs Suranga sydbE GarllbslulLgl.
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CouemiBOaIUBIL a1, @bs imoided ‘o Aporeg’ ean QFTHUSL  CUTEHSHLTETSID
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BLLFLTS 5 Wevellwenr pur GsremasGursisnn Ganfl Sanjeewa eslsiuauEE adyms
15.10.2017 = dasguain supsQaramps CarinlLmir. s taiem anpsdE 18.12.2019
Sybh FeFuain e ellenéssAne (pre-trial) BlmevulssiulLg. e elerés Hofusim,
Nihal grer 1.5 fededwet epureuren erdisme @plysmer Gany seuplwgemmsd ymg)
PospiuL GaenGOwear BHoansAnE Selssri.

pelii  Sanjeewa @enmed Cremeuulsvoissiugs, Uyrems Hmssusng Nihal @
aleiemiubemns aHTsdain BHOMMD (WalaTsd 2 LbioTed @LOuGL sl FHlwiren
FLOTULISTIRIGENST H([HE.

(15 ysirefessi)

‘"BnssaQrmmet elamsGErsgiEens@ (interrogatories) eflmLwefids saufeamed, oibs
s seur eT&lTLommment allen 66y (6T & (& (Wp&mIGST(H&&E0TLD sTeUTMTUTEnILD,
Hossau@rmmet, Gissdo FhaTiumsals olamsCsrdssensd ol wsfingdelmbs)
LosuTenilé & LILL_6VmLD.”

Guwe FLapdmaswammns Carmauwls gouTESeT wLOHDLD STOYF  FL LRSS
CsTLTYMISE GCMsTUULL Fpemm SITils.

(15 yeirerleeir)
Usireusussisupnilest 15&1 AmigmIlGLpHIsH:
(@) SruQureaifen CaenauliumGasit
(=) essPwssLsrd 185 aBSsIUGEL Fram
(@) eyrwildugnerear o Meow updiw elldssi
(15 yeirerlsei)
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Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

CIVIL PROCEDURE AND PLEADINGS - | (LW- 302)

Time -3 hours
Answer 4 questions only. Question No. 1 is compulsory.

01. Indrakumar and Nirmala Mendis are residents of Main Street Kurunegala. Indrakumar and
Nirmala are carrying on a business of selling liquor under the name and style of “Indra
Enterprises”, having their registered place of business at No0.10, Main Street, Kurunegala.
Indrakumar and Nirmala applied for a loan of Rs. 25 million from A.B.C Bank PLC Kurunegala
Branch to set up a Wine Store outlet at No 15, Main Street Kurunegala. The said bank is a
licensed commercial bank under the Banking Act No.30 of 1988 and the head office of the said
Bank is situated at Bristol Street Colombo 1. Indrakumar and Nirmala entered into a loan
agreement with Hashini Jayatilake, Branch Manager of the said Bank in Kurunegala on 15%
January 2018 , for the purpose of obtaining a sum of Rs. 25 million at annual interest rate of
15%.The loan had to be repaid in 24 monthly installments. A.B.C Bank PLC, thereafter, released a
sum of Rs. 25 million on the 1% of March, 2018 to the bank account maintained by “Indra
Enterprises”.

The construction of the said building was delayed due to covid pandemic prevailed in the
country. Indrakumar and Nirmala there after applied for a license from Department of Exercise
to commence operation from 01% January 2021. The Commissioner General of Exercise has
refused the application on the basis that the provisions in the relevant regulation have not been
complied with. By September 2021, the said loan had been settled, according to the recor
maintained by Indra Enterprises. By letter dated 01.11.2021, the Bank has informed that a
further sum of Rs. 3 million to be paid to the Bank.

Indrakumar and Nirmala have come for a consultation with you on the possibility of

(X) obtaining a declaration that the loan has been settled; and
(Y) Perusing legal action challenging the decision of the Commissioner General of Exercise.

Your advice is sought on the following legal issues. You must state your reasons for the advice.
You must also state relevant provisions and case law to support your answers.

(a) (i) Identify the relevant District Court/ Commercial High Court to hear the dispute (X).

(10 marks)
(i) Jurisdiction of the District Court/ Commercial High Court to grant the above reliefs (X)
and (Y). (15 marks)
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02.

03.

04.

(b) Draft a Plaint seeking relief/s from the District Court/Commercial High Court. (5 and 3
marks will be given to the caption and the prayers of the Plaint respectively.)

(12 marks)
(c) Draft answer to the said Plaint. (8 marks)
(d) Record admissions and frame issues on the above pleadings. (10 marks)

Suranga Perera obtained a loan of Rs. 3 million from A.B.C Bank as per the terms of the loan
agreement dated 15.02.2019. Thereafter, Suranga went overseas for employment and defaulted
the loan from 07.06.2020. A.B.C Bank filed action against Suranga to recover the balance
amount due to the Bank. Suranga did not respond to the summons sent by registered post. The
fiscal officer reported to court that he was evading summons. Therefore, the Court issued
substituted service of summons. Thereafter, the learned District Judge had taken up the case ex
parte. On 17.05.2018, the court has entered a judgment against Suranga as prayed for in the
Plaint. The ex parte judgment was served on Suranga who is back in Sri Lanka, on 20.12.2021.

You are retained by Suranga to advise him on the validity of the service of summons and the ex
parte judgment. You should also discuss the procedure to vacate ex parte judgement.

You should state relevant provisions in the Civil Procedure Code and case law in your answer.
(15 marks)

Jinajika Soysa filed a malicious prosecution case against Shehan Pieris claiming a sum of Rs 5
million as damages on 10.10.2018. After pre-trial steps, the case was fixed for trial on
30.11.2019 and is now re-fixed for 12.02.2022. Jinanjika has failed to include the names of
Jinanjika and her husband Methun as witnesses in the list of witnesses and documents. She has
also failed to enter several documents relevant to his case. linanjika intends to lead evidence
and mark documents on the next date.

If you are retained by Shehan to appear on his behalf, set out the legal submissions that you
would place before court objecting to the application of Jinanjika. (15 marks)

“A party who seeks the transfer of a pending action in Court must adduce sufficient grounds to
satisfy the Court of Appeal that it is expedient to make order for its transfer and in this context
the word expedient would mean fit or proper. A transfer would not be ordered on light
grounds.”

Discuss the above statement. (15 marks)

05. Nihal filed an action 15.10.2017 against Sanjeewa claiming a sum of Rs 5 million as damages

due to a road accident occurred on 25.11.2016. Thereafter, the case was fixed for pre-trial on
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18.12.2019. On the date of the pre-trial, Nihal informed Court that the Plaint would be amended
as he has failed to claim future losses of Rs. 1.5 million.

If you are retained by Sanjeewa set out the legal submissions that you would place before
court opposing the application of Nihal to amend the Plaint. (15 marks)
06. “If a party fails to answer interrogatories that party may face adverse consequences. However,

a party may be excused from answering interrogatories in certain circumstances.”

Discuss the above statement with reference to the provisions in the Civil Procedure Code and

case law. (15 marks)
07. Write short notes on the following:
(a) Requisites of a Judgment
(b) Evidence taken on affidavit
(c) Rules as to right to begin (15 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

CIVIL PROCEDURE AND PLEADINGS - | (LW- 302)
83 »E) D wegwe W cm™SDe - | (LW- 302)
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(cmem 10)
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BOOO g gemoemesf 8 gim. SmxI8m g Emed? w8 ePewedPO e eEo®
Cmen BERO gewed mSB.

eud e0neds’ cud 8000 BAD o5 O PO, Smvilmed 9ER®0 8ed8d 29
8mJennd 9eus mim BBBe mG e culDsTm. (= eq 15)

. "obeden gd@mdmed vdAn HRDE 916 S MR 9Ped BOed®E oot &g BB
g0EOmmE (expedient) DO gBwdexIBmenws 800 vl me @, e®® sxfelve nE
godmnc wslemst geud Dufest S A8® ewdwxs (fit or proper) Oz 2O. 8D Doy
A0® gm0 8dE mudem On B¢ erume @me.”

PVD YINIR®B 302D MIBTm. (cmes 15)
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(&0) B501® yrmnws On R o8 (Evidence taken on affidavit)
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Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL/OCTOBER 2021

CIVIL PROCEDURE AND PLEADINGS - | (LW 302)
Glouiuled BLAUYSMSIPMDUD 6upd@EamTaeEnd - | (LW 302)

Gy -3 wenllgHuimeomisseir

preig (04) elemssense w Gw elmLwelss. alemr aew 1 1| TuioTens.

1.

Indrakumar wmmid  Nirmala Mendis @meugto  Kurunegala, dygmen  efdulsd  cudllieurssir.
Kurunegala, @sv. 10 Udpsmen effulsd g elwrurpsdsr udey@euwiu’ L SLTSE
Qasmemis “Indra Enterprises” eein Guwii wELSH@ &Hd Indrakumar wmHmd  Nirmala
wgienyw alpdan alwruryGuwraimn QsrTeiBELTSHHs CEragmasdamerr. Indrakumar
wpmid Nirmala @@eu@o Kurunegala, 15 ouib @evds Aysrer effuled wgeny afbusnen
BlemeowQoneienn 2 (heurdGausng ABC Bank PLC ulan Kurunegala dememuiiifigpia 25
Wleveliiel epLTeSETET SL61 @aimECsme afammiinlggset. GFreosoliul L sukid 1988 b
openingent 30 o0 Qevss, amEHESTON FULsH@SD 2 Mowalsasiu’ L aisss sumd
QDTG a@ugILal, QFTeveoliul L sumidulen gsTen sigsusvsd Bristol efg), Colombo 01
@60 imbGeTeng. Indrakumar wmmib Nirmala @meumd 15% opeii®  suliguisd 25
WeveSlwesr pur Grensmw Quidsan Coréss@nars 2018 sasufl 15 o Hsdweain
Kurunagala efleueiten Gomedsotin’L eumduisd Hemen wamenwwmengmen Hashini Jayatilake
SILGUHLET  SL6&T 2 LRugsmatunaienné QeulmQsraiLali. sLamalg 24 ISTHS
soumeanseied benF Geass Gouamipugre @Sohass. ABC Bank PLC oiset ersur, Indra
Enterprises @eimed  Guemtiu@Gl eamdlsseonsdng 2018 wriéd 1 oup HeHuaim 25
Weoellwest epuT GpTensemw alGelsSHE).

QemedelLl L SLgLSHa Blporand Brigsd Blevalw Gsmell QsTHmIGHTUI STrawIoTs
denGurLiu’L gl oiger  Oeent  Indrakumar wmmd  Nirmala 2021 seneufl 1 ey
Haduilsdmba Camfhuriars O mGusnOsa wHuldh HmanssansALOmbS)
o flo@wraimésTs e l6uiT6ouTLIL I G & 60117 . Gansmen @ (WG el Flssiegm 5 (GCER
@evmSowripsiulpmasalsomsy e  SlglusnL. L5 g eufl By emEITWLITETT
gmeemowiHudl  ellewmtemlubemng  wmisgeTenmi. Indra Enterprises  @ewmsd  GuemluLL
udaysaileiug 2021 QFLGTWUT istalsd QamedsuliulL &Ll O&TGESSISETSSIULIHHESS,
2021.11.01 GpdulLlulL Ssb apeold Gwed 3 Wedelwer (HUT GETms aEdsE
Cegiss GeusmnguisTeng| een sumd lalsss).

Uereumeusn updlw srgHuid g 2 bewLear sobsTGurdlés Indrakumar wpmib Nirmala
SUBHIET6TeT -
(x) sLel QanBiasdTaaiu Berens damp HysLaGoraimn Guine Gsreierse; WLHNID

(Y) waieufl gpememurent smamouBuduls wysme saured alGsSsn FLUL
BLAIYSHMBEMIL  D,U160FUIH60.

2 gl SBeorgmen Uaiumd slL elLwEiss 85 BrLOUGSSDE. BT o bg)
SCeomEMmSETE 2 10g STJEEEmsT GOUIGS0 GauewiBw. MelT 2 g ellenlenw
SLEHTTULGSS Caramer gnurBGast wpnib STiysF slLmsmer GBS0 Cousm(HLb.
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(=) ) UHeweg X @amensd Cslusne Bsrsmer wral L BHosipw / afsss Gwed
BAWSTTMENS DHENHLUWITSIE HTWIH. (10 yemrefleer)

(ii) GwBev (x) moud (Y) Meurgsmmisamsn sieflugne wraull BHoampn /
aUTHSHE Gsd BHamSHET BuirwngessasLo.
(15 yeirsfessi)

(@p) LTI BHoapy /afsss Gosd BALANSAOGES Beauryaksmsn BTG
UprQsrsiemnm suengs. (empGw Wyrdar sensoly wHm @epehdls GalLausE S
womid 3 yeeflseT sulpmisiL@ELD)

(12 yereflessr)
(8) Qsmeveotiu’L Wyrdpsre wOOWLTPHW umTS (08 yeitefiseir)

(7)) CGuomasriulL aupseE BLealgsmaulsd ghysamer udle] GFulg aupsGl NrFsmansamen
QUL EUENLOSHELD.

(10 yeirefasi)

Suranga Perera esiiusut  15.02.2019 o GaAulLiulL &Ll 2 Lsiuigdamaule
BlwHssflaiug ABC sumidluiLfimpBa 3 Webelwe epum &L Qeaimarenm QubmTT. oiger eis,
Suranga Geusmevaara GeusfieTG GeamgiLsr 07.06.2020 oup Haefuledmha sLa CQeass
pouememt  Heuplewmi.  ABC Bank woysng, eumdée eupwdwurer  5hs Osmenssnul
omalGaugne Suranga eys@ eadgre supsems GamullLg. Suranga udeys sumedlsd
SI@UUOULL.  SPUUTma&EhsE  udasilssallsoensy. ST  SienOLUTEHETENWLIS
5allT&a5E08TmIpmHbHETE LAHLADSHNEG UabasTe DigaeT DMdsmaullmT. ops6su
B DienpliuTsnanssiar U BF Gaensusnw (substituted service) supmidwig. oise
Ueitemit, wmeulL BAud woslAulsiiu alaéssdng awsms aBHsMT. 17.05.2018 b
HeHwuem, wHAwamd JrrHed @emmehdld GslslulLeummrs Suranga ee@ a@Hrms
Srilursiienn supmAuNBHsE. wosl dulladiu ellsnéssd Sy 20.12.2021 ok HedHwsim,
@eommasE WeaBL saubHGbha Suranga syde GCemulssiulLg).

aempluuTenemseier  GaTindiy wopw wvyhsl s elenéds ST sTeUsumms
auesTheaeme &  Suranga  ays@ — oLBongmenwusis@onm  owufleamed el
GremeuulevwiSHULBGEenit. Brssr slLrmwors  wpsldulamu elenés  Silenu
QeumienWITSEGL [BLEUHMBIPmD LD S TTUISe BGeueti(HLo.
2 1og almLulsd Cxngmen Guuiwed HBLagSmeWwenDnd GCosmensuuwles gouTHSeT WHOILD
gmiys slLmsemen Kol GHOUNGSHD Geusmi(BLD.

(15 yeireflae)

Jinanjika Soysa estiusur  10.10.2018 o Hesdweiny BLLAGSeMTE 5 Wsdelwsst  emum
Garenawrerenm Gsmfl Shehan Pieris agiuaBEG 61HITE QUSIOLTESHGDD UPSMBES
(Malicious Prosecution) GaeriudlLnfr. et elanéssHnG UgupenmEstar e, e
30.11.2019 o FasdHuam alensssAn6sa Bmamullssiul LgLea snGurg 2022.02.12
o Hefése e BmemuissuuGdlamal. Jinanjika erausut Gamsdeoliul L Blysdsd smlfluns
Jinanjika womb Sieueng sewadest Methun esusuTseflen QUWTEeT 2 _6TeML&GMNSDES
saupflalllLri.  Seuelt  Heig  aupsEnG  CHTETEN  USJUULL  OLeIEIRISEEN
CamuilGausn@w saumallLrer. lJinanjka @ibss Haduled sFTaImISMmET (PETMEUSSHALD.
DLEUETIRIGENET  (GHDISHOD 6160168 Sl6TTMT6IT.
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walit Shehan gmirled opmyne swuflamsd Goemsuulevwisglugess, Jinanjika eetUsuse
aflsmtenl LSS M S oL BFuemeTeniL QFwISnES BALEIHLD (LpGUTEHIT D 2_1DIDmeD
(peTemaussUUBY FUL FHUT FLTULRIEIGMET SH(HE.

(15 yenerflaseir)

‘BAwEDHAD (ot apsCarafiar @Lorhpsms BIGAGD AnssaQTTEHAT, JHoS)
BLTHPHENETE S LMl pSGHUSDG o HBWIaIHTs 2 slabsa Guosipammpull G
BHELSIMEDS HoUALLGSSIUBDE T Bunmiomsn 6 &1 &b E 6T Q&ET([HHH60
Gousmni(hOauGIL e, @b oimwiled ‘o Aswraig’ aam QFTOUSL CUTEHSHLOTEISHID
Fflwmengib TEUTLIEN &b B(HGHILD @b @ L TmHmLd B Geogmen JHIBHET gl
sLLsmemuiL UuL omLrgy.”

CuOSIUuUlL. Famenm LTI, (15 yetreflsei)

Nihal steiusuir  25.11.2016 o6 Hadweany @Lwb@upm eoff elugs QaTm  STTEIDTES
BLLFLTS 5 Webellwer epur Garemabwrsienn Gsmfl Sanjeewa eaaiusu®BEE aFyTE
15.10.2017 &b SaPHusim supdanaienps GasrillLmt. oiger e supdeg 18.12.2019
o Hadwaim e ellenassHng (pre-trial) MmevulssiulLg. e aloés Hedwsim,
Nihal smer 1.5 Blsbellwenr emumeumen eifismen @pliysemer Gamy sauplwsenmed Ayrg
AmssiuL CeusmiGOwen BAWADSHNEG MalEHTT.

BelT Sanjeewa @eanmed Gemeuulsvoiszluger, grens HosHaeusne Nihal e
alewienlugensd eHTé&Eam BAwamw (persmmed 2 Lbwmsd @SLOUGL L Falwmen
FLDITLILIGUOTEISE 06T FH(H.-

(15 yeirefleei)

“Anssaurmmeut alamsasTsaseEbs@ (interrogatories) el wefllEés Heulenmsd, SibsS
S HeuT eI LOT e 6\l6m 611615 (615 (&) (W SBIQHT(HEHEVTLD sTeusummmuienib,
Anssau0rmmeul, GNHESHA0 FHETULRIEET alaTEQasTHHGEnsE allenLwelilingdalmnbg
Losiiesil & SLULeumD.”

Guuiwsd BLaugsmawmms GCamemeuulsr gouThEsT wLOHOIWD STOYF FLLESMENS
EsTLTYmGES GCumsyiulL spemy SLITuls.

(15 yeiefza)
Weiteumeusmeumnilest 6g FAmi@mlOuEpgs:
(@) Sru@Qursimst GsensuliLmBassit
(@) essPAwEsLETH Bg sBoHslUBLD FTearm)
(@) eyroitusperer o _fem updlw elldseT
(15 yeierlese)
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Write your answer legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL/OCTOBER 2021

CIVIL PROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND
ADMINISTRATORS -l (LW 303)

Time - 3 hours
Part—1

Answer four questions only. Question One is compulsory (20 Marks). Answer three other
questions which carry 15 Marks each,

01. (a) Madushika and Gayan lived in Colombo 12 with their two children. Gayan was discovered
cheating on Madushika with another woman and Madushika asked him to stop it. Gayan
blamed Madushika for the extra marital relationship he had. He stopped renovating their
house, which was already under construction. The floor and the furniture in the marital
house got wet everytime it rained for the want of essential repairs to the roof.

One morning, when Madushika got into the car to drive children to school, she sensed an
abnormality in the car. After a quick inspection she realized that there were puncture holes
in 3 of the tyres, which left her with no way to get the children to school.

Gayan had threatened Madushika’s parents to take their daughter and grandchildren away
to their ancestral home. He further gradually reduced the amount of money he gave
Madushika each week although he earned well over Rupees two hundred thousand
(Rs. 200,000/-) per month.

Madushika was unable to find a day without quarrels. She stated that the two children
suffered physically as well as mentally as a result of their father’s behaviour. Unable to
bear the consequences of Gayan’s behaviour, Madushika left the matrimonial home with
the two children six months ago.

Madushika now seeks your advice to file a divorce action against her husband. You are
required to draft the Plaint on behalf of Madushika. (12 Marks)

(b) Since Madushika is unemployed and has no means to survive, she inquires whether she
can request for alimony and litigation expenses from Gayan pending the action. (4 Marks)

(c) If Madushika and Gayan have two children, a girl born on 19*" November 2003 and a boy
born on 25" May 2008, can Madushika seek custody of the two children? (4 Marks)
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02.

03.

(a) Explain the sequential tests in granting an interim injunction in the light of Felix Dias
Bandaranyake vs. The State Film Corp. 1981 2 SLR 287 (7.5 Marks)

(b) Write a note on ‘Dissolution of an interim injunction’. (7.5 Marks)

Ravindra gave a loan of Rupees two million (Rs.2,000,000/-) to Abdul for which Abdul signed a
promissory note. Even after the lapse of the agreed period of time Abdul avoided making any
sort of payment to Ravindra. With no idea on the remedies available for such situation,
Ravindra consults you on the legal action available. You explain to Ravindra that the most
suitable action is an action under summary procedure on liquid claims;

(a) Ravindra inquiries from you the documents to be filed. (4 Marks)
(b) Ravindra wishes to know if there are any conditions precedent to the issuing of
summons. Explain. (3 Marks)
(c) You believe it is best to explain how leave to defend be granted. Ravindra wishes to
know more on the same. Explain. (8 Marks)

04. (a) Dasitha Ranasingha is the losing party of a land matter, bearing case No. L 1133/2018 held in

the District Court of Colombo. The judgment of this case was delivered on 27%" December
2021, Dasitha was of the opinion that the District Judge had failed to consider the authenticity
of the deeds based on this action in a considerable manner. He seeks your advice regarding
the filing of an appeal. Advise Dasitha. (10 Marks)

(b) “Revision is not directed primarily towards the reliving of grievances of a party.” Explain

revision application based on the above statement. (5 Marks)

05. (a) Mrs. Dias explains to her students the statement ‘The Attorney General appearing for a public

officer completely depends on Attorney General’s discretion and the court cannot advise the
Attorney General’. Nimmi inquiries from the lecturer how this statement could be explained
with reference to the Section 463 of the Civil Procedure Code. Explain. (7 Marks)

(b) Lakalya was a final year law student studying for her exam. She does not understand the

instances when the state is bound by an act of a public officer. She seeks your help in
explaining when the state is bound by the act of a public officer in the light of Wijayawardene
vs. Director of Local Government 2004 1SLR 179, Muttupillai vs Bowes 17 NLR 453 and De
Silva vs llangakoon 57 NLR 457 and relevant provisions of the Civil Procedure Code. (8 Marks)
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06.

07.

Dinup Kumarage, a Grade 6 student at Gampaha International School met with a motor car
accident on 15 September 2021. As a result, he suffered two fractures in his left leg. Dinup’s
mother, Damayanthi now seeks your advice to recover damages from the driver and/or
owner of the motor car.

Advise Damayanthi. Damayanthi requires information of all the steps until the accident
matter is filed in Court. (15 Marks)

(a) Your best friend seeks your advice on the procedure for a writ pending appeal application.
Explain it to him with relevant provisions of the Civil Procedure Code. (7.5 Marks)

(b) At the final year of law college, you were taught of the concept “Inherent powers are not
to be used for the benefit of a litigant who has his remedy under the Code of Civil
Procedure” as held in the case of Victor de Silva vs. Jinadasa de Silva 68 NLR 45

Melissa a final year student hoping to face the October exam seeks an explanation from
you on the application of Section 839 in Civil Courts. (7.5 Marks)

Part-1i

Answer two questions only. Question Eight is compulsory (20 Marks). Answer another question
which carry 15 Marks each.

08.

Dileepa Gunasekara invokes the testamentary jurisdiction of the district court of
Bandarawela, to prove the Last Will of his mother Karunadasage Piyaseeli. The Last Will
bearing No. 307 dated 17-11-2018 has been attested by K.N. Ranathunga, Notary Public of
Bandarawela. His mother nominated Seetha Ranjani as the executor of the Will, she presently
resides in Canada and has no contacts whatsoever with Dileepa. Advise Dileepa on the
followings;

(a) Whether Dileepa can apply to the district court of Bandarawela to have the Will proved
and to obtain administration of the estate himself. (5 Marks)

(b) How Dileepa could apply for probate/letters of administration and proof of Will. (5 Marks)

(c) The documents to be attached to the Petition in order to prove the Will. (5 Marks)

(d) The draft of prayer of the Petition. (5 Marks)
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09. (a) Vindya was surprised to hear that one of her long lost relative. had left her a very small part
of his massive inheritance. She learnt that the court had appointed ‘public trustee’ in relation
to the testamentary case. She inquiries from you the following;

(i) when is a public trustee appointed?

(ii) What are the duties of a Public Trustee in administering estates. (6 Marks)

(b) Vindya finds the court proceedings fascinating and wishes to discuss with you the orders that
may be made on a final hearing in a testamentary action. Explain. (9 Marks)

10. (a) Tharindu is an apprentice who is apprenticing under a senior counsel. He sees the words
‘Estate and Property’ in his senior’s brief. Tharindu asks you to describe what ‘Estate and
Property’ means in a Testamentary Action. (5 Marks)

(b) Puvinsath noted that the estate of his uncle who died two months ago is not sufficient to pay
the claims of creditors. Puvinsath requests for your advice on the meaning of an insolvent
estate and distribution of an insolvent estate. (10 Marks)

11. Write short notes on the following topics;

(a) Probate when an executor is appointed for a limited purpose
(b) executor-de-san-tort

(c) Deposit of the Will of deceased.
(5 Marks each)

(Total 15 Marks)
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Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT- LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

COMMERCIAL LAW- | (LW 305)

Time -3 hours

Answer 6 Questions including Question 1.

1. A, B, and C have been Shareholders and Directors of a Limited Liability Private Company in
which A, B, C and D held 100,000 shares each. The Company has been in Business for 10 years
and has been continuously earning profits. The Company has only a few liabilities to settle and
has many valuable assets and enough funds to settle the liabilities easily within a period of six
months. A wants to go abroad and settle down. B and C have agreed to dissolve the company
and share the assets or funds in acceptable manner to all shareholders.

(i)

(if)

(iii)

(iv)

(vi)

What are the possible alternate ways of achieving the desired goal by A, B and C?
(3 Marks)

If all shareholders are agreeable to the dissolutjon option can you describe the best
possible option and the process that should be adopted in order to achieve using that
option? (3 Marks)

If the Company was not in operation for more than two years and if it had no assets and
liabilities is there any other way in which the existence of the Company could be brought
toan end? (3 Marks)

How different your answer would be if the Company concerned was a debt ridden
Company which by the time the directors contemplated dissolution, was unable to pay
its debts as they fell due? (3 Marks)

When does a Company be considered by the Companies Act No. 7 of 2007 as one which
is unable to pay its debts? (3 Marks)

Can you briefly describe the consequences that the Company may have faced after the
commencement of a winding up in any of the above situations.

(5 Marks)

(Total - 20 Marks)
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What is/are the remedy/remedies that Anton can seek and/or the steps he can take under the
provisions of the Companies Act No. 7 of 2007 in the following instances?

(i)

(iii)

(iv)

(i)

(ii)

Anton and his brother Brendon were shareholders of a very successful Limited Liability
(Private) Company in which they held 10 shares each and their father held 80 shares.
His father died without leaving a last will and Anton and Brendon are the only surviving
successors to the shares held by him. Brendon having forged documents, had
transferred all shares his father held in his name. Anton has found that his signature has
been forged in the last Form 20 that has been filed with the Registrar of Companies.
He also has found that the Share Register of the Company also has been altered showing
only 10 shares in his name and 90 shares in Brendon’s name. (4 Marks)

Anton, Susith, Upali, Janak and Lalith were shareholders of Sujal (Private) Limited. Sujal
(Private) Limited had by a special Resolution resolved to amalgamate with another
Company involved in the same business. At the EGM specially held for this purpose
Anton clearly stated that he opposed to this move and he cast all the votes attached to
his shares against the Resolution for the proposed amalgamation. (4 Marks)

Anton tendered a new form 20 for registration with the Registrar General of Companies
and the Registrar for no reason refused to register the form tendered for registration in
a regular manner. (4 Marks)

Anton held 1,000,000 shares of Company A which were redeemable any day after one
year of becoming a shareholder at his option. He has held the shares for 25 months
and needs to exit from the shareholding of the Company. (4 Marks)

(Total - 16 Marks)

A, B, C and D are shareholders of a Company. A, B, and C are the Directors of the
Company. Although the company’s affairs are conducted in an orderly and a regular
manner, D does not receive any information pertaining to the Company’s affairs. No
annual reports are circulated amongst the shareholders despite several requests made
by D. Even at the Annual General Meetings held D’s views of the Company’s affair are
ignored. He seeks your advice. Advise him. (6 Marks)

Soraya and Sabeena are sisters who are shareholder Directors of SS Holdings (Private)
Limited. Soraya had been out of the country for about a year due to medical concerns
and throughout her stay abroad actively participated in Board meetings held through
electronic conferencing. On her return Soraya finds out that her sister has used
Company funds fraudulently and even started a similar business using Company funds.
Vehicles and property she did not possess prior to Soraya’s departure are now owned
by her. Sabeena has by deception obtained the Consent of her father who is suffering
from dementia and her mother who does not understand the nature of the business.
Soraya comes to you for advice. Advise her. (6 Marks)
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(iii)

(ii)

What is the Procedure that has to be adopted in the two instances stated in (i) and (ii)
above. What are the prerequisites for obtaining Interim Orders if necessary?

(4 Marks)

(Total -16 Marks)

There is a State Corporation which has the potential of providing the products

it is manufacturing if the manufacturing process is carried out in an effective manner.
The Corporation is mismanaged and the technology used is outdated. The Government
is desirous of turning the business into a profitable venture and letting even the public
participate as stakeholders once it becomes a profitable business venture. Discuss with
demonstrations a method provided by law to achieve this goal and the process that has
to be followed. (10 Marks)

There are certain installations of the Corporation situated on State Land which are not
owned by the Corporation. Can you describe the legal nature of such lands if the
method described in (i) above is adopted to achieve purpose stated in part (i) of this
question. (6 Marks)

(Total -16 Marks)

What are the duties of Directors of a Company as per the Companies Act No. 7 of 20077?
Was there any difference of the duties of Directors prior to the Act came into force?
(8 Marks)

Under what circumstances can a person being prohibited to function as a Director of a
Company? (4 Marks)

Under what circumstances would a Court disqualify a person from functioning as a
Director? (4 Marks)
(Total - 16 Marks)

“Whether the agency of an agent arises by express agreement, implied agreement or by
ratification, the agent has actual authority. Nevertheless, the manner in which the agent
receives such authority and the nature of such authority in each of these instances, is quite
different.”

Do you agree with this statement? Explain the nature of the authority of an agent in each of
the above instances, in relation to this statement.

(16 Marks)
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Explain with reference to decided cases, the Duties of Performance of an Agent.

(16 Marks)

Section 1 (1) of the Partnership Act of England provides that;

“Partnership is the relation which subsists between persons carrying on a business in common
with a view of profit.”

Explain the nature of a Partnership with reference to the above legal provision.

(16 Marks)

“A Contract of Insurance is a contract of Utmost Good Faith.” What do you understand from
this statement? Explain your answer detailing any applicable legal principles.

(16 Marks)
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D Wenmed Gewiuiul L  ussTUULL  GeuswmiGBaETsT @mBHID, URIGSTITSeiemL G
aIBCWrAsasiuLaleemen. BLISSIULL oLemi(Bl  GQUIEISS L SHe08nL, SEUGTUTs
SieusEetss  WsTen D Wlell SHSSHISST  UDSSHEUIGEILLLE. ST 2 _10F)
o Bursmenenil BTHHSOT. SeuBHHE <Be0TaameusThEs.

(06 ysitelaer)
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(ii)

FBargfssnmen Soraya wmmib Sabeena stenusuiasit SS Holdings (Private) Limited  eteiim
sHEURTUTET UBIGSTITEeTTaN  LeUUTeNTEeNTS 2 6iensnii. Soraya @pgs el el wid
STIENDTSE  goEGMmO  @iew(h  &Srewns  BTLGSHG CauelCu @nhssi 6,
QeueliBrliged  Slsuellell  SHEIGSTOWD  (PEsuGId BevsATaiusd WSIETH — omLTH
BLIGSIU L Fmub ol LEssflsd smdswors unGuUDDETT. isuengl HmoLamauis,
Soraya, &g &GsTefl GurFywrs swGueluls BEsamsr UWETUGSSUNGUILSIL a1,
&G LaluTes Bl s em el LweTU(BHS SIMBOWNTSHS WUy SHensHan L
o T lsAmbesrer.  Soraya elar  QeuefiGUmimss@ (PHIUISTS, DieUeT 2 _DHLEOLD
Q& meuTgrm s 6T &HE0T RIS 61T LoMMILD S, HETEIS 61T SNBUTSI SiauelsmTmed
QEThSLoM & LILI[HESlsTment. Sabeena, EhmUSELLME U T6TT 60 Az (RGN e
SheosWragd elwururgsHs S SPWTE Diausng STWTTIID FDWwSHIPL e
Guraly cpeold  QUOPGHBSTsT.  Soraya oiBeonsmendsns o WD  euhElEmTsT.
SIUEHEE LBeuTFmenes @ s.

(06 yeierflaer)

(iii) Go@sv (i) LoHMILD (ii) @60 @i @ yeor (B FHETUILRISsMaILD

CorgpaiE0ansieniuL.  Geusmngu|sem BLalgHmEpemDn  WTH? Sisudlwinmuler,
AmLESTe0E &L Lamemenill GumeughaTen (PpHESemsulILTBSEST Wiemeu?

(04 yeeflsea)

(i)

(ii)

(Qursgsil 16 ysfeflss)

2 _Musd Lg(pema&sT  Uwensitemn  wpenpmGuineniflsd  BLISSUUGWLTUIS,  SigF
gl BEBBTUSID, oI5 2 pusbdl Geudam 2 pusdl  QuIGLEmeT  FTHHLILTES
PEIGMUMNSS CETEYHEHRDS. FalBSSTUSID SUDNE (ST GFUILINLGSIL 6T,
UWSTUGSSIUGD QSTIHOEI LD STl BLBSHSTH 2 _6l6engl. HJETRSOTENS, allrumyD
@eomud 2 _snpsdaim QuTmiy pwnHwrs subseLest, LBIGSTITEsTTs (stakeholders)
QurgIEsemen Sigodssaid alpwiug. Be@NsGsTmer aUGMSDE FLLSS T
gour® GeuwiulL  pepGQursimpujn, Weuppiur  Gauasigul  LIgLPEHDENWILILD
QF WO HEIEEHLET  SpTTUIS.

(10 yerefasi)

&L BHSTUMSH@T0  QFTHSLTE meusHmessiuLTs 05 sraiuled SienwbaieTst

al BHTUmSHE  GNGS Feo Bimieuevss (installations) o esfenen. GG (i) @60

alufléasiur L wpenmn @euslamalar ugd (i) @sd GIMILOU L CHré&sdhms auIHlusNE

BrisaiE0sTetenuGLIWlE, SSHmow  sraissisr FlLg Samwomw  elufss
(pipujon?

(06 yeireflse)

(Qurgs 20 ysielsen)

2007 sylb  opemiget 7 opb @evds, swlusisst  FlLsHuy  swGuelGuirsie
ussluTsnT&Eeflsst  SLem&sT Wmeneu? @@FFLLLD  aUeyHE UBHUSDEG (PRILSTE
ussillunsnissflsit &Lenosaflla gCsaud Gaumur® STeuTlULL SN ?

(08 yeieflse)

swEuaiuissnr  usmlliuTen@Qpm@eugTes  GsmApuL.  aFFLSTULRIGsMNE  opLsmmHeuT
FHssUUL (PIgub?
(04 ysiefse)

(iif) uemAduTeTQymHEUTTS EamINUGaS N HHS agFhasTiumseilsd  oL0emmmHaueny

B&osimGraimn Sasmoulpsssd Gauiwemd?
(04 yeireisef)
(Qurgs 16 ysieilser)
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“pEUGTTEBEUBEDL L (IpSeUTTeniento GlusTILILIENL ILITET 2_L 6oTLIQEME  (PEVLD, DL ElenL TS
2L GILIR&EMES  APEULD VDS LleaymiSIiBESEe0  cpevid  sTApBIRIDGET,  DIOUPSEUT
2L aILQUITET  DFIBTISDSS  QBmemiBaremi.  eTeleurmruias, (PSS  DIFESNBU
DIBIBTTSHMS 6TLOUPMUIE) GCILIYEITIDTIT 6TTLSIL 601 BSHeMBUI FIBSTLILIEIGENT gpeuGlauTemlavis
DSEHEUL] SIBIBTTSEIN0T Hevtsnlo Foay Couprs 2 _eisng).”
@émpmiLes 2 LauGdairn? @dsanm QsTLilsd  GmsroulL  FhHSTUURISST
@allanaifaiwn (paaepmmeuflar ofsrrsdar seaanwenw allsms@s.

(16 yerese)

waa@yraaflar BleamBaummpelsr sLawEmsn HTosUULL  apHGHSMmeNd QHTLILDISS
aflen g (H%.
(16 yefreflaefr)

@rdenbdear unisratamws slLgdar 1(1) o Gflsy deteu@momm  gourGOsuidssing:-

“Lmisreteniy  2pesl  @svry  GErEGLen, QuiTgeisy  eflwruryConsipleneis  Glsiremih
BLITSSIBI) 2L seiflant Gl [Bleveyslann 2 majipsnm 4 &Lw.”

GupsriulL FUL gouTlenLd GsTLIYMISHS UniETemenoG@uInEImlss &HemeveniosniLl eil6rdEs.
(16 ysefae)

“@rogmE @UUBSCTTR LT [Baranililsems  @LLbSGoTsimTEL.”
@&smmier  cpsud  BallT  alanmiSlsGsTeTouOHetam?  semsuBWE@ID  FOUMLWSTE  FLL&

Gariur®asenst aluyors 2 10g elmiuied alsrsEs.
(16 yeirefaserr)
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Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

COMMERCIAL LAW-II (LW 306)

Time - 3 hours

Answer six (6) questions only. First question is compulsory and carries 20 marks. All other
questions carry 16 marks each.

1.

2.

(a) Mr. Godwin Perera is a well-known businessman in Sri Lanka who owns one of the biggest

jewellery businesses in Kandy, "The Royal Gold". On 2™ January 2021, “The Royal Gold”
delivered two diamond necklaces and a diamond ring worth of Sri Lankan Rupees Three
Million (LKR 3,000,000/-) to Mrs. Nimasha Perera on approval, specifying that in case of
non-acceptance it should be returned within fourteen (14) calendar days. On 4t January
2021, Mrs. Nimasha Perera attended a wedding in hotel “Star Royal” and she received
many compliments from her in laws for her new diamond jewellery. On 8" January 2021,
the diamond jewellery sent by “The Royal Gold” was stolen from Nimasha’s house along
with some other jewellery that she owned. Nimasha has not yet intimated her acceptance
of diamond jewellery to "The Royal Gold". Can “The Royal Gold” recover the price of the
jewellery from Mrs. Nimasha Perera? Discuss. (10 Marks)

(b) Mrs. Nimasha Perera decided to pay Sri Lankan Rupees Two Million (LKR 2,000,000/-)

in cash and the balance Sri Lankan Rupees One Million (LKR 1,000,000/-) by providing
some of her old gold jewellery. Does that payment satisfy the requirement of a "money
consideration" as stipulated in the Sale of Goods Ordinance No. 11 of 1896 of Sri Lanka?
Explain. (04 Marks)

(c) State and explain three (3) implied conditions stipulated in the Sale of Goods Ordinance

No. 11 of 1896 of Sri Lanka. (06 Marks)

“The impulsive desire to save human life when in peril is one of the most beneficial
instincts of humanity, and is nowhere more salutary in its results than in bringing help to
those who, exposed to destruction from the fury of winds and waves, would perish if left
without assistance. To all who have trust themselves to the sea it is of utmost importance
that the promptings of humanity in this respect should not be checked or interfered with
by the prudential considerations which may result to a ship or cargo from the rendering of
the needed aid....” - Justice Cockburn [Scaramanga vs. Stamp (1880) CPD 295)]

Critically examine this statement using your knowledge of the law relating to the carriage of
goods by sea. (16 Marks)
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3.

Define “Contract of Sale of Goods” and briefly explain key elements of a “contract of sale
of goods” sale contract by stating the necessary provisions of the Sale of Goods Ordinance
No.11 of 1896 of Sri Lanka. (16 Marks)

The "Max Mart" purchased 3000 kg of "Red Samba", a special indigenous variety of rice in
Sri Lanka, from a rice supplier in Polonnaruwa. The “Max Mart” paid 25% of the total
payment as an advance payment and took away only 1000 kg of rice on 14 November 2021
from the warehouse of the seller situated in Kaduruwela. Due to lack of space in "Max Mart"
stores, they were unable to collect the entire contractual quantity and agreed to collect the
rest of the stock (2000 kg) within a week. On 16'" November 2021, a fire broke out in the
sellers’ warehouse before the rest of the rice was taken away, and the rice was completely
destroyed by fire.

(a) Who will have to bear the loss of the rice of 2000 kg? (10 Marks)
(b) Distinguish between a “Sale” and an “Agreement to Sell”. When does an “Agreement
to Sell” become a “Sale”? (6 Marks)

Write brief notes on ALL topics.

(a) Holder in due course {06 Marks)
(b) Role of the issuing bank in a Letter of Credit transaction (05 Marks)
(c) The doctrine of “Caveat Emptor” (05 Marks)

Discuss “Crossing of Cheques” with reference to the Bills of Exchange Ordinance of Sri Lanka

and decided cases.
(16 Marks)

Mr. Amara Salwathura entered into a hire purchase agreement with "Trust Me Finance" on
13t August 2020 in respect of a motor vehicle, as he wanted to gift the vehicle to his fiancée,
Nayana. The tenor of the hire purchase agreement was four (4) years starting from the
month of September 2020. Amara managed to make monthly installments as per the hire
purchase agreement till April 2021 until he met with an accident. In August 2021, "Trust Me
Finance" informed Amara in terms of the agreement that unless he paid a sum of Sri Lankan
Rupees Two Hundred and Twenty Five Thousand (LKR 225,000/-) within 7 days of the letter,
they would take further steps to recover the amount. Amara failed to pay the said sum.
Thereafter, “Trust Me Finance”, without any further intimation, seized the vehicle and
arranged to sell it.

(a) Can Amara take action against "Trust Me Finance"? Advise Amara referring to the
necessary provisions of the Consumer Credit Act No. 29 of 1982 and decided case.
(10 Marks)

Page 20f3



8.

(b) Suppose Amara managed to pay the Sri Lankan Rupees Two Hundred and Twenty Five
Thousand (LKR 225,000/-) by way of a "postdated", "account payee" cheque, what is
the procedure "Trust Me Finance" needs to follow to encash the cheque?

(06 Marks)

What is a "Letter of Credit"? Explain how a "Letter of Credit" works in international trade,
referring to UCP 600 and decided cases. (16 Marks)

Mrs. Rita Gomes has been working at "XYZ Garments" as a secretary to the Chairman since
December 2020. As Rita was facing some financial issues due to her heavy borrowings from
private money lenders, she decided to fraudulently take some money from the company
account maintained with "Ocean Bank Limited", a licensed commercial bank in Sri Lanka.
Accordingly, she forged the signatures of two directors who are co-owners of the company
and drew a cheque worth Sri Lankan Rupees Five Hundred Thousand (LKR 500,000/-). The
Ocean Bank paid the cheque debiting the account of “XYZ Garments” for LKR 500,000/-.
Subsequently, "XYZ Garments" instituted an action against the Ocean Bank to recover the
sum of LKR 500,000/- that was paid to Rita. Advise "Ocean Bank Limited”, referring to
provisions of the Bills of Exchange Ordinance of Sri Lanka and decided cases.

(16 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

COMMERCIAL LAW-II (LW 306)
Dodies RBes - 11 (LW 306)

(- 87 3

gy v (6) 2O s BERS wuwsiz, 8gf yame gRDabee O gnd cme 20 =5 §8ed.
g 0® yEneMmO® cne 16 = nBzsd 88ed.

1. () e0Bss eveld Bwmn Buyndd goqued Bacn® D8 emowden Dsoendw Om
“The Royal Gold” 88 § comned gBdd Dxwbmewsd. 2021 ¥58 2 &1 g “The
Royal Gold” wnme 882 § coon 18el 8Eunm pm®m (518a 3,000,000/-) 3%
2u@YA B wem 5o WA §ens, 02»B8Ensimn gdEtdm O 8 pund (14)
o mRED oy ©ad ©¢m ADO O gm@iBe BD B caelch @ni8e ebn wil
o 8. 2021 82008 4 D 8 BBowy evesch dwrfdx “Star Royal” enfoced
OB B @oEsemd wwmd §aend geed »HD @A gwden e
D8y Siewed wasewnss eahend weoE® ¢ued ci@dw. 2021 ¥»d 8 om gm
“The Royal Gold” 88z3 002 c¢ u®sIB Pwdem, o wrd By »o 208 emownden
BBowmtc 800 BOwed ROBsT 6600m® 6 g1o. B HOBH 2w@nT8 gowden
wd @t @ “The Royal Gold” aswsmz@d ¢s3Ds zym. “The Royal Gold” gwnzwd
RSrso cnelcs Dusdneenst B0 amde B aumdnn wiBg? wmdi mOIm.

(cme 10)

(20) B®omn eselc Buri®e § Geomm 686 B8Bem eemn (18w 2,000,000/-) ;&7
o @88 fee, & com 18w BBume (Gi8uacd 1,000,000/-), esgwn qreoed e6és 0¥
awden Bfvwen ¢ §o®sf e0dD Biams BEw. 58 eed® § comed 1896 gom
11 ¢o woed® BB Sed goegp smend ¢ulds g8 ©0F ‘YEu® 5Bdwd m gdesmdw
esgdcstesis? mueEE oD, (cmen 04)

(@) § Comoed 1896 gom 11 0 woed® BB Hed® pw smes Bwe® S HA Dne0
emistedd po (3) =f wgws? w6 sEE mIsiH. (cmen 06)

2. “amnpomd 8P S5» @dh @BOO @F 28m 000 Opersided gf Oigon®
gerows O» and, Beed © e Dewed Smmnd Hohddews &, c¢d @227@; 58
BIstmzdd &f HOO goewlmndn o¢unl Hds emm. P9 Orewsl e¢w Oxlesy u¢
emedd Safbrescs mAz Ba@sl® @D ¢aidd @d 0@y 22Dz @e0d w9 edD @B O
18 S w28 o ewiled wEm 380 O 0&O Omurs/dod eog®® u8ulw: HOO ewd
30 &, 8wsf 88 erome gy 5O8.” emta st DRec [Scaramanga vs. Stamp (1880) CPD

295)]
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“The impulsive desire to save human life when in peril is one of the most beneficial
instincts of humanity, and is nowhere more salutary in its results than in bringing help
to those who, exposed to destruction from the fury of winds and waves, would perish if
left without assistance. To all who have trust themselves to the sea it is of utmost
importance that the promptings of humanity in this respect should not be checked or
interfered with by the prudential considerations which may result to a ship or cargo
from the rendering of the needed aid...."”- Justice Cockburn [Scaramanga vs. Stamp
(1880) CPD 295)]

Brg Bbnews? medd ghrome BEO O Bhw BEAg Bed @ widm mEdf
e®0® ymne SedDmn@nt sl wosTm.

(e 16)

8 Comaed 1896 gom 11 0 woedt) BB Hed g vwmoer wews’ yhsws (Eods)
el R Eed® BBud” AEDEme ®G el Bmead® 80ydn” Yy gv emdewsd
8_31':6)13(@ WOBTD.

(e 16)

. “Max Mart” § om0 dods od@we vud gerfeesl O “On eda” Becig® 3000 =
eneEsimoed v sEyd®mcdneost 8c som gm. “Max Mart” 8857 o
e0Be®s3 25% = guiBmnc® 0rddn ecn e0d 2021 820138 14 Do &5 wgiedce
B89 B er®moed ©dneds deon God wsvd Bociy:® 1000 = e®4h. “Max Mart”
©ANOE 90 yPE&dE endd edneds’ §Bydo» wdybem yHemew deovm w®D
RO e § gnd 988 enew (Becl;® 2000) esB ez gracD devns w0 dme
8. 2021 ez0D@al 16 O 25 A8 wuE devws wdd eud B end®mcied 0athed
B3 wOeonm ®B and Bxiemnst o vdybmewrsi® Brma da.

() soE Becf;m® 2000 = 280 Bg 6B BeDrlos? m0e? (c=mem 10)

(@) “BRED” = wv “DREOD tnwded GRS D5IWS weH osim. "85 &80
Omwded® G8y®” o, "“DBHY" f QDD sDstest n@m gdedede?

(cme 06)
Boed® @imamn BEAe omd wdwst Buxsim.
(&) Bedn mce BE ¢Ss¥zw (Holder in due course) (cme 06)
(o) e0wdS BBunt Bnsf mom Dened =8 s (cmen 05)
(@) “orn®m6; veddn® Bw gre” (caveat emptor) vz §eEDw» (cmes 05)

. 8 Eomed DRPr s gueg vovm wy 850 HY Brte b’ “edules eboma”
e0mD® HOBIBY. (cmen 16)
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7. 83®0 esE070 Bwm e®fO8 cVwH ed®asiDewsy “Trust Me Finance” goemm e e3®e 2020
gendsy 13 D 85 m Brxfndns 88u®Pm0 dgRes!, 58 Drwm e B HDsw 500 &=
mamd @ BB8OO ¢das § 88, m Bximnxdnd 88xe® moc 8800 2020 edm®a8
®wed 80 Dad vwmc (4) = D @D, By wel grncmd Eom enxd 2021 geyE ®esn
etDr mE BrImmms B8Byd®0 amd @lm DiBm evdO g8 wdnf Be. 2021 gevnduy
®eed? “Trust Me Finance” gownme 88T 88400 amd BBed wewnsy Emned 80 8 7
= RCD & Com O B8eE ecemte 88uricwe (i8wed 225,000/-) » Gecw esnendsies?
5® 80 e qv »F 9RO DYsT 988 Bwdo onimn 9D g@D m® egm 8. 286 o8
gee ondB®O qudnt Be. 9xf o, “Trust Me Finance” gusmme O qm® 20BsT
Em0D, DrHme HHMHOD eum S6 TBHOD temd® ®mdm 8.

(g) “Trust Me Finance” axsm»ed 06080 @60 Bwdd on wih¢? 1982 gum 29 ¢om
sBeunl@m e vmed gdns SB38m ey SBEED mE) Bl OCOD ewil) ed8x #®60
cuectd eesIm.

(cme 10)

(22) 286 § oo GBweE eccals BBousy qwesd (&, 225,000/-) D e "oy n®
(Postdated) ”, “epeocsmwoedd Gam®O »®€ (Account Payee Only) ” eduiens ©8s)
endd0 8@ Ped m»8, cdfon & S MmB® wewms “Trust Me Finance” gqwmme
g5)0OmB mE @B Huwo 8Iwadw BOwle?

(cae 00)

8. "emwds BBw” ¥ wy m@fe? UCP 600 ww 58@Dn mi) Bzl 00n ewd 08z
SmssIne eDgee® “wmwedd 88w Huwi mEm gumidy 1wEE mIsTH.
(cme 16)

9. By eef®ed ®unw 2020 0t ®8 Srmed BO wwaddiwed edm®D8esf eces “XYZ
Garments” exaemmoed edde »O8. ydolm wmwe eirmsiensy gdm ece e MmBO
Beso B GEs 0100 BBswmd Gynes & 83 9057, § Corned dCuy s Dodots Aiondrm
©z “Ocean Bank Limited” ©®® sDs5tieom 0 88108 Gamed®sy 008w oct w®
e e o0 g Bdme meys. & gnd, g BHee® ©w® BBWGDsT O»
aduedc s’ ececmmed grfns RO ece 0ude®st § comn GiBud vrl elvs (Gi8ed
500,000/-) = ©Sz» ed=Fsmaf Bwem 8. “Ocean Bank Limited” 88=3 “XYZ Garments” &
Beqeds’ 6i8aec sxderfuwal (i8ec 500,000/-) = wd mE8sY 28 edFund evdm 2.
oe3® “XYZ Garments” 88zF “Ocean Bank Limited” © 20080 8200 ewdnm c¢ Si8eE
suicates (G8ec 500,000/-) = e oy gums 030D i sddm G2, § Comed
880w e geeumnd oy SREDD »HE Bl DED ewd 08z “Ocean Bank
Limited” © cue¢e eezia.

(cmes 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — APRIL/OCTOBER 2021

Commercial Law = Il (LW 306)
afSs®Es LD - || (LW 306)

Gryw -3 waeigAwremissi

opm (06) elemssendd wWLED aloLwsises. papeomd  (01) efenm s LmuwTeIELr 20
Ysirsflsensns QamemiBeiongl. geneil slenmdssi @alQauraipd  (16) &0 ysiefaamend
Qs ment(hsien.

1. (=) &® GodwinPerera ersiiueui “The Royal Gold” etetim semnguilsvisiren 10erGLAW Sy LIy e
alwrungmiseflsd @eimGhE GFrhswrar @amsmasulasien BewrsPwiu’ L efwrumfl
2peur. The Royal Gold ewpengl apsiiml Wedsllwisir @evmisnas emumsumsn (3,000,000/-)
@remi(p  emeuully swHEIEmMUL @k auuly  Gordrsamsu, gmaT Hialig e
ugaipreang (14) @i BrisehsGsT  HeOuiuL  CoustiGOLweS @M G
Hpwgl. Nimasha Perera syde omssnygdan wWg (on approval) 2021 geeufl 2 sy
Hod @uumLgsg. 2021 saaufl 4 b Had, Hmwd Nimasha Perera “Star Royal”
sl QammiLealsd Hmwem  auluSHe  BBHSIOSTRTILSILST  Sisuei, SIGUETT G
2 pelleflfmbaE  Sieuans ey  SLUTETEISERHSTES L Ul (&b s enst
Gupprer. 2021 Femeufl 8 <4k Hmd, The Royal Gold” Gemmsd @igniiuiue L ensuuly
SpUTEWID,  SleueT QEFTHHLTE masAGES Goumdle  o,UTswIEIS EHL 6T Caraa
Nimasha Perera efi_iefmha semaur_iu’Lg. Nimasha, The Royal Gold &@ emeuudy
SpUETISHSE  Hg gpmu @eied  siflaldsalsosnsu. “The Royal Gold”  #miod
Nimasha Perera eflLlfl@mha aopuyemisdnsrea alamsemw omell (piguor? ST,

(10 ysirefesstr)

(@) Hmpws Nimasha Perera asmsma @pewi fsdewen  (2,000,000/-) @evmiens
(BUTAILD GG Lol SEIs  opuransissied  feosuhsnm  eulpmi@eugei LPEVLD
Biedwren g Wedelwe Sevmiema muTensud (1,000,000/-) CeVbansNE (Piga)
Gewisuryrullesr, @eomiens 1896 b ewewigsst 11 o @evds, UL missie
alliueneiss &L Lenend FLLSHHD (GSUSSIOISSULLLMTDTS L6l Arduwess”
gadles Gapemeuliumen. GarGuusrsy Hmid Ceuidsimst? el eEs.

(04 ysirsfaseir)

(@) @evmiens 1896 oL oy ewiiged 11 oub @evEd, UL BIGS6T almusneis
BLLOEFLLSH0 GMsgimresiuGl apsip (03) e damLwrer fubsmeasmend
GSOUIL G ofens@s.

(06 ysireflser)
(Qurgsb 20 yeirefss)
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‘usglar  Curgl wefis 2 ulismer  STULTDIIISHETET 2 BSHISTAT  algBLLID
wafisrilorsngsar  o@Bmipnl  LILGIMLL 2 _eTEhaTiaSae)  QRIDIGL TSI &
2 _galufaind ef it ned o5 WHBHBEGw SRLMSHIL STHM I1DDHMID  DIEDVE T
CasrBrsslalnrs oufayse seoieniulLanisamer 2 g6 GQsrsviGaugsaidlgyeer Sag
aflsmeney erEIGLw 0N FaodsGRLsTEGLw. SLaly swaws sT6L BLHLISGSTaIEaaT
STVVTBEGL, B&I OBTLife) wealismiorasslar srenibsaser, Comaiupw 2 _salsus
SIS NGBS &L VG  SLULD FTSEWG almenuiEsmnpul s I0E&
SBSHNOSBESOSeMaTed CrrBssiuBSCor Smauip GFUNIILIGSGCOT SIS TS
Byt gpsdluggiaiors 2_sirengy...” -Justice Cockburn [Scaramanga vs Stamp (1880) CPD 295)]

sLeVeITed UL misemens QaranGoFsosvsd QFmLmleomss LSS o g  Sifsnaull
uwauhHE Béanmenn HiellbETrmuis.
(16 yeierilssi)

‘uemiLmisefle alpusmendsner @UUBSL” aaUSMmeT aenIwemnn QeFuicugiar, @eomiamasules
1896 b spemigent 11 oylb @evds uUewiLmSeT elpUsmend &LLemard  FLL Gl
sudluworen  gourGEemet GOIITGHauSaT cpsod alpusne @UuBSOTaMer “LenTL ks e
allDUmaISETE QUUBSLD” (PSHBEITRT SIDFRISMN6T HHEHLNE 6N EHE.

(16 yeneMase)

Max Mart etestug GQumeummiensuuisvieiren oifldl alflCwrssaT @@meuflLfmhEa Ssomiensuied
alGsL  umpouflw ofld  eumsQuirsienm  “Red Samba” erefiugled 3000kg Gametsusney]
EsugnT. Max Mart oypeng wpoGsriGlusisurs GQursgss Gasr@lueialst 25% OFaubhdl
Kaduruwela eetim @ gdHled sismwbaisien  elmusnswmenien  &emehflwgHalmba 2021
meubum 14 oy SHesdHwuaim 1000kg oififlemw wli G aiBssTT. Max Mart senghfuwigslsd
@LOuNDTEEGHeND STJEILOTSE, SEUTH6T (1P @UUBSES DTMEIWLD 61(HéE (LIQWITSH(HHHSIL 601
@@ aunrsHlaen WgdHune Frsems (2000kg) ahBsHaF0Fs0e0 o Leniul L. 2021 meulbui
16 oy Hadl DedHuner siflfenw ahBHHEIECFs0 (peteT ellhusnemwimenflsn &emehdluggls
Suummwigi et Sulenimsd ofld WPpDDTE PleUmLBHSHI.

(1)  wrt 2000kg ofdulst @wplemu Srrds0smsTsnGeosm (HLo?

(10 yeireflese)

(o) “alpusnestenwiujn” “ oM LI6w 631 BT 651 2 L eUgsemsiLD” GoaumLBEHSI%.
“elhusnendara 2 Laiugsmauram” suGurg “elbusner” @eimTs WwrmESME?

(06 yeiteleme)

(Qorgsid 16 ysTefse)

AT SmevlisaT WHID SHFHeHSWIss GNUGLIDEs.
(&) o_fw Grrsdsd meusEmHULeT (06 yeiteflaser)

(o) mremewws  ugdy  (Letter of credit) Gar@ossiaunmaGsonaiflsd  aupmiEGSlaiD
UL LIMIS.
(05 ysfreflsei)
(@) soL afeflbms Qsubmrert “Caveat Emptor” (05 yefreMmsei)
(Qurgs 16 LsiTeafse)

@evEiena THEsigwsdEst sl Lenend gL (Bills of Exchange Ordinance) opgub FirésiulL

apdGEmsT OFTLIUNIGS “snCsreme GNIEGSSCHTYLH” sausmean aleTd@s.
(16 yesiretilesi)
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Am. Amara Salwathura sisstueuit  gevigt Quewt pewlwmenr Nayana eys@  sum&snGQILDTsTHM
BalGsTamLwefss allpoilwiuguwrsd, Gorlomrt surtssGorain QsmLmilsd 2020 gaseadl. 13
apb  HesFwesim  “Trust me Finance” eep  BlmisueiEiler  suTLendd  GQamsieaueaiey
o_Laiugsmasuraienmd QFUSHOETaRLTT. euTLenad QameTousie] o L aiuigdsensuls
areolugd 2020 Qeu@uwut wrgsHelmpbas SwIwaSH Bralg (04) oyeiBEeEnsE0 s
Bmbass. Amara sellugstarsd Hé@waieny 2021 guliipsd aueny auTLenss QETsTausa,
2 L aiupsmEullsiuy WISThHS SeUmassl LanmEmend QFass (Wehsg. psavl, 2021
@sd “Trust me Finance” opog, sRHEHNGHA 7 BIL&EEHEG STl Sl 555
@mugengwrulyid EHLITEn6 (LKR 225,000/ 2| 651U &em &ullest Bl eaflssiLig
Qaibdeam@eombu, suiasst SSCsTmsmW DMl GLEID BLelgHmSEMW  6IHLILTTSST
slesl  Amara &@ oflelsss. Amara QameelulL  Gsmmemws CFass  Seunei.
sigeiierem, “Trust me Finance” g@zad Gueid Sifelly @ eaunrsasmes easlumm
oipemet allhes @oEe QFWISSI.

(1)  Amara, “Trust me Finance” &@ adIms alph@ BLaHMS 6HHS (Wigujor? 1982
: Spld opemngent 29 gylb @evds, UTsuenemUTsnT SLaT FULSHa (consumer credit Act)
MU (&M EMLLD, Srdslul L UpHGSMET L  GsTLiymsbE  Amara &

21, Beum Fen el g s.
(10 yemefsei)
(@) Amara “OmHGsAHuitiuL” “account payee” &TEFTen6 (peuld  Bresi(h
Beolssg @nusenshaTulyn  apur  (LKR  225,000/-) saussiausm@  (1plguors
BohasTes omflssad. sTFTmamL  STFTSGMSDE ISLDHD GmemeuliL(BLD
“Trust me Finance” W&t BLeGHMBPEHMEBET WIT6wI6UT
(06 yeftefllmei)

(Qurésid 16 yeeflse)

“Brenewnull  ugAMDL”  (Letter of Credit) eetipmed erasien? UCP 600 wpmid Shrésiur L
apEGEmeT  QHTLIMISGSH FTaubss elwrTurysdHsd  “Bremewiul  ugFErn”  eelsuTm)
QamhnuGEamOBe allsnd@EHs.

(16 ysiteflsen)

Bmogl Rita Gomes ewiusut 2020 w@Fwullalpba seletanhésra Qaweonen@TmaurTsS
“XYZ Garments” sTesILIg0 Bouemnev@FUIS| QETesNg (HBSTIT. Rita el L
BLEIGSTHHIEMOEHS  Slausng Smwwrel &SLaGUNIMmSSEaT &TJamwTs o BT
allLWmSEhHEE (PeRCsThSIUQWTD, Sausm Hommaulsd o fowsflésiulL  aisss
aumdlGwreimren  “Ocean Bank Limited” siefiugled GusmiulL  swlusl  sanédedmba
uenheng GurFgwnes aGHs WPeyQFusnT. ieust SWEUaNUET gl HEFQEFTHESSMYT ST
@resi  uemilLuTenTEefe  mauWpsssmer GUTElWTE Umeihsl mb& @60l b  pum
(500,000/-)  Gumuedwimen sr@FTEmEGWITHEIED susHFBESTeT. Ocean Bank (LKR 500,000/-)
a&@ “XYZ Garments” sewsdlsd umm  (debit) epeuliugsit  gpsod  ETCETMEVGE Lswmd
QrsHugl. SismaSESTLIHE “XYZ Garments” Rita syé@ GasussiuurL LKR 500,000/
Gsremamw WerlGlup Ocean Bank &@ e1#lyns supd@ BLeaugsmamul oprblliss @eomms
ITHmIewIgWeISsT  sLLmens &L sHean  (Bills of Exchange Ordinance) gmur@sst wHmid
HTeslULLL aupsGamars GsmLiymishd “Ocean Bank Limited” &@ ayCsomsmenusidses.

(16 ysiteflaefr)
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Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION —-APRIL/ OCTOBER 2021

CONVEYANCING (LW 307)
Time: 3 hours

Answer SIX (6) questions only. Question No.01 is compulsory and carries 25 marks. All other
questions carry 15 marks.

Question 1
Part A
1. Whoisa “Notary”? ( 1 mark)
2. What are the primary duties of a Notary? (2 marks)
3. What are the functions of a Notary? (2 marks)
4. What are the modes of acquisition of a property? (2 marks)
(Total 7 marks)
PartB

Gunadasa Wedaarachchi was allotted by the final decree of Partition case bearing No. 2087/P
dated 09.11.1995 in the District Court of Colombo, the allotment of land marked Lot 2 together
with the right of way marked Lot R containing in extent 20 perches depicted in partition plan
No.1100 dated 02.02.1992 made by R. Alwis Licensed Surveyor. He built a house on this land
bearing Assessment No: 209/B, Melder Place, Rajagiriya.

Gunadasa Wedaarachchi upon Deed No0.2182 dated 07.06.2001 attested by S. Saluhewa Notary
Public of Colombo gifted the said Lot 2 together with the right of way over marked Lot R
depicted in partition plan No. 1100 aforesaid unto his youngest son Keerthi Wedaarachchi
subject to the life interest of the donor as a gift absolute and irrevocable. Gunadasa
Wedaarachchi died on 19.03.2017.

Keerthi Wedaarachchi was married to Janani Nanayakkara and had one brother namely
Dusantha and two sisters namely Privanka and Nilmini. Priyanka died intestate on 12.06.2018
leaving her widower Sisira and one child namely Yasitha. Nilmini died on 13.05.2019 intestate
unmarried and issueless. Gunadasa also had a son Kamal from his first wife who is deceased.

Keerthi died on 12.05.2020 intestate and issueless. Malani Wedaarachchi, the mother of
Keerthi instituted testamentary proceedings to administer the estate of her late son in the
District Court of Colombo Case bearing No.198/T/2020. The Letters of Administration were
issued to her and the proceedings were terminated on 14.10.2020.
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1. Draw up a Pedigree depicting the devolution of the title from Gunadasa Wedaarachchi up to
the present owners in respect of the said property. (10 marks)

2. What are the shares presently owned by each heir in the said property? (8 marks)

(Total 25 marks)

Question 2

1. What is the meaning of “Instrument” in terms of Registration of Documents Ordinance
No. 23 of 19277 (1 mark)
2. What are the objectives of Registration of Deeds under the Registration of Documents
Ordinance? (2 marks)
3. What is the meaning of a “Proper Folio”? (1 mark)

4. What are the rules set out in Section 13 of the Registration of Documents Ordinance?
(7 marks)

5. Inwhat instances should a Notary register the following Notices?
5.1 Priority Notice
5.2 Seizure Notice
5.3  Lis Pendens
5.4  Caveat (2 marks)
6. On what grounds can a Registrar of Lands refuse to register an instrument? (2 marks)
(Total 15 marks)
Question 3

1. What is the effect of Title Registration and explain the evidential value of title
registration? (4 marks)
2. Nimal Siriwardhana wishes to gift his property registered under the Registration Title
Act No.21 of 1998 to his two daughters subject to life interest of him. Can he fulfill his
desire? (2 marks)
3. Who should sign the instruments conveying the title or any interest in a land parcel
registered under the Registration Title Act? (2 marks)
4. Explain the duties of a Notary under the Registration Title Act. (4 marks)
5. How would you rectify an error under the Registration Title Act? (3 marks)

(Total 15 marks)
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Question 4

1. Why was the Apartment Ownership Law introduced? (1 mark)
What instrument should be registered under the Apartment Ownership Law? (2 marks)
3. Which documents are required to be submitted for the registration of the Condominium

Plan? (6 marks)
4. What is the purpose of obtaining a certificate from the General Manager of the
Condominium Management Authority? (1 mark)

What is the effect of the registration of the Provisional Condominium Plan? (2 marks)

Will the provisions of Partition Law apply for Condominium Properties? (2 marks)

Write notes on the following topics:

7.1 Sinking fund

7.2 Management fund (¥ mark each)
(Total 15 marks)

Question 5

Kamal Rathnayaka is a Notary practicing in Galle. Sudath Gunawardana is a neighbour of Kamal
Ratnayake and the owner of a commercial building in Colombo. He is an illiterate individual.
Sudath wishes to lease out his commercial building for 4 years at a monthly rental of
Rs. 60,000/- and Kapila Warnakulasooriya is ready to take on lease in accordance with the said

terms.
1. Can Kamal Rathnayaka attest this Lease Agreement? Discuss. (2 marks)
If your previous answer is “yes” as a Notary, what precautions should Kamal Ratnayake
take to protect the Lessee? (2 marks)

3. What steps should a Notary follow with regard to the signatures of parties to the Lease
Agreement (execution)? (4 marks)

4. After the execution of the Lease Agreement, the Notary Kamal Ratnayake remembered
that he could not obtain the Yearly Certificate from the Registrar of High Court for the
current year. What are the liabilities of Notary Kamal Ratnayake? (2 marks)

5. If the parties request the Notary to insert a lower amount on the Lease Agreement in
order to save stamp duty, what are the duties and liabilities of the Notary in this
situation? (5 marks)
(Total 15 marks)

Question 6
1. Whatis an “Instrument”? (1 mark)
2. Whatis a “Deed”? (1 mark)
3. What are the key features of a deed? (1 mark)
4. What are the parts of a deed? (2 marks)
5. State at least 6 drafting rules. (3 marks)
6. What is the function of an operative part in a deed? (3 marks)
7. Draft a covenant clause of a Deed of Transfer. (4 marks)

(Total 15 marks)
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Question 7

Lihini Manapitiya, a lecturer of AVI University purchased a land situated in Rajagiriya in 2001 for
Rs.14,000,000/-. She wishes to obtain a loan of Rupees Two Million (Rs.2,000,000/=) from
National Savings Bank to build a house.

1. Whatinstruments are liable to be stamped? (2 marks)
2. What rates are to be applicable? (1 mark)
3. Calculate the stamp duty payable on the relevant Mortgage Bond. (2 marks)
4. What are the modes of payment of stamp duty? (3 marks)
5. Lihini Manapitiya was asked to sign a Declaration under section 47(A) of the Mortgage
Act by the Bank. Why does bank request her to execute such declaration? (2 marks)

6. How do you cancel a Power of Attorney? (3 marks)
7. What are the instances where a Notary should obtain the Certificate of Consent of the
Tea Rubber and Coconut (Control of Fragmentation) Board? (2 marks)
(Total 15 marks)

Question 8

Shantha Perera wishes to purchase a house for a sum of Rupees Thirty Million
(Rs. 30,000,000/-) situated in Ratmalana. He wants to employ you as his Notary. The owner of
the property died during the pandemic in 2020. The widow of the owner and his two children
are prepared to sign the Deed of Transfer.

1. What documents would you call for the purpose of examining title? (5 marks)

2. Explain why you would call for such documents. (10 marks)
(Total 15 marks)

Question 9
1. How do you revoke a Last Will? (4 marks)
2. Draft a witness clause of a Last Will. (2 marks)
3. What is the difference between an Administrator’s Conveyance to an heir and
Executor’'s Conveyance to a beneficiary of a Last Will? (4 marks)
4. What is the difference between “Right of Way” and “Soil Right”? (2 marks)
5. Whatis “Land Reform Law”? (3 marks)

(Total 15 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION- APRIL/OCTOBER 2021

CONVEYANCING (LW 307)
Dy BBed® BAw (LW 307)
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D8 2020.05.12 0 8x» BEB gIB© 20B spenl 6GmD ww ¢GOsY 6208 BD v wm =&
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0eI0y cRsTesd n®we? (cmes 1)
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4. emBdums B>edmmden glzmned ( Condominium Management Authority) en®sns
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Coconut (Control of Fragmentation) Board ) eswfmw o on gfest 58m gdefdsIde ¢
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yads gom 8

sl evelc 6®Ees? 883 Rdws 6i8eE 88w Bw» (5. 30,000,000/-) 0 88 mf3®d
Demetsn 008. misin cueld Byed emmludde: Dacws? 2D endd 6. o9
eluecd B8ms; 2020 dwenmows? 8w Beodw. dyed DR IBg ww ¢GOS eqEeE
Be®@mowd grfest A0 gemdae.

1. 88m® 8xfwd esewr 80 8857 9@ 83w yn eCd® e@imog? (cme| 5)
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Write your answer legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL/OCTOBER 2021

CRIMINAL PROCEDURE (LW 301)
Time - 3 hours
Question One (20 Marks) — This is a compulsory question. Students must attempt this question.

a.  Dinesh was indicted under s. 296 of the Penal Code in the Kandy High Court. Can Dinesh seek
bail? Clearly discuss the provisions. (4 marks)

b.  Kavindu is in remand for a period over one year. He is arrested as a suspect in a murder case.If
the Attorney-General objects to bail, can Kavindu be kept in remand prison without bail?
Discuss. (5 marks)

c.  Vimukthiis a suspect in a rape case. He seeks your advice to apply for bail. Advise. (6 marks)

d.  Damith fears that he could be arrested for cheating in a government tender transaction. Advise
Damith whether he could get bail if he is arrested. (5 marks)

There are eight questions below. You must attempt five (5) questions out of eight (8). All questions
have equal marks.

Question Two (16 Marks)

During an altercation, Bandara assaults Jinadasa with the blunt side of an axe. As a result, Jinadasa is
hospitalized for a bone fracture in his leg. Bandara makes a confession to IP Siva who is in charge of
the Police Station.

a. Under what provisions, can IP Silva initiate action against Bandara in the Magistrates Court?
(4 marks)

b.  What are the key elements in the charge sheet against Bandara? (4 marks)

c.  The following is the charge sheet drafted by IP Silva against Bandara but the Magistrate is of
the view that it is not in order. Draft a valid charge sheet.
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“That on 07" of July 2019 at 9.30 a.m. near the cemetery on Deepa Road, Kandy
Bandara following a cross-talk with Jinadasa assaulted Jinadasa thrice with the blunt
end of an axe causing a fracture to Jindasa's right leg and causing him grievous hurt
which is an offence under section 311 of the Penal Code."
(8 marks)
Question Three (16 Marks)

a. Janette, a foreigner who was in Sri Lanka on holiday was charged with possession of heroin in
the High Court. She left Sri Lanka before the indictment is served on her and the case is heard
in ‘absentia’. Explain what is ‘trial in absentia’ to her using the provisions in the Criminal
Procedure Code. (8 marks)

b.  Janette was discharged in the High Court case. She is confused with the two words — discharge

and acquittal. Explain the difference of these two words in simple language but using
provisions in the Code. (8 marks)

Question Four (16 Marks)
Vidura, who is not a minor was charged for:

i. driving a vehicle under influence of alcohol;
ii. causing death by negligent driving; and
iii. not stopping the vehicle after the accident.

You are a State Counsel at the Attorney General’'s Department. Police seeks your advice as to
a. whether they need to obtain a warrant to arrest Vidura. (6 marks)
b. how long can Police retain Vidura in the police custody? (6 marks)

c. Vidura’s lawyer can make an application to the Police to release him on Police bail as soon as
he is arrested? (4 marks)

Question Five (16 Marks)
a. Discuss how a Magistrate can assist police in an investigation? (12 marks)

b. What procedural steps a Magistrate has to follow in recording a statement of a suspect in the
course of an investigation? (4 marks)
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Question Six (16 Marks)

d.

What is the evidentiary value of a first information? (4 marks)

Explain the procedure to be followed by police when recording a statement of a witness in a
criminal investigation. (4 marks)

‘A statement recorded in the course of an investigation cannot be used to corroborate a
witness’. To what extent do you agree with this statement? (8 marks)

Question Seven (16 Marks)

Danny is charged under s. 439 for house breaking. He committed several house breakings
within the same police jurisdiction on three (3) different occasions (January 1 — June 30 in the
same year).

Can there be a single indictment against him? Give reasons. (8 marks)

Danny commits one more house breaking in same police jurisdiction in the month of July (same
year).

Can offences committed above (a) and this offence be in one indictment? (8 marks)

Question Eight (16 Marks)

Siripala was driving his three-wheeler in one evening and he was stopped and searched by the
police during a routine check. The police found four ‘manna knives’ and two axes hidden at the
back of the three-wheeler together with two sacks of potatoes and a sack of onions. Siripala
claimed that he participated in a ‘shramadhana’ two weeks ago and he was returning the
manna knives and the axes to the owners.

The three-wheeler and its contents were seized by the police and placed before the court for
the disposal of property.

Discuss the provisions of the law regarding the disposal of the above property. (8 marks)

The General Manager at Aldwin (Pvt) Ltd made a complain to the police of a theft of money
(Rs.5,000,000.00). Based on that complaint, all the employees in the company were questioned
and their houses searched by the police. During this search, the police found a cheque for
Rs.5,000,000 in the house of Nandana, an employee of the company. This cheque is in the
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name of his wife Deborah. The police seized the cheque as both Nanadana and Deborah could
not give a reasonable explanation as to how they got this money.

If Nandana and Deborah want to get the cheque back, explain the procedure to be followed.
(8 marks)

Question Nine (16 Marks)

Sneha witnesses Prathapan sexually assaulting her child. She kills Prathapan in sheer anger with a
knife. There is only one stab wound.

Sneha is arrested and produced before the Magistrate by the police.

a.  Explain the provisions of the Code in relation to the non-summary inquiry against Sneha.
‘ (5 marks)

b. Sneha is discharged at the non-summary inquiry by the Magistrate. The Attorney General is of
the view, that there is a prima-facie case against Sneha and wants to commit Sneha’s case to
the High Court.

Explain the process set out in the Code. (6 marks)

c. If this case comes up before the Hight Court, does Sneha have the option of deciding whether
the case to be heard by a judge or a jury? Explain the provisions. (5 marks)
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