Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

ADMINISTRATIVE LAW (LW 202)
Time 3 hours

Answer six (6) questions only. Question No. 1 (20 marks) is compulsory. Every other question
carries 16 marks.

1. Sri Lanka Gem Authority in vested with power to issue licenses to persons to prospect
gems under the National Gem and Jewellery Authority Act No 50 of 1993.

The license is issued to —

i. To Ravi — valid for 2 years but after 1 year and 2 months it is a cancelled without
any notification or prior hearing.

AND
ii. To Dhavi — for 1 year at the end of which was not renewed.
Statute contains a clause that the renewal will be considered if applied for.
Dhavi made an application for the renewal in time but he was not given a prior hearing.
The statute also states a condition under S 6 -

“that the decision made by the authority is final and shall not be questioned in any court
of law.”

Advice Ravi and Dhavi. Your answer should contain established principals, doctrines, case

law and remedies.
(20 marks)

2. “Writs in Sri Lanka are issued according to English law” To what extent do you agree with

this statement? (Site relevant case law)
(16 marks)
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“Relief by way of certiorari can be withheld by courts in the exercise of its discretionary
powers” Wade & Forsyth, 11" Edition.

Discuss how courts have applied discretionary bars to refuse relief in judicial review.
(16 marks)

‘nemo judex in causa sua’, that no man should be the judge of his own cause is a maxim
which forms a significant part of the rules of natural justice.

Discuss the relevance of this rule in Administration Law. (16 marks)
Write short notes on two of the following: -

i Right to information Act 2016

ii. Ridge vs. Baldwin (1964) AC 40

iii. Wijepala Mendis vs. Perera (1990) 2 SLR 256

iv. Error on the face of the record (16 marks)

“The phrase ‘legitimate expectation’ was first coined by Lord Denning MR in Schmidt vs.
Secretary of State for Home Affairs (1969) to donate something less than a right which
may nevertheless be protected by the principles of natural justice.” Discuss.

(16 marks)

Describe as to how the English and Sri Lankan courts have dealt with the issue of “/ocus
standi” in facilitating applications for remedy in judicial review.
(16 marks)

Write a note on the Writ of “Habeas corpus” with reference to the specific features of this
legal remedy in administrative law.

(16 marks)

How far do you agree with the statement “Preclusive or ouster clauses have been put to
disuse”? Critically asses this statement. (16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

INDUSTRIAL LAW (LW 108)
Time 3 hours

Answer Four (04) Questions including Question No.01 (Compulsory Question) from Part | and
Two (02) Questions from Part Il.

Part |
1. Explain the salient features of the Termination of Employment of Workmen (Special
Provisions) Act in the light of non-disciplinary terminations. (20 marks)
2. “As the Courts cannot depend only on the control test in modern ambiguous and

complex cases, they apply the control test and other appropriate tests such as
integration test, economic reality test and multiple test to decide the nature of
relationship.”

Comment on the above statement in the light of decided cases. (16 marks)

3. Punchi Pappa Ltd has monopoly in distribution of baby foods in the Country. The sole
trade union in the Company has commenced a strike action demanding a wage increase,
and the strike action affects the babies in the Country. Explain the interventions that
could be made under the Industrial Disputes Act to settle the dispute. (16 marks)

4. Lanka Business Forum has organized a Seminar for the Legal Officers in the Companies.
The Association has requested you to make a presentation for forty minutes in the
theme of “Job Security of a Probationer in the Private Sector in Sri Lanka.”

Explain the key points including the decided cases that you would include in your
Presentation. (16 marks)
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Meena worked in Orange Lanka Ltd as an Assistant in the store of the Company. The
Company exports fruits to many countries in the Middle East. On 27 February 2022,
security officers of the Company found that she had taken some partly damaged fruits in
her bag without any permission. According to the evidence, the fruits were not in export
quality. The Company kept the partly damaged fruits for a local buyer who makes a
facial cream from the fruits. Meena has worked in the Company for eight years without
committing any other misconduct. However, the Management of the Company has
terminated her services for the misconduct. Meena wishes to seek relief against
termination of her services. Advise her. (16 marks)

Part Il

Blue Diamonds Ltd employs thirty workmen since the commencement of its business in
2010. The Company employed Warna as a diamond-cutter since 2012. The Company
terminated the services of Warna on 01 March 2022 for loss of confidence arising from
his relationship with a competitor. When Warna requested gratuity, the Company
informed him that gratuity is withheld for the misconduct he had committed. Warna
seeks your advice as to his entitlement to gratuity. Advise him. (16 marks)

Junior Bar Association intends to publish a Law Journal, and requests you to write an
Article entitled “Limitations to Right to Strike in Sri Lanka”. Explain the key points that
you would include in the Article. (16 marks)

Prem worked as a steel-cutter in a Company called Steel Lanka Ltd. A steel cutting
machine has cut off three fingers in his right hand due to his negligence in operating the
machine. Prem wishes to know whether he is entitled to compensation under the
Workmen’s Compensation Ordinance. Advise him.

Would your answer be different if Prem was under influence of drugs at the time of the
accident? Explain. (16 marks)

Explain the legal aspects relating to any two of the following:

(a) Constructive termination
(b) Industrial Arbitration
(c) Labour Tribunals

(Each part carries 08 Marks)
(Total 16 Marks)

Page 2 of 2



ARed BEnC v €8 axf amdsy BurIm. auw@8 af and; dDed ¢dws’ Cre OEO dCH wBe@.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

INDUSTRIAL LAW (LW 108)
20882 BB (LW 108)

RS 878 3

| 9 endewns’y, y@E» g 1 (aBD8s yadm»Hs) ene yd» vnd (4) O 6w |l D5 emdews’ y&E»
@¢® (2) 0 BT essswsIn.

| &2 @x00es

1. B»w wdem On exNdm eEdw adwsy BBO &eds’ eddmesied ewd BuBe adewsy
BBe® (Bode BIDm) sment Hisd eeowsy B0EE ®IsIm.

(cme 20)

2. “mypmed 8085 050510188 o B8 en DI BE s 88wid O 1@ enxs Jeo 5 OB®O
2RO VR 05O B and RYsY S8xT w@ITImDed EDwDw Boenw BB wewo
2ED) 83800 w5 Tl 838D, @283 GO sBwd vy dNDD 8B OB
e ¢8n 83805 @wrco®A3.”

BBEDD &) B 8169857 9ud Ywoas BEICD gcndd ¢OsIm. (cmen 16)

3. 0 sden BOOD 0dn Ced €& 10 eRDeNCed® HBmdw OB, ©w@ined® Beadm OB»®
DB ©8Bw 85T ednmw 018 WO e 9EE 8I8x D@DESL Bw@ibwnw ¢d®w» »J
B gm0 OB D& D8E® Bwor ©bnw e 83 €60105Y emedH AE @ B oy CA&. O©
0P R Be3® wewo w88 o vy wden Beme i © 8w 88 8D w88 moxsim.

(cme 16)

4. Com D10308m 30t DEBY w@rH®DE B3 BB BEB5Y e e3®85I%5) € 8308w I
CR. 80w B85Y VDY “G Comed ydolm g-ned dBwid O CAD 8B el 83m
ISR dBw ¢oEmmD” ws Brewsy BrxNd VHEWD 9E8un RIOW 8¢ Wom e

oCEE 8.
Raed 92l BB @a B8xsT anes ®on CAD DBEDD »E) B ¢S L) S TOSY
BENED 588 mSsIm. (cmeq 16)

5. 2%, @878 G B0 68@10e® mai) BNWmEeWR) DReWendsy 08D’ WEI®. B@Inv® B&xTY
®c e808® COOE ®emNOMO BENI BDBHW 0D CAB. 2022 0sadd ®w 27 O
©B@0ed® Goem BEds B85 ¢ w@ine® BB ¢DcwBsy @00 el ®IdmW
D DI FOBO 8570 By e arved ©®O5Y OFeE oWy CIB VO et OBIBN CE.

Page 1 of2



008 OEO gMd B8ERC! FBHWD PN FOeE 05NAYwh. ©@Iv® B8sY detd emden 8o §
BENCT YNoed PeCEs OB CAD BO D8vw BEwicmw oD CAD 0d v OO Dn 0dn
GO wew R BY. Bvn 0dm B¢ Se®rdas Bwid 8 @50 OO wIine® Dwd ¢dm
W 0Edw ®om 2. detd JO¢, 8@ne® WmEOBNITOw B85Y Dv®idadw e¥nednsy
grwed 0uddw gdwst mom 8. rued ewdw gdws’ BBOD BedBD wwmw CR OB wews
Bz ety @d. &wd e R ELBID.

(e 16)

Il 9 @208

DG VeOsIR BOOH 8w D100 WOYR God®@» o5 ¢ 2010 d8sel 8O eddmws’ Budecorym
eEded 0wicds gm. 8@iv® B8xY 2012 D8sed 80 Den wn) gw BWOA YOG OB Dnewsy
eudded ewicdm 2. ¥w&n® B8, 2022 @bn ®w 01 O 8» 8O HoWwHSOR ©wdOW Diemed
B @IBTVmOWH 0¥nedsy 81 @y & HROO On dYed ewddw gdws’ mom 2.
D8 en S8sY w8@rre®s] lend8m 9E R 8O80 w®In® S8 Ry 0dnm ¢Bidn ded dyed
DB@000w enedsy beni8mw g BYOD C¢ D®. 3eni8me wewr dyed BOHO BEAeD
RReosy cuectd R B0 D godtw OB, VY 001 cBect E E¢BIB.

(e 16)

Dd BB ©:0®e B85 BB wwcdn sg BB gcndd o CI® &m0 “§ Eomed
O1008SEmw BBO wewr O aBBwd gB B8 BBO”. wm Vrewsy BBuxr BOO0 »Oyn WO®
00s ARensy 9E 80. 2 B85 B8ed ynEH BOT CID Y WOL) 1EE OB,

(cmen 16)

. BOCE G B0 8@rve® Dreny PO®mGOR Drewsy 0yd® edw megn. 8HOE BBIHB Bwo
08082 dned aBsy 8¢ § 0w eBCCEH o¥nedsy wrinewsy dYed ¢y gon #BE R
8 wm 8. eddmusied DI guwn 85 wWlen VYD O5IE R ®BR® wewr B gufe &
&1 OB 0yd® el mOB. YD et eesIn.

a0 8¢ § a0d0ede 0yd® B¢ Eenn 8led 5H® Aed BEnJ edmed Drienie? uin@8
®OBID.

(cmen 10)
8905 51O € @MW &L BBOW HFFOGY 81988 WOI.

(a) a@» gdwsy BB
(&0) 2088 0 @S Tnw
(&1) @S DB B est0
(&% @m0 wewr cmen 8 =5 8Sed)

(8© cme 16)

Page 2 of 2



Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

INTELLECTUAL PROPERTY LAW (LW 211)
Time: 3 Hours

Answer six (6) questions only. Question No. 1 is compulsory and carries 20 marks.
Every other question carries 16 marks.

1. ‘A’ is a young novelist who has received the ‘Award of Young Novelist of the Year’ for
the year 2021 awarded by the Sri Lanka Association of Writers. He intends to find a
suitable book publisher for printing and publishing his award-wining novel. Before
initiating the negotiations with publishers, he wants to know exactly the rights that he
has in Sri Lanka as the author of the novel and how he can acquire them. Advise him.

[20 Marks]

2. "An industrial design receives registration under Part Ill of the Intellectual Property Act
No. 36 of 2003 only upon the fulfillment of various conditions.” Discuss analytically.
[16 Marks]

3. ‘B’ is an economist employed by a commercial bank in Sri Lanka. He has prepared a
project proposal for supporting the small enterprises through a unique loan scheme. It
has also been found to be highly productive. An issue has now arisen as to who owns
the copyright to the project proposal, but his contract of employment does not make
any provision in that regard. Assuming that you are the in-house legal counsel of the
Bank, advise them on this issue. [16 Marks]

4. “The law of unfair competition in Sri Lanka attempts to discourage and control the acts
and practices that are contrary to honest practices in industry and commerce.” Do you
agree? Give reasons. [16 Marks]
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‘C' is a researcher attached to X & Y (Pvt.) Ltd’, a private technological company in Sri
Lanka. This company is planning to diversify its manufacturing activities covering
different fields of technology. ‘C’ knows that the company is not keen to patent the
inventions made by its employees. Consequently, he wants to introduce a ‘culture of
patenting’ to the company, but is not sure, among other things, whether there is any
subject matter, which is not patentable in Sri Lanka. Give him an explanatory note on
the categories of subject matter excluded from patentability in Sri Lanka.

[16 Marks]

How do you understand the concept of ‘novelty’ in the law of patents in Sri Lanka?
Describe in detail.
[16 Marks]

(i) Explain a ‘mark’ that is recognized under the provisions of the Intellectual Property
Act No. 36 of 2003. [06 Marks]

(ii) What are the elements that an enterprise should take into account in constituting a
mark for registration in Sri Lanka? [10 Marks]

Explore the statutory mechanism that is available to the owners of intellectual property
rights in Sri Lanka to seek the judicial intervention for the protection of their rights.
[16 Marks]

Write short notes on two (2) of the following:

(i) Rights attached to a trademark registered in Sri Lanka
(ii) Limitations on copyright protection in Sri Lanka
(iii)  Scope of the protection of related rights in Sri Lanka
(iv)  Concept of ‘distinguishing capability of a mark’ under the Intellectual Property
Act No. 36 of 2003
[8x2= 16 Marks]
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. (1) 2003 geozm 36 eom PEBBw educ vmer BEBm wded werneonm @b ‘coes’
wm DO B @8 wonym.
(cmg 00)

(i) o8B e3gen Cmenss emed BEe®2 Drdwws 8857 wicBIcO v gn §B»
mO e mOelg?
(cmem 10)

. § Gemned 9430w oduc B85 B8wG0sI0 »® 4885 wotw ®S OR® wews
gElmiened DO gure BIOD sOAm DrDENEm BHOv WmDese;d 8@ AEIH.
(cmem 16)

swn eewsy @em (02) = o emd wdwsd Busim:

(i) 8 G100 Bwoel-d edge Cnemd 8®s30 B8y
(i) & oD ymanm gB8we n g B&dxd
(i) & Cemed ®a=38» (Related Rights) @B3808m® aidues BBe® sdiess
(iv) 2003 goz 36 ¢0> PEEBw oduc vmm wdes ¢ ‘Cromm 005! emd ¢de®
B 5O e escs
(G 8x2= 16)
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SRI'LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2021 / APRIL 2022
INTELLECTUAL PROPERTY LAW - (LW 211)
HeoemFLeTsaF gl - (LW 211)

Gmy - 3 wenlledueormiss

2m (06) elenméaEndsE wLGL almiwellss. olam s 1 sLLTWDTeSIL 60 20 yeefasmens

CaremiBeiongl. gemenu eflaimosen @eaiGeauraimid 16 ysirefllsamend Gl et (BHerengy.

1

A eterueufr - Sri Lanka Association of Writers etsfiugenmsd Ul Liwefléslul 2021 oyb
SYEVTQDETEN  “DpewTgeT  @OTD  BIEUOTEN(HBSTET UL LD  6T6TUS 6Ll Gupm  @emd
BTEUGOTENT  QEHEUTTEUTT.  Si6UT  Sieuf&l UL SmS Geuetip  mreusmey  F(H
Geueulheusm s es QummS ST L&D GleueMuiL Lrem@ymmeusny ) (YR F:
o enssmBant. GeusfufiLmeniseniar  Guisssmsn  oyrblss (LPSUENSTSH,  BTeUsTsir
SIWHSTENITE Gevmemsuled o GaremGeier o Menwsamemud sreisurm) Sleumenm Gumms
Qamsmen(plpud slstiugl uPPlb SFQeriLre omw efmbilanm.

SlUHHEG aGeorFeanaileis@sas.
(20 yemsilserr)

“mas0sMled  eupsumwlGuTan  usGamulL  Bubsmen sl BlenmCsummeder 18
LB 2003 oL opeingeT 36 b Bevdsd, YamwEQsTeHes &L L&Ham Nl eyb urssHe
a1 uFlaPFuimmerlt QUUISmg. Splie] FHUTE SLTTLIS.

(16 yeefaser)

‘B’ sra@tucut @evmInasulsT euTgHs G eD QazrfleownTsaiulL  Qurmsilusorsmi
POOUT  SpeuTT. iU sellbgeuwTa sl S LGwramnar oo rs fflw  Gsmdlsd
Qunfaerse o seausnosas shHHL  WaEwTYCTEmD swrilbgierenTt. o)
WBad SpeEBHUTALTISTE @OUUSTES STEMULLLE. WIT SHSSLL (el Pleys s
ugliyflenwenw Gembswonss GoraviGearerti sam sl wib sHGUTE ST(DHSHIETENG. D eTED
seursl Osrhled guubBsd ik OsTLTls g8sab ghutlemt  GFuwalsdens. meailT
sumBWler o efenas  FLL  opGeungar e oadlHay SUTeEheEE @suallwb 155
LA enTweid @ s.

(16 ystrefasir)

“@eomepaullsd  Blurwiopp  Gurly upfu FLLD, oesCsTIS0 HOILD  eUTHHSSHH60
CrTemWITeT  HEDL(PDMBEHEE — (PFEITEa6TsT  GEFWsOSET LOHMILD  [BENL (LPENMES 6T
s TwiinGoHsan s BUUBHBD wnélsdama”. medliT oL anu(Bdleniyn?

BTTEIRIBENETSH H(Hb.

(16 ysieMesin)
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'C astusuit @evmienasulsd seflwim. OpTfldmIl uniuwisd swGuslGuirsimrer X & Y (pvt) Ltd.
eTeuTLIZ60 EliENR I SLIrLFwmeni Q(HeUIT DLEUMIT. A abusiwmerg)
Gamlsop uaiwelear  Gougul L gismmasemen 2_GMENLEGEMD  DBME 2 MU
QeupuTBsmer  LsbaumalILBESISDE HLLbGdaoma.  swueiwunars SIS G|
oIt SeMenTed DLBHULLL  USHHTHeRIE s &y flmwulsd (WemeTiyLer Be0ens0  ste
T opdepri. oigar eflsnensurs, @l swlualsE “apLssa|flomwulsr ssomeryn” PETENM
SIflpsluBGHS ellgpLoySlemm, SLET60 LMmeuMmIsaSlenL Gul B evmisnauled
2p&&0|MenwsilesiuPuTsaTs  g8seamb allLwd o sMensr  ser  HFFwbedansy.,
Bevmimauled opssaflme QuDiLGuReNmHa allevassafdsiul L Al wgHar suenssmstt L5g)
allenés GOUGLTETRY SIUBGESS HHb.

(16 yemerilaser)

Beoommauled opsaa|flanws F1 L5560 “UsissaBUllL” eI eTaiemTa s alleme medlT
sisleuTm eflenmidlsQasreidnft? alfleurs alufds.
(16 enefaen)

(i) 2003 opld opemige 36 b @evds, LMmWEQETHEEF s gnuTBseferdp
simssflasliuGdam “GH” gy aledes.
(06 yeneflser)

(ii) GamlsowpwmAGWwmesm Blevmien s Uled uPCFLIZIESTE  GNIGWTs D
SIDDSSIBAUTHGUHD SBumBSHNG BG5S Cousmigw SIDFEISST WTene?

(10 yeneflaser)

(Gorgzd 16 LsieMser)

LeosnwFCeTssa o fenwsslar QemhbasssTrrssng o fanwssier UTgIsTiysQEear Balwsin
smeoouilenl. BTHaUSMHE Hevmemsulsd DUTHEEHEG DML EBHMIQUSTHET6T BlLHFaL L
Gurplapsnmenw GeusAlLB SIS,

(16 ueeflae)

Ulsieueusieupmist @remigensr (2) LmHH FAnieILCLpsIs.

(i) @evmienaulled  ufsyGeuuiul L efwrunys GPQwraflen  Bensmibaisien
2 fenwasear.
(ii) Geomiemaulled ugiyflene ungsTiy WeTar WL GIUTESST
(i) Bovmensulsd OHTLILULL o Mmwsefs urgisTUsT uriGUsdensy.
(iv) 2003 oplb opemige 36 opb Bevss, Uooemsensais sULgHmSD “@Hl gams
CoupuBHEISTTD SLDHMED” 6T sTeTTETIE B,
(@eulsurelimid 8 yeirerl)
(Qorssw 16 ysiefss)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

INTERNATIONAL LAW — (LW — 208)
TIME 03 HOURS

Question No. 1 is compulsory and carries 20 marks. Select five (05) other questions. Each will
carry 16 marks. A total of Six (06) questions must be answered by the candidate.

1. “Responsibility to Protect” is the new norm in international law. Do you agree? Explain
your stance. (20 marks)

2. Critically examine the nexus between Domestic law and International law. (16 marks)

3. Discuss the concept of inviolability under the Vienna Convention on Diplomatic Relations.
(16 marks)

4. Can the elements of Statehood be discussed strictly within the contours provided in the
Montevideo Convention on Rights and Duties of States 19337 (16 marks)

5. Examine the evolution of the principle of “Self — determination” in international law.

(16 marks)
6. Write short notes on the following:
a) Reservations under the Vienna Convention on the Law of Treaties
b) Jurisdiction of the International Court of Justice (16 marks)

7. Are “Hybrid Courts” effective in addressing issues relating to international criminal law?
Discuss the above with reference to international domestic courts established in Bosnia,
Kosovo, and Sierra Leone. (16 marks)

8. Discuss the principle of territorial jurisdiction. (16 marks)
9. Asthe legal advisor to the Ministry of Foreign Affairs of your country, prepare a report on

the recent use of force by Russia in Ukraine with specific references to the provisions of
the United Nations Charter. (16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

INTERNATIONAL LAW — (LW — 208)
hossind HBe — (LW —208)

e e 03

y@m gom 1 gBbww Om ¢nd ey 20 & 886D, n0y ydxm vvd (05) enddh oxdm. o= yadmHemd
cney 16 9827 88 D.8win godfeme: 88x7 udm vwa (06) m0 BERS s188s gne.

1. “gofes BBe® DoR®” (Responsibility to Protect) dmusimd BBed O a®0nwud. 2 dme
Drferle? ed dddw v1wE8 wmosim. (emes 20)

2. od@u BBw ww bhmssins BBw gnd e@sTde Jedbn@md vl mostm. (Cme 16)

3. Gtk msiEm waem BEAE Swirn yegdBw wden! ge-850 wemJdww (concept of inviolability)
@D WOsim. (cmen 16)

4, GoebsDed Bmoon, 1993 cesed §B80:8m® wy yrm® BEIG eiteddbewd w®FBed
D0 g we®dDBwsy (contours) nE s@ews wimddh me widBe? (cmen 16)

5. dhossImd BBed “€dw.-BEeme (Self-determination) §c8®ed” &8em®w Bzt mosim.
(cmen 16)

6. swm wecws’ ed 8Ede emd wdws! Bwsim:

(g) BBu® BBw 8EAe Swormn ®8Aw (Vienna convention on the Law of Treaties) woen edsy
S110)
(80) Zomssins Eid gdmcemed gdmden DEw (cmen 16)

7. SHmnsInd gscd BBe a®sid 010 Bwl® wew “ec@usy ¢@mdcen” (Hybrid Courts) &ced
@De? eahedBiwd, emendedd ww Bewd Sewls 8 B8J0: @B dhivvsins edBe edmdea

1850057 @B MmO oDt WOBIB. (cmen 16)
8. owe@m admdem @cw (territorial jurisdiction) 88a¢ §EDE®w eamdds mSsim. (cmen 16)

9. PRed Ced Bedn WOEH e@immened BE cvedam eE®e, Ouesy HBsed ywLdBed
B3B8 DEO BEdnD ewd 085 &y BmD GBwd gHebmed dce ewid® BEae
D8 wwme mosTm.

(cme 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2021/APRIL 2022
INTERNATIONAL LAW - (LW 208)
gmauBse s LD - (LW 208)

Coy - 3 werfgaLTemisa

<pm (06) ellemssense wLGL ofaLwelss. eflamm s 1 slLrwuwraigLa 20 ysisilamend

GareiBeiangl. gmenw ealamaser gealGQauramib 16 yaraflsamend QamemGeieg.

1.

“urgiesruugmaeren GQurpiymLenw” FTabss FlLsdar yHu 2 (mordfl oLELb.
o_LauGEaiyr? o g Beeamw elond@e.

(20 yenrefaser)

2 eMBIL(BEF FLLD oM &Taubss FLLWD GmLulorar @enewilienl HIGNIHSLOTD
uf_dlébsa]lb.

(16 yeeflassi)
@rrmehdly o meser Wprer elusTalm FwauTWSHESY BOUWPRWTS SaTmn ubHBiu

ETEUITE0IT S B(HEMEY DT TUIS.
(16 yerefmer)

1933 o0 oyemiger  orssailst o fenwsst  wWHDIL BN WHTET GomameiigGuir
goarusdear gour®G QeuwlulL amJUmDsEssT ATFTE Bmo@h Bensoulst (statehood)
SIDEEBET SHENWTS DL TTWIUL (PIQU]oT?

(16 yeieflassm)

sTeubss FlLsHled “aw mlmemub” (self — determination) eiefip Gamlumlyen uflemmosms
ufl flaés.

(16 yenmeflase)
Heneumeusmsummient g HmigHuOuipgis.

(o) QuThssmeansst upPiw FlLgdar eTar el FwaTWSHET @aibEEIGHsT
(reservations)

(o) Toubss BHwemESsr Bururdssnd

(16 ysieRms)
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7.

gmeuBms  @omelwm sl QsTLTUed  “seolly  BHlwsipmser” (Hybrid courts)
dewms@aenerd  STUufed  LwensTensrs o etsngr?  Bosnia, Kosovo, wpmid Sierra
Leone Gureipeupiled  srilssiu’L  sreuss o 6MBTLG bLHwamEsmens QHTLILNISS
CoBsv sapUUL L Hemenm pTuls.

(16 yeieMasei)

Speyey Bwrwrdles Gamliurlent <prmuis.
(16 yemeflaer)

o2 og  Briger  QeueflBTL(  IIUEET DDFHEETET FLL SBNFEITS, Me&HU

BTG&6T  UlemLwsdlar  gnurhamst  @Pllurss GarLTymgd Ukraine @esd Russia

slleTTeuTer SiTenIowl LevsuBs Lweur® (use of force) Ba oifldmasGuwnsiany swrfssEs.
(16 yeiefae)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

JURISPRUDENCE (LW 201)
Time 3 hours

Answer six (06) questions only. Question No. 1. is compulsory and carries twenty (20) marks.
Other questions have sixteen (16) marks each.

1. Write a note on natural law as advocated by Thomas Aquinas. (20 marks)

2. “Sovereignty is unlimited and indivisible”. Discuss this statement in relation to the Austin’s

command theory of law. (16 marks)
3. Discuss the contribution made by Roscoe Pound to jurisprudence. (16 marks)
4. Discuss how a Grundnorm is change by a political revolution. (16 marks)
5. Critically discuss the concept of Realism. (16 marks)
6. Critically examine the Marxist theory of law. (16 marks)
7. What is feminist legal theory? Explain (16 marks)

8. Discuss the development of puhblic interest litigation in relation to Sri Lankan legal system.

{16 marks)
9. Write short notes on the following two topics: -
(a) Hohfeld’s theory on rights
(b) Dworkin
{c) Volkgeist
(d) Hart
(16 marks)
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SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

JURISPRUDENCE (LW 201)
BB Bewod (LW 201)
(B W 3

gam »e (060) 20 v@emn BEnd wsswsim. cueay dde (20) & HB80m» sg@dm yadma
B8 @d. gemnn ® ydnemO® e cwww (16) 987 §8eD.

1

end® gtdBmed B85 988ur mim ¢ Didm BB e B8R wdunmst
Baosim. '

(Cem 20)
“BDofomne o gldn w gewie womEoed” 00 Hed®m VLdsTed
Boznal @z e gregdsT womdss mInTn. (cmen 16)
BB Bers0edBE ediemd sl 8853 cab ¢l pumsidy @b mIsim.

(cmem 16)
“Dari®emnit®e”’ ednwsicm B¥cler nEsl obmiE Dxlery emedyd wimdi
WOBIH. (e 16)
B D6D¢w BedDmTOMD eomds MmOBI®. (cmen 16)
28w edDal eemBm mnew Sedlrns@md udufes mSsin. (cmen 16)
DI semBm mwe wr BOEE? 888 »osin. (cmen 16)

8 oo BB 0dDBwD geoEd dnm g8twdn »HE)Wms DEDme 8O BEIeD eamdih
wOxiB.

(cme 16)
su5 eenst Cummbst eemsl BEde emd wdwsy Busim
(2) edBERed gBR0:8m® BEAe mysawe
(&) RedIyBsId (Dworkin)
(2) @3B0 (Volkgeist)
(er7) 00 (Hart)
(cmen 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2021/ APRIL 2022

JURISPRUDENCE (LW 201)
glLelwed (LW 201)
Gryw -3 wenfgdlwimevmsisei

am (06) elleméseEnas@ WLGW allmLwsiés. el saem 1 sl LTwwrargiLear 20 Yerellsamens
Caremipeiengl. gemenwl alemaoassT @alCauraipid 16 yeTeflaamsns QamemiBemeng.

1. Thomas Aquinas stestueuflenmed surHLOULLeurmTes @unamss FULSHH e GMUOUTETD 61(1D&IS.
(20 yeiefime)

2. “@emmenid elaug susnFUNSsUULTSSID UflEsiurpursogsnmaiom@d.” Austin eausihenL iy UL
sLLemens GaTium®G GHTLTEN Feembemnm <y Jmuis.
(16 yeirefaeir)
3. slLalwgsE Roscoe Pound eteusuflanmsd QaunuiulL umseflsnu oprmulis.

(16 yeirefimeir)

4. grdwn yrifewrsmiamsd SigluenLaldwpenm (Grundnorm) @e&mi eelsumm WLTHOLEHL Sleimg)
2 TRy ) (TN

(16 yeiteriasir)
5. WHMTHHUTHS Gasriurlienl HeNSSTITUs.

(16 yeirefimsir)
6. FLLGHs Marxist GasriurlenL HIeNSSTTTUIS.

(16 yeiref®etr)
7. Quemisnilwedeunsd FUL&EBCSTLUTEH 6IanTsd sleiisn’! a6 @Hem.

(16 yeirshssi)

8. @evmmadF FLL(wemmemw GFHTLINsd QUIgIwESSseT SSsmM aUpESTLelm lalpesHamw oLrmuis.

(16 yerefaseir)
9. Ueteuld @yewi(h Senevlysst g FHnignileuipss.
(i) o flemwaser Wamem Hohfeld’'s @er Gamlium(
(ii) Dworkin
(iii) Volkgeist
(iv) Hart
(16 yerefaeir)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

JURISPRUDENCE (LW 201)
Time 3 hours

Answer six (06) questions only. Question No. 1. is compulsory and carries twenty (20) marks.
Other questions have sixteen (16) marks each.

1. Discuss St. Thomas Aquinas’s “theory of Law”. (20 marks)
2. Isthe law a command backed by a sanction? Discuss. (16 marks)
3. Discuss Von Savigny’s contribution to jurisprudence. (16 marks)

4. Explain when and why the Grundnorm changes in the context of Kelson’s theory.

(16 marks)
5. Critically examine the contribution of Ronald Dworkin. (16 marks)
6. Discuss the feminist legal theory. : (16 marks)

7. “Law is a tool of the ruling class”. Discuss this statement in relation to the Marxist
theory of law. (16 marks)

8. Explain the theory of rights as propounded by Hohfeld. (16 marks)
9. Write short notes on any of the two topics;

1. Publicinterest litigation

2. Hart

3. Historical and Anthropological school
4. Utilitarianism (8x2=16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

JURISPRUDENCE (LW 201)
BB Beso® (LW 201)

20 s 3

gdm v (06) »0 sdas BEns sswim. cmey Sue (20) = 880m =ggom yamao
gBnbuw 0. gen= ;:® yuENWHO® g cvwe (16) 3;827 B88ed.

1. cozim end®d gEDB8sneded “comBm mrme” wmbdik mdnim. (e 20)
2. BB vxm dRumen’ BQoe Oz cedmwnle? somdd monis. (cme 16)
3. @0t weddA S8z BB 800l Eaugst emida wsimds mosis. (cmeg 16)

4. emdesied med annEd 0usidend®e n®m gDdMRdE w emoetd edne Drferied

810 EE I, (cmes 16)
5. etmED BedidRrled pumide Deddru@m wlfer moziz. (e 16)
6. 53008 eemBm 0w IOl WOBIB. (cmer 16)

7. “Bhon on sen stBed e®0EDS”. 008 ymoes SbHded comndm sue awdss
g0 Deby FsTm. (cmen 16)

8. cwiBEH 88s7 988ur mom ¢ ¢BBDBm® BEDe misw v monim. (cmeg 16)
9. vum wews’ imazmdst e BERED emd wowsT Sesin;

®nem 8OLR® HEWO

30

eedBmBm o Simd Dexod®@m giimee
coewd@mboca (Utilitarianism)

v [

(= 8x2=16)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/APRIL 2022

LAW OF OBLIGATIONS — Il (LW 204)
Time 3 hours

Answer Six (6) questions only. The first question is compulsory and carries twenty (20) marks. All
other questions have sixteen (16) marks each.

1 (a) What are the circumstances where a person will be liable for an omission on his part in an
Aquallion Action? Discuss with relevant case law. (12 marks)

(b) “A” is a Railway commuter. One day when A tried to board the train, it started moving, creating
a jerk. As the compartment was fully crowded, all the commuters were pushed towards the door
due to the jerk. Because of this, “A,” who was trying to get into the train, was pushed away, resulting
in injury to him. It was the duty of the Railway Guard to close the doors of the compartments and
signal the driver to start the train move, which the guard had omitted to do. Can “A” institute an
action for compensation against Railway authorities. Discuss. (8 marks)

2 (a) Describe the essential requirements in “Action Injuriarum.”
(b) Discuss whether the following incidents give rise to an “injuria” citing relevant case law;

(i) Nelum is a famous Model. She finds her picture on the front page of a daily Tabloid which
has a bad reputation. She has not given her consent for this publication.

(i) Nimal promised to marry Kumari. Accordingly, Kumari has arranged a reception and
invited some friends and relatives. A few days before the reception, Nimal sends a
message to Kumari saying that he has given up the idea of marriage and refuses to marry
her,

(iii) Amal is a registered voter in Colombo North Electorate. On the Day of the presidential
election, at the polling center, he was prevented from voting without a valid reason by
the returning officer. (4x4= 16 marks)

3 Write notes on the following: -
(a) Damnum sine Injuria and Injuria sine Damnum
(b) Occupiers’ liability re. a child trespasser

(c) Gafoorvs. Wilson 1990 (1) SLR 142
(d) Recovery of Damages for a death of a person Act No. 2 of 2019 (4x4= 16 marks)
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4 (a) Milco is a company engaged in a Business of Distributing milk. “D” is employed as a driver. He is
prohibited from giving lifts to anyone while driving to deliver milk. But, “D” requests “C” to assist
him in delivering milk and gets “C” into the delivery van. En route, due to the negligence of “D,” the
van met with an accident causing injury to “C.” “C” files action against Milco (the company) for
compensation. Discuss the liability. (12 marks)

(b) If “D” has got “C” into the van to deliver a parcel to one of “D"'s relatives, would the answer be
different? (04 marks)

5 (a) Describe the essential requirements for the application of the maxim “Res ipsa logquitur.”
(10 marks)

(b) Kasun was standing a few yards away from the main road. A bus belonging to Western Transport
company which a company employee drove at excessive speed, ran off the road and injured Kasun.
There was evidence to show that the bus ran out of the road due to a burst of a tire. Can you
successfully apply the maxim? (06 marks)

& Discuss the rule in Rylands vs. Fletcher and its application in Sri Lanka. (16 marks)

7 Write notes on two of the following: -

(a) Servant and independent contractor
(b) Donghue vs. Stevenson 1932 AC 562
(c) Injuria per consequentiae (8x2= 16 marks)

8 Amila is a motor racing champion. Nimali is his wife. Publishers of “The SUN” Newspaper published
a photograph of Amila standing close to a girlnamed “X” under the caption “Amila, the racing champ
to marry Ms. “X.” Amila’s wife Nimali alleged that several people who read that statement were
under the impression that Nimali is not Amila’s wife but living together without being married.
Discuss whether Nimali can file an action for Defamation against the publishers. (16 marks)

9 In Victorian Railway Commissioners vs. Coultas, it was decided that one cannot claim damages for
mental injury unaccompanied by physical damage. Do you agree with that statement? I not,
describe the development of the concept of “Nervous shock,” citing relevant case law. (16 marks)
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SRI'LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2021/APRIL 2022

LAW OF PROPERTY - | (LW-205)
Time — 3 hours

Answer six (6) questions only. Question No. 1 is compulsory and carries twenty (20) marks. Every other
question carries sixteen (16) marks.

1. Answer the following questions with statutory provisions and relevant case law (if any);

(N What are the transactions specified under section 2 of the Prevention of frauds
Ordinance that need to be followed with the specifications contained in the section?

(i) Explain the Procedure laid down in section 2 of the Agrarian Development Act No. 46 of
2000 in selling a tenant cultivated land

(iii) Two (02) instances where a Bank cannot act upon a defaulted debtor in terms of
Recovery of Loans by Banks (Special Provision) Act No. 4 of 19907

(iv) What is a “Debt” as defined in Debt Recovery (Special Provisions) Act No. 2 of 19907
(05 marks x 4=20 marks)

2. There is a partition action pending in the District Court of Ratnapura. The Plaintiff claims % share
and named two other Defendants D1 and D2 as parties who also have shares in the land. When
the preliminary survey was done there others namely D3, D4 and D5 claimed as occupiers in the
land surveyed. The Preliminary survey shows the corpus in three lots as Lot A, B and C.

D1 claims prescriptive title to the entire corpus.

D2 claims prescriptive title to a part of Lot A, which is not a defined portion.

D3 is living in an adjoining land and claims that he occupies a portion of Lot C as a part of his land
for last 15 years.

D4 claims prescriptive title to Lot B.
D5 claims that he is a licensee of D4 and occupies a part of Lot B since 2010.
Explain the individual rights of D1, D2, D3, D4 and D5 considering the principles laid down in

section 3 of the Prescription Ordinance with reference to relevant case law.
(16 marks)
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3.

4.

5.

(i) To claim priority by registration,

(a) the two contesting documents must be from the same source,
(b) they must be adverse to each other,
(c) there should be a valuable consideration.

Explain each of the above elements with reference to decided cases. (08 marks)

(ii) Privy Council Judgment of Lairis Appu vs. Tennakoon Kumarihamy (64 NLR 97) has dealt with
element of fraud and collusion. Discuss the significant factors highlights in the aforesaid Privy
Council Judgment. (08 marks)

(Total 16 marks)

(i) Explain the following in terms of Land Reforms Commission Law No.01 of 1972;

(a) Agricultural land excluded from the application of the Law as per the definition in Section
66.
(b) Composition of the Land Reforms Commission. (04 marksx2=08 marks)

(i) Explain the provision in Section 08 of the Agrarian Development Act No. 46 of 2000 as to the
procedure in evicting a tenant cultivator from a paddy land. (08 marks)
(Total 16 marks)

(i) What are the “Residential Premises” excluded from the application of the Rent Act No. 7 of
19727 (04 marks)

(i) What are the “Business Premises” excluded from the application of the Rent Act No. 7 of
19727 (04 marks)

(iii) What are the ground under which a landlord can eject a tenant from a premises governed
by Rent Act No. 7 of 19727 (08 marks)
(Total 16 marks)

(i) What is meant by the term “market value” in determining the compensation as per Section 45
of the Land Acquisition Act No. 9 of 19507 (02 marks)

(ii) Explain the factors which are allowed to be added to the market value and the
limitations of such addition in terms of Section 46 of the Act. (06 marks)

(i) Explain the contents and mode of notice published in terms of Section 2 and Section 4 of the
Land Acquisition Act No. 09 of 1950. (04 marksx2=08 marks)
(Total 16 marks)
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7. (i) What are the things that needs to be included in the report submitted by the surveyor to Court
in terms of Section 18 (1) (a) of the Partition Law No. 21 of 19777 (08 marks)

(ii) Explain the following terms with relevant provisions of the Partition Law No. 21 of 1977;
(a) Things that may be included in an interlocutory decree
{b) Public Notice of institution of partition action
(04 marksx2=08 marks)
(Total 16 marks)

8. (i) Explain the following terms with relevant sections of the Recovery of Loans by Banks (Special
Provisions) Act No. 04 of 1990;
(a) Certificate of Sale,
(b) Delivery of Possession,
(c) Payment before sale, and
(d) Notice of resolution. (02 marks x4=08 marks)

(i) Explain the principles laid down in the following cases in relation to the Recovery of
Loans by Banks (Special Provisions) Act No. 4 of 1990;

(a) Samathapala Jayawardena vs. Sampath Bank (2005)2 SLR 340

(b) Haji Omar vs. Wikramasinghe (2002) 1 SLR 105
(04 marksx2=08 marks)
(Total 16 marks)

9. Write short notes on the following;

(a) Criminal liability under the Debt Recovery (Special Provisions) Act No. 2 of 1990

(b) Revocation of Irrevocable Deeds of Gift on the Ground of Gross Ingratitude Act No.
05 of 2017

(c) ‘Owner Cultivator’ in terms of the Agrarian Development Act No. 46 of 2000

(d) Rent Board of Review
(04 marksx4=16 marks)
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Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/ APRIL 2022
LAW OF PROPERTY - | (LW - 205)
QSoF FULW - | (LW -205)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2021/APRIL 2022

LAW OF PROPERTY — Il (LW 206)
Time — 3 hours

Answer six (6) questions only. Question No 1 is compulsory (20 marks).
Select four (4) questions from Part | including question No 1.
Select Two (2) questions from Part I1.
Part |
1. (i) Explain the legal principles which govern the right of public to use the sea-shore?
Support your answer with reference to two (2) decided cases. (4 marks)
(i) In Abeysundera vs. Hinni Hamy (1913)16 NLR 120, the Court held that “The word “fixture’ has
no precise legal meaning. A great deal depends upon circumstances of each case”. Doyou agree
with this judicial pronouncement? Express your views in relation to the legal parameters/tests
which could be used to identify fixtures. (4 marks)
(iii) “According to the traditional view, the requirement of Civilis Possession is fundamental and
provides the foundation of an equitable claim”. Analyze the above statement with reference

to case law. (4 marks)

(iv) Explain categories of things which are capable of being acquired in modern law by Occupatio
with examples. (4 marks)

(v) Explain the requisites for transfer of ownership by delivery (4 marks)
(Total 20 marks)
2. (a) Explain the types of servitudes. (4 marks)

(b) “One of the two co-owners of a property cannot impose a servitude on the common property
against the will of his co-owner”

Review the above statement with reference to the decided case law. (6 marks)

(¢) Write a note on right of way of necessity. (6 marks)
(Total 16 marks)
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3. Write short notes on the following points;

(a) The difference between Fructus naturales and Fructus industrials.
(b) The difference between lost property and abandoned property.
(c) The Right of Retention by a developer of a property.

(d) The requirement of Bona Fide in equitable remedy of compensation (16 marks)
4. (a) Explain the primary purpose of a Paulian action (4 marks)
(b) Explain the legal effect of a Paulian action (4 marks)
(¢ ) Write a note regarding the necessary parties to be named in a Paulian action (8 marks)

(Total 16 marks)

5. In a rei vindicatio action, the burden of proof to the title of the property doesn’t rest on the
Defendant. Discuss the above statement with reference to decided case law. (16 marks)

6. Kalubanda has been granted a permit under section 19(2) of the Land Development Ordinance for
an acre in Thalawa to cultivate, by the Divisional Secretary Thalawa in year 2019. Kalubanda
cultivated Turmeric at the said land for two years and couldn’t continue with the cultivations due
to the scarcity of fertilizer in the Country. In early 2022, Saliya Dissanayake forcibly entered the
relevant plot and develops the said land to build a holiday resort. Kalubanda is seeking advice from
you to prevent the actions of Saliya and restore the possession of the land.

Provide your advice to Kalubanda on following principal matters;
(a) What type of action(s) could be filed by Kalubanda against Saliya? (4 marks)
(b) Has Kalubanda reflected required animus in succeeding an action against Saliya with
reference to the land in question? Illlustrate your advice with decided case law.
(6 marks)
(c)Can Saliya Dissanayake file a rei-vindicatio action against Kalubanda? If so, on what legal

grounds? (6 marks)
(Total 16 marks)

7. (a) Explain four essential requirements of a valid gift regarding an immovable property with
reference to relevant decided case law. (8marks)

(b) Malcolm Silva gifted a land with a house in Kandana to his daughter Sabrina in year 2015 by
reserving the life interest. Sabrina was at the age of 11(eleven) in year 2015.

Notary in the attestation for the deed of gift made a reference to the fact that he had ‘duly read
over and explained the contents of the deed to the donee and thereafter she had placed her
signature’.
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8.

Prashan the brother of Sabrina now challenges the validity of the relevant deed since Sabrina
was a minor when the same was executed.

Advise Sabrina on the validity of the respective deed of gift. You may refer case law to reason out
your advice. (8 marks)
(Total 16 marks)

Part Ii

“Sirisena” and “Kusumawathi” both were Kandyans, registered their marriage in 1960 under
Kandyan Marriage Law and resided in Sirisena’s Mulgedara (Ancestral home) at Kandy. They had a
son named “Saman” and the youngest one was a daughter named “Kumari®. In the year 1930
Saman married to a Kandyan lady named “Nimali” under “diga” marriage and they selected their
matrimonial home as Saman’s Mulgedara. In the year 1991 Nimali died in her first childbirth leaving
her infant son. In the same year, Kumari registered her marriage with a Kandyan man named
“Ranasinghe” under “diga” who resided in Kadugannawa . Kumari went to Ranasinghe’s place in
the same day of the marriage and spent there for a week. Then she returned to her father’s
Mulgedara for the sole purpose of looking after her brother's infant. Ranasinghe continually lived
his place with his old mother and Kumari used to go there once a month to visit him. In the year
1993 Ranasinghe died due to a sudden heart attack. As soon as her husband’s death, Kumari
abandoned her connection with Ranasinghe’s relatives and permanently settled in her father’s
Mulgedara at Kandy. In the years 2000 and 2005 Kusumawathi and Sirisena died consecutively
intestate. Neither Saman nor Kumari entered in to second marriages and Kumari sacrificed her
entire life to look after her brother’s son “Sasindu”. Sasindu’s father Saman died intestate in 2020.

Discuss the situation of Sasindu and Kumari under intestate property succession in Kandyan Law.
Apply case laws and statutory provisions where necessary.

(Assumptions: 1. Sirisena and Kusumawathi married under diga marriage and they possessed both
acquired and Paraveni property 2. All the marriages of the parties find in this question were duly
registered under the Kandyan Marriage and Divorce Act). (16 marks)

Explain the following issues in relation to the “revocation of gifts” by applying relevant sections of
the Kandyan Law Declaration and Amendment Ordinance. Apply appropriate case laws where
necessary. (Assume that all the parties to the questions are govern by the Kandyan Law)

(i) Dhanapala executed a deed of gift in favour of his daughter Gayani. Now he wants to revoke
the deed of gift which was executed in favour of his daughter due to her ingratitude. (4 marks)

(i) Gunasiri possessed a land called “Malwatta” worth Rupees Five Million (Rs. 5,000,000/-). Later
he gifted the land to his servant Saranapala by a deed of gift. Saranapala did some renovations
in the land such as erecting a wall around the land and cultivating fifty (50) coconut trees.
Gunasiri wants to revoke the deed of gift which was executed in favour of Saranapala. What
are the remedies contained in the Kandyan Law Declaration and Amendment Ordinance in
favour of Saranapala for his expenditure? (4 marks)
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10.

11.

12

13.

(iii) Marasinghe donated five acres (05) of land called "Polwatta” to a Temple called
“Waalukaaramaya” of Asgiriya Chapter by a deed of gift. Now he wants to revoke the deed of
gift. . (4 marks)

(iv) Mr and Mrs Jayasinghe gifted a tea estate in extent five (05) acres, one (01) rood and fifteen
(15) perches to Keshali who gave her consent to marry Mr and Mrs Jayasinghe’s son Madhawa.
The gift was executed by a deed of gift and the sole purpose of the gift was the consideration
of the future marriage. After five years of the marriage of Keshali and madhawa, Mr and Mrs
Jayasinghe want to revoke the deed of gift executed in favour of Keshali. (4 marks)

(Total 16 marks)

Mohamed married to Fathima who predeceased him leaving behind two sons and one daughter
namely Hassan, Hussain and Ayesha. Whereupon Mohamed married again to Sharmila, who was a
widow and having one son namely Naleem from her previous marriage. Mohamed has stated to
Sharmila that he wishes to give a sum of Rupees Five Hundred Thousand (Rs. 500,000/-) to the
patients in IDH hospital with the Corona virus. But unfortunately, Mohamed died with Covid 19 on
the 1%t of February 2022. His funeral expenses were Rupees Fifty Five Thousand (Rs. 55,000/-). His
total estate currently stands at Rupees Thirty Million (Rs. 30,000,000/-). His wife Sharmila seeks
your advice as to how his estate should be divided among his heirs. (16 marks)

Immediate taking over of the possession of the property is one of the essentials of a Muslim Deed
of Gift.

Discuss with relevant statutory provisions and decided cases. (16 marks)
Husband donated his half share of the thediathetam property to his wife in 2018. Wife died in
2019 intestate and issueless and leaving her widower. The widower demands one half of the

thediathetam property.

Discuss the thediathetam property entitlement of the widower in the above facts and definition
and devolution of the thediathetam property. (16 marks)

“I do not know that the customary law prevents the parents from determining beforehand what
they shall give to the daughters as dowry and from gifting to them the destined property, even
though a marriage may not be actually in view.”- De Sampayo J in the case of Tambapillai vs.
Chinnathamby (18 NLR 48)

Discuss the above statement with reference to legal provisions and decided cases. (16 marks)
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(0009030 geg Bwd oindes? o0 BBwe wlen wmeme duimsl ece cumEuma
OBIBY.)

(i) DmeE nred oo D 9RO »e BSHOs ewessy (executer a deed of gift)
Degs. 2udhe R0 gminw, pmdens? gz D5 gwd Cab gl mmE Bdyd
g0Eeq BOOO DO ¢ 157 ¢das & g, (cmend)

(ii) 088 §els GiBucE 88wm swxd (6. 5,000,000/-) ©Ozn “@E0sn" »H® gRed®
wsinme ¢08. vgd Y dw nBed eudbmwun O BamE 6Dn @ Vdydr O8xsy
B ®»O» 8. womesE 08 gRe® Bd DD mduw:s B8O OB gD Bwdst
mE oo e 0if smwa (50) =f ¢ BYOm 2. esdewencd @8 OO o LyD gdcE-Q
BBOO B30 gdan 0D, BB Bwed e wiewmED R0 BBw yma BBe® wy
weoealddmw ABe® pe vsmes wews’ RO YyA®IR widm wne wiBe? (Cnead)
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12.

13.

(iv) B Dum oo 00 Dusbe 580 288 gnimd swd (05) @ omt (01) es&oed
swee® (15) » decsdews! gn o ©55 B yn 95 ®00 @ S VO
O vg »e enmED moes 8GR Gt O ce. c®® Pmonn BB o
2dy0s 85T sDom 3¢ g0 09 mmoed gl goga fed emnn BDiwe wem §
9BED8. el ww Mded Shimews! Dud swmO oy, Swicn Dum 6w
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2 105 sl smend Gpeflars awseayb. Ggeafahn enaQuapsAnel Yatalss @Gonsaiui.
Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION — OCTOBER 2021/ APRIL 2022

LAW OF PROPERTY - Il (LW - 206)
aypead sl - |1 (LW - 206)

Gryw - 3 eliSHULITeOmIS6I

am (06) elemésense WG olsLwelss. ol stewt 1 sl Lmuonengilen 20 ysTefisensts
GanswiBsieng. 1 oplb elenm 2 senLEEms LGS — | @O\mHEE BIalg el@mssamenun, ugd — I
RmHs Breni( elanmssamenud CsflayFuls.

(if)

(iii)

(iv)

ugd — 1

sLETIHmS  LwWeUBGHSIudsn  Gurg waesefear o Mmwsow  oLEpElam FlLsés
GariurGset unil ellsnsGs. :
@rewis (02) SiésiulL QIpEGBEHLE  OBTLIYNISS 2 BIsEHmL WL allenLemil

SSMTULBHSIS
(04 yeiteilmei)

Abeysundera Vs. Hinni Hamy (1913) 16 NLR 120 aigitd aupsHe0, BAWGIMD “QUTHSSH SIEID
Gared HLe Liomen gFlifdure  SmbHleme Qarsngmbaalsamey  eer  STUefHsHS].
FIQaTH apHST GPEmaselaits @b urflwenelsomest @ULBSBISET HBidlu|siTene.
BrRISET  @bE(LpenmILITeT L1y & L 60Tl & (6TH L 63T (pronouncement) 2 L au@ESeaiiitaent?
QUTHSSHISENET  DIEHLITENILD STOUSMHEG  UWeUBSSSgul  FLL ienaiBHaEsi/
Congemeaast QFBTLIIN 2 MSEHmLW &(hHHIHSHMmsT GauafiubGsHaIs.

(04 yeieMaelt)

“Urgbuflu Gpradnhésmms, Civilis possession eTeLge BEHemaULILTLITENS SIQULIDLWTEISILD
guursy  FHuleoren  Gamiléenadame SIgSSHEMOTEIFOTGL.” STUUF  FLLSSHIL 60T

GasTLiymiSs GwBsuujsien Fapmlensm SLITUIS.
(04 yeiTailseT)

o gnyemmisEsLe Occupatio eflswmed Bole FLLSH60 mEUEILGSSEmIQU el W1 61fl6oT
ausmasel upm allsns@s.
' (04 yeireMassir)

aliusmLssals0  (delivery) QangsTatienoUTs  eELOTHMEDIE BT6 BaemeuliLmBasst LM
eflene &H%.

(04 yeneflsal)

(Qorg g 20 yeierflae)
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(@) GCoausmseiar sumeset UMM aloTs@G:s. (04 yeneflseir)
(o) “eps@Guoradar  @ren®  smlBE  GenpgssrIissie @Gl SsuGeLW &G

Qempsssmia elEluSSEE adims GuIgFGsrdsdea Watar GCrausbomammear aldbs
plpwirg).”

Srasiul L STiys slLsgiLa Osriiynss GuGuuweier sapdleer Wemmie| G&uwis.
(06 yeireflseir)

@ oeudwsda (necessity) urengaufiuyfleno upml MLy 61@RHIS. (06 yeieaeT)
(Qréhsd 16 Ysiefass)

Hetteumeuenumnl  HmyEmlLSsT 1SS,

(o) Fructus naturales wmmud Fructus industrials steiusupmisalenLuilsomest Geumiim®

(&) OaTemebsBuTal SLGeID WHDID MESILLULL DLBEMD sieiTUsMMIGSBenLulsvmen Gsumium (B

@) oysmeurams ofelmsdunagrs SGEHHIMmaEHEH 2 fmn

() BLLFG @uuey Baungamsdsy Bona Fide @ear Cgemeulun(.

(16 yeisfasir)
(o) Guredwen eupsder Ugsten Curés UMM elandEs. (04 yemefmei)
() Gumedwer eupddar FlLelemers) upml alende@s. (04 yelerilmeT)

@) Guredwer eupsdensien  Guwi  GOIOELOUL  Geuemigw!  Sleudlwiomen HmsHeITH6N

QaTLMisd @GlY s(pSIS.
(08 yeisfaeiT)
(Qrgsb 16 LsiTeiass)

rei vindicatio sups@aTaifisd, opsamGwrams o figisaran saailbegn QUTDIIL, Ay Heurgiufetr

Ba Amésrs. STiysFslLssiar GsTLmnisSs GuGsoujsTst Fammlenen SpJTUIS.
(16 Yenaflme)

Kalubanda eflm@ 2019 ayib «pemi® Sevreu NFGss Qeweorent dflallermed uultE  QFUimassTs
georalailsd @ gos] srafag sl oulslpsds sLLmeTs slLgHe Ufley 19 (02) @etr &L
SipdiugHrd  eprsiulLg). Kalubanda GamsdeoliulL  srenissisd @G aIBLEISEDSE
wEhFeT LUITEFUImEWIS FHULLSLET BIlged ghulL 2 gh SLEUUTLIQETs LT QeFi16m & & em e
QaTLy  (ppwelsdemeo. 2022 @e  pJLbLSFeD, Saliya Dissanayake @mMés SleilsHHsd
UGTHETTOTS HIMPHS QamssoliulL. STatlamw alBpsnn Sme0 olGd @eflomer s (HeusHEHTE
olelmsd Gsuipti.  Kalubanda, Saliya efler  mpLougdbmessmer G5 Pmibd  smeniuier
o Lemmu SHEMEILENEG o mEsILpha opBmsmearemuwl BB
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Sesreumid Sygrest el wisisst unml Kalubanda elh@ 2 msEhmLW SLBTFMETENUL AIDEIGES.

(@) Saliya edp@ eggre  Kalubanda  eflenms CariILlULs8mIgwl  aupéE/ el alsnsEeT

wimeneu?
(04 yefaflse)

(&) Kalubanda, Gasiieluleneier srafiyLear  Gemiymsd  Saliya  elh sidlymes  supaley
Qeumn Gupieuded GHemauuimen animus Genes yAusdasdapryn? STESUULL. DS EEMmET
QeTLIYMIGEH 2 msengl S,LE0mFmetenu aBesssT.Ge (please illustrate your advice with

decided case law).
(06 Lsirerilma)

(®) Kalubanda i@ edlgrs Saliva Dissanayake, rei-vindicatio eup&elenen GamuiLpigujor?
SiUUTDTUN6ET, 6TEUEUENBIUITEN FLL gg1baear a7
(06 yeiefilse)
(Quorgsd 16 Ysisflse)

()  @evwuren STOUFFLLSSI 6T QEHTLALNISS SIHFWTSH DpHETGEILOTETD) QsTLTLs0 susdlgmen
paGaTenL Guireiilesn (gift) mrend (péduwiorer GoemeulLmBesT ubbl allena . '
(08 ysieflasir)

(=) Malcolm Silva etestusut Faflus o AgHemen @aisE 2015 @60 HEG| LOGEMTET Sabrina sys@
shsTenauisd el (HL.ei sTafQUTETmDUD HaETemL welggT (gift). 2015 @ev Sabrina
&G 11 auuUSTEGLD. OETHSTNE  HEbBTmL o miPules  SiBST AIUGHSN0eD  Sieur
“HesQBTemL QUIIBHEE 2 _midHuilenisiten allL_WIBISemar (LPEDMWITES aurdlsH sl
endalLBSAHUSIL i el el Sl smaWriusdemen @ULTT 6eDID
Bspelome GaTLI DS GOUILIQ®BBSTT.

Sabrina el #Gamsyd  Prashan  spGurg o md MHemGaumBuGurg  Sabrina
UTFTWILDENL WITSHeITTE S(BhS sryeuiHHamed @ewwinret 2 miBluis 66085 T1h S 68 em DU 63601
FoUTaVIS &L LB HSISTIDITT.

@eowumen HEGSETL 2 miduls (gift) eusdgmhBsseno LDHM Sabrina &G 24, Be0m g ement
AUPEIGHS. 2 _BIHEHmLW DpBe0TEF M6 ML sTyemd HILL STOYFsLLHlenen GHuips.

(08 Usiefasi)

(Qorgsd 16 Usiteflss)

ned — 11

Srisena wpHmid Kusumawathi @meuhid semig Hmoans FLLSHDSED 1960 240 SLEWGEY SO
Hmwamsms  UHe|CFuis sesnguisy  Sirisena  Gsleni W Mulgedara @ (waromswr i)
udlggsaT. oiTesT Saman sramm  GuwbenL W aQaT@malemenrud ‘Kumari’ eein  GUuBmL W
LS QT HeumIud QaTamngboenT. 1990 Sulb Spegsd Saman “diga” HmwemsHendp Nimali
gietim  Sesiigul  GILIGTTEn TN Hpiosnd GEuIF SieuTee Saman 2 el Mulgedara ops SW03I
Ampwen Bemsms Gsile Qauigeni. 1991 Spd  SLEIQED Nimali Sleuemsl GLHIS LOSMET
sl wasoraug Wstensuldpidsd SpbeTs. 2105 spen®, Kumari “diga” el & Kadugannawa
@s0 sudlg®, Ranasinghe eraiin GUWLGHEHLW SHEMIQII SLEHLET BB H(HLOISMS udlay QauIBTe
Kumari glpossr  Bremeim Ranasinghe ofsit @L&SSHDE&F QE@ImTeT SIRILSILET @HATILD  DIBIS
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QeeauflssTer. Sauel saig FEsTHyallal GLEMSMU SaITSEGLD Crresshdnesns 6% L60[H
sienmLw shemsulst Mulgedara ofbg eubsmst. Ranasinghe saigl suGurdlu srujLear Seis
QL&A QBTLIFAWTS aUTDESTE.

Kumari osusnell urfsoailiL LTSHHNG @@ Slenal eIPmLWTE GFsodaimrst. 1993 ouib
suei@®  Ranasinghe s@Awren @mow  Cprulamed BoBSTT. S sewieuailssl  Smlenu
o Len(BsHg, Kumari Ranasinghe allar o melarisEpLeima  Jelend GHTLI®U  mEaILLTT
geuGILe  seannguisd oieuengl shenswilal Mulgedara efled BljbsIOTS audlg mer. 2000 oyl
Sy poih 2005 opb  Syeinged  Kusumawathi  wmmid  Sirisena @ md el lumsussdleind
SIB55658 BmbsSant. Saman  upbd  eisdsog  Kumari  emwujd BretTTeugdl  HHLOTSHMS
Gauwsilsoemsy Kumari, Sasindu siaim  oisueng sCangfle e&me SauallusnE SISl (PP
aumpemeul|ld SIfliusgEner. Sasindu @eit gheng Saman 2020 Spd SpEwTIYED LD 6001 &7 Z607LO 60111
BB

semgws s LsHaEw @nideloumalsmmolsimfiu oy ser sufluyfenouisdy Sasindu wommid Kumari
Qe GULEmeEMmeT SITIG. STULF FLLEIGST WLODID  Sieudwioer BwFsl L gnumBaene
)LD LISHIT (& -

ommib - 1. Sirisena wmmib Kusumawathi “diga” Hmwemsdardlp S QFuSeaT. DSSIL 6T
SIUTEeT @mHeuHld GQamrsiamiul L WHDID UTeU6TT Sp& 6B SED6T 2 L enloGE Ty hheeIT. 2.
sfenmallsd STAULILED  6T6060TS  S(BLOGIEISEHLD Haugul  HHLOT  LOENhHSHE slLGHe B
apenpwirsl Udey Geuiuiiu L e.)

(16 yefreflessi)

senngwl F L UFsLend wpnw Honsss SLLmens FlLsHar GomsTe Ifleysensm UL WISTSS
“QarenLaeflar sy’ QsrLilsd Useumhd UjFsmarsmst aloté@s. GCoameauwmer GUTS
Gorsran SilLF FLLEGMET gOUMLWLSTEGS (allamaigister 6I606UTE HMBHHEUTHEHLD HETTIQUIF
FLLSHTE0 SpeMILBS et 66 oameslshsea|b)

(i) Dhanapala @ieurg asit Gayani gmiiled meiblamenL o _mHOwrsienm BlenmBeummisleiimmi.
FHCUTH S, Sieuensl Befuisid STremoTE DHeITSH LOGHET griurs BlennGeummuiiL
GaraL o _mHmwu mslll s allbySlam.

(04 yeirersei)

(i) Gunasiri 5 10e0sSwsir  (5,000,000) Gumuodwmesr “malwatta” e @iemp&EULIEGELD
srafGursimn 2 sl s@sTan@stenmt. ey el haTbsmenL 2 m& ¢peUlD  HeTg]
Gaeneuwimenyresr  Saranapala eB@ ibsTavlm meiGamenLweflggmiT. Saranapala
sraflenwd &HM H SRUFLE 50 GBI 0] BISEDsT wudfll Lg Gureim Smevflullsd
Ao ymisseEmend QeuigsTir. Gunasiri, Saranapala gruns BlenmGeummiul L BeGaTanL
o mmuwl &Sl s elphbydaiptr. sag CFaalmbHnsTs Saranapala semriled sewiguis
gL UysLend bnpolw Hehsss sLLMEMF FLLHH0 SIL RN BleUMTeIBIsel WiTensu?

(04 yeireflmsit)

(iii) Marasinghe  eisiueu  BaiGarenl o pfG@uraidler  psoid Asgiriya Chapter @l
“Waalukaaramaya” eI em LSS LIL(HLD UHS GamallQeoTeaTmis @ “Polwatta”
GIEIIEMIPSESLILEBID  STeniulsd 5 gHH]THemeT QsramL_WeleeTT. HMHBuTgl  Hebsmenl
o mAemwsd msls all(pLydlarmii.

(04 yeiteflme)
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10.

11.

12

13.

(iv) Mr. and Mrs. Jayasinghe siautssillen wesr Madhawa esiususmny SHmHswid GEFWIL Disu6TE)
FaSHmS Sefhs Keshali  sausuensdd 5 g&Hs) @@ bl wpmin 15 Guirs
aflevdrapamLwl Cauilemsud BHTLLSHmE BarETmLWsSSTT. Baibarmwrag 2 migl
epeuld MenmGaummuLilLgl. GarenLuiar HealsHs GCrrsswrsag sdHliTereg & dhlnasre
Orduweine Smbsa. Keshali wpmid Madhawa erenGuniflesr Hlpwemigdlest 5 oy 6B &
Gevtenrt, Hp womid Hod Jayasinghe, Keshali gmiuns  BleomGaummiul L Beibsmem
o_mFmul ensblia allgpLbllsmTae.

(04 yefefmel)
(Qorssw 16 Lsitsilss)

Mohamed stetiusuit Fathima sistieusneng &moand GsuigssiLer Fathima sieusngy Hassan, Hussain
whmib Ayesha erenp QUWTSEBMLW STaui(h WESIEMETUD @ WHmaTUWD ol &HauamIHE
(ipelieniHTE @BmBSTe. NGy Mohamed WewiBld Sharmila sistiusuenenr  dplosmid  GQeuigmes
sUgILe, Sharmila eflmenen  elGLGIL el Dieusgl (Wetismeniul  Fposwid  (psotb  Naleem estesim
QUWIHEDL W o&ET @Heusmld QaTatigmbdlamrsr. Mohamed srer Gar@rmemm aneuged Genmeo
urdasiu’ @B 10H eeausdwsrmeaulgieisn Grrwrelsens@ @b Geolsbd pursmsu (500,000)
QasrBLusSnE elmbUugsTs Sharmila eyd@ aadlujsienTar. opamed Hipdedgaisions, Mohamed
2022 o @B Guidyeudl | op HeHwem Carell 19 Crrulamsd @mBESTE.  Diousmg)
oyed Gasveyssl mbusenswrulrd epureurs (55,000) BEhESS. Siouaigl GTSHs wFamEFbETss
apliugl Blsvelwen emumeuras (30,000,000) smBurg o _sisngl. ieuegl wsneal Sharmila, swuys
wrenERsrss owrs aubufapwramisaialBu esisurg Wfssuu GueaniBL seug umD
o_ 105 <GeunEFemeaenil BT(HElSIMTET.

(16 Usemasein)

SLEMHHET 2 _mLsnam 2 Lalgursl QurmtCuDUg (pevedly batbsrmi 2 miglGuwimsimler
SiGHUTeuFWoTaTeuNMeT @EIMTE 2 _6iTaTH.

Carorar BHwHES L gHuTBEeT wHmId STeEslulL supHE@&SEHLaT SETTUIS.
(16 yeneflser)

seamialel 2018 opb DB Seis woaelsgs CoHuBHLLD Garhds s uTdl  UBIeNS
BEQETmLWTE  moswefssTy. waeel 2019 b o600 sreuliBuradlsd 2 _ullsd oG
wyausrsay @em UrFemaruian @nbaellLry. wamselomw Bwbhs sansea GoHgubsLLLD
QersHar undanwds BsmhEmITE.

Buopsmfiu 2 _awmossis wamaalmw @pbhs somafla CoHipuGsLLLD Qaensg 2 flsemw mmw
Cowlsl b Qarsder sumywemm WHnID H&TTL udfey upmdl SabamTWTHsS.
(16 yeieflsslr)

“Om HEaD  aeLG  WSTTHSSLMe  UTfameuuied @sosomelll Lmed, QumBmrisst HEisHsl
LD&H6TE(ETHE S GUI L & 61 60TTUIT & 61681601 QET(hHes Beueutt (HLD EI6TTLIEN & (petTan 1B
gyoraliudelmbain, olfssiulL  QErsms SUTHEHSES UGS I(HBEID  EUPSHSLDTET
FULLLD (Smujssmen) oelsutn Gelw allLrg sEsSHamg e CaibGS Qsflweailsamen.” 19
gouBwr Gg. — swurtiisisnen gl Aaiengswl] eupde (18 NLR48)

CuwBe o _aien ammolemen PHFFLL eldasst wHID STHEUULL IS ESEST ummilw @il Lest
U Grréadl seobslenTumbe.
(16 Uyeiefse)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI' LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION —OCOTBER 2021/APRIL 2022

LAW OF TRUSTS (LW 212)
Time 3 hour

Answer only six (06) questions. The first question is compulsory and carries 20 marks. Every other
question carries 16 marks.

1. (a) Mr. Vasanth bequests certain property to Mr. Tharsana, having fullest confidence that he will
dispose of it for the benefit of Mr. Namal. Discuss whether a valid trust has been created in
these circumstances under the provisions of Chapter Il of the Trusts ordinance.

(b) Mr. Sanath was charged with an offence of theft in 2020 and on conviction, he was punished
with the imprisonment for a period of six months suspended for a period of five years. In
2022, Mr. Ranjan who is an author of a trust nominates Sanath as a member of the Board of
Trustees. Discuss the validity of such nomination as a member of the Board of Trustees.

(10x2=20 marks)

2. ‘A’ wants to create a trust for benefit of poor people residing in the Western Province, Sri Lanka.
One of his friends advised him to incorporate the trust under provisions of Companies Act, No.
7 of 2007. At the same time a Member of Parliament advised him incorporated the trust by an
Act of Parliament. ‘A’ was confused by these opinions given to him and seek your advice on
above-mentioned matters relating to the creation of trust. Advise him. Your answer should also
include the incorporation of board of trustees under provisions of section 114 of the trusts
Ordinance. (16 marks)

3. Mr. Neru enters into a contract with Kandy Cricket Association (Association) to deliver five balls
to the Association each Saturday morning, in return for payment of 1000/- in advance each
month. The Association paid Rs. 1000/- in advance for the delivery of balls in August 2015, but
Neru refused to make the delivery. The Association was required to spend an extra Rs. 1000/-
to acquire those balls from another supplier. The Association has two issues to be resolved. First,
the Association wishes to recover form Neru the Rs. 1000/- spent on acquiring balls form the
alternative supplier. Secondly, the Association wishes to insist Neru, to carry out his contractual
undertaking or to repay the Rs. 1000/- paid in advance. '

Discuss the claims and remedies under common law and equity in the above-mentioned
circumstance. (16 marks)
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Mr. Ram who is a trustee wishes to renounce the office of the trustee after the acceptance. He
has been advised that he cannot renounced the office of trustee without the permission of the
Court. Then, he decides to delegate his powers to his son. But the members of the Board of
trustees object such delegation. You are required to advise Ram on the renouncement of the
office of trustee upon the acceptance and delegation of powers. (16 marks)

Mr. Hishan was appointed as a member of the Board of Trustees to a trust in 2009. In terms of
the instrument of trust, the authority to deal with the trust property has been given to several
trustees. Hishan died in 2021. The other members of the board of Trustees want to know
whether they can exercise the authority to deal with the trust property without substituting a
new trustee and also you are required to advise them on the process to be followed in
appointing as a new trustee. {16 marks)

Vishakha transferred a land known as “Rosewatta” to Romesh to use the whole of the income
thereof for the promotion of English education of the fishermen and their children living in the
area, by conducting night classes for them.

Examine whether this transfer constitutes a charitable trust within the meaning of section 99
(1) of the Trust Ordinance. (16 marks)

Mr. Sujith conveyed a land to Ramana without any consideration and declared no trust in any
part. It cannot, consistently with the circumstances under which the transfer was made,
reasonably be inferred that Sujith intended to transfer the beneficial interest in the land. Discuss
whether Ramana holds the land for the benefit of Sujith. (16 marks)

Mr. Ravi transferred property to Suman in trust to employ in carrying on human trafficking
business, and out of the profit thereof to support the poor students. Discuss whether a trust is
created in the above transaction. (16 marks)

Write short notes on any two (2) of the following:

(a) Right of a trustee to reimbursement of expenses;
(b) Right of a trustee to apply to court for opinion in management of trust property;
(c) Care required from trustee;
(d) Following trust property into the hands of third persons.
(8x2= 16 marks)
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Write your answers legibly. lllegible handwriting will be penalized.

SRI LANKA LAW COLLEGE

ATTORNEYS- AT- LAW INTERMEDIATE EXAMINATION — APRIL 2022

REVENUE LAW (LW 207)

TIME - 3 HOURS

Answer SIX (6) Questions only. Question 01 is compulsory.

1.

Mr Perera who is a Project Officer at the Social Services Ministry travels very often from
Colombo to the Southern Province on official work. He has visited several homes in
Ambalangoda where there have been antique furniture in a broken down condition. Even
though he has asked the owners of a possibility of sale the owners have not expressed any
desire to sell. In late January 2022 an owner calls him and states that he is in financial difficulty
and that he was willing to sell several items of antique furniture including tables, chairs and beds
for a sum of Rs 875,000/-. Mr Perera bought these items and brought it to Colombo and got
them repaired and polished at a further cost of Rs 550,000/-. Since his residence was too small
to have this furniture he wished to sell this furniture and informed his close friends and relations
about this intent. In April 2022 he received an offer of Rs 2,750,000/- for the furniture. Advice
Mr Perera on whether the profit which he would make on the sale of the furniture would be a
business profit or an investment gain. (20 marks)

(a) Explain the ways in which a person would be considered to be resident in Sri Lanka for the
purpose of income tax. (10 marks)

(b) Explain how the term ‘person’ is defined for the purpose of the Inland Revenue Act No 24 of
2017. (6 marks)

Discuss the distinction between capital expenditure and revenue expenditure for the purposes of
income tax. (16 marks)

Explain briefly the provisions contained in the Inland Revenue Act No 24 of 2017 with regard to
the deductibility of expenses. (16 marks)



5. Explain the manner in which Objections and Appeals could be preferred by a taxpayer who is
dissatisfied with an assessment under the Inland Revenue Act No 24 of 2006 (16 marks)

6. The summarized Profit and Loss Account of Mr Sivakumar, Attorney at Law for the year ended 31*
March 2021 is as follows

Income Note Rs
Local Fee Income 6,500,000
Fees received from non resident parties (1) 600,000
Total Fee Income 7,100,000
Loss from sale of Photocopier (2) (100,000)
Total Income 7,000,000

Less: Expenses

Laying of tiles to the office floor (200,000)
Travelling expenses (3) (400,000)
Payments to Juniors and other staff (4) (700,000)
Telecommunication expenses (200,000)
Depreciation (5) (300,000)

Net Profit 5,200,000
Notes

1. The fees received from non resident parties has been received in foreign currency and is for
the following work
(a) Executing a deed of transfer for a Norwegian national who is not resident in Sri Lanka
who is leasing a property at Induruwa for which a sum of Rs 200,000 has been
received
(b) Carrying out an assignment in India for a non resident party for which a sum of Rs
400,000 has been received.

2. The photocopier was sold in February 2021 for a sum of Rs 100,000/-. This had been bought
on the 24™ of April 2019 at a cost of Rs 400,000/- at which time the tax depreciation on
photocopiers was 25%

3. The travelling expenses are incurred for transporting Juniors to Court (Rs 300,000) and for
travelling between home and Hulftsdorp (Rs 100,000)



4. The payments to Juniors and other staff includes a payment of Rs 500,000 to his wife who is
also an Attorney at Law for the execution of several deeds for local clients.
5. The depreciable assets which are being used by Mr Sivakumar in his practice are

Item Cost(Rs) Date of acquisition
Law Reports 400,000 8™ August 2018

2 Computers 200,000 34 May 2019

Motor Car 3,600,000 11* November 2017

Additional Information

(a) Mr Sivakumar has a Fixed Deposit of Rs 6 Mn on which he has earned a sum of Rs 600,000 as
interest (no deduction of withholding tax)

(b) Mr Sivakumar has paid interest to the Bank in a sum of Rs 600,000. This is comprised of Rs 400,000
paid on a housing loan and Rs 200,000 paid as credit card interest.

(c) Mr Sivakumar has purchased a house in Sri Lanka for residential purposes for a sum of Rs 8 Million
on 6% April 2007 which was the first house purchased since 1t April 2002.

Compute the taxable income and tax payable of Mr Sivakumar for the year of assessment 2020/ 2021.

7

(16 marks)

Explain the manner in which the India Sri Lanka Double Tax Treaty would apply in respect of each of
the following

(a) independent personal services; (6 marks)
(b) dependant personal services; (5 marks)
(c) artistes and sportspersons (5 marks)

(a) Explain the statutory provisions in the Value Added Tax Act No 14 of 2002 with respect to the

following
(i) time of a supply of goods; (4 marks)
(i) value of a supply (4 marks)
(b) (i) Explain the principle responsibilities Central Bank of Sri Lanka (5 marks)

(ii) What is meant by open market operations which are carried out by the Central Bank of Sri Lanka



(3 marks)
9. (a) Discuss the description and coding system which is applicable for customs duty purposes.
(3 marks)

(b)Discuss the extent to which an agent may be liable for the unlawful import or export of goods
belonging to his principal. (5 marks)

(c) Explain the procedure which should be followed by an importer of goods to recover his goods or
the monetary value of the goods when he is informed by the Director General of Customs that his
goods have been seized. (8 marks)



