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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

CONFLICT OF LAWS (LW 106)

Time - 3 hours

Answer only Six (6) questions. The first and second questions are compulsory and carry
twenty (20) marks. Every other question carries fifteen (15) marks.

01.

02.

03.

04.

Manohar married Joana in 2002 in Colombo in a religious ceremony and registered their
marriage in Montreal the same year. They lived in Colombo until 2021. Joana left
Manohar and went back to Montreal where she filed a case for divorce. Manohar also
filed a case in the Colombo District Court seeking divorce.

Manohar and Joana also have property that they bought during the subsistence of their
marriage in both Bentota and in London.

Explain the rules of Private International Law that would apply to determining the
jurisdiction for divorce and related proceedings in relation to the above circumstances.
(20 Marks)

Under what circumstances and conditions will a Sri Lankan court enforce a foreign
judgment? Comment with reference to the statutory framework on enforcing foreign
judgments. (20 Marks)

Distinguish the theory of double renvoi from the simple renvoi and total renvoi.
(15 Marks)

It is sometimes said that the concept of ‘habitual residence’ has replaced that of
‘domicile’. It is argued that habitual residence of a person is now extremely important
in determining whether a particular court has jurisdiction over the subject matter and,
in some cases, the applicable law of the subject matter.

Comment. (15 Marks)
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05.

06.

07.

08.

09.

The principle of party autonomy is the cornerstone of the Rome Convention on the Law
Applicable to Contractual Obligations. Do you agree? Are they any exceptions? Is so
what are they? (15 Marks)

(@) Hondai, a Sri Lankan company brought an action for defamation against a English
newspaper, the Daily Mail, in respect of the publication of an article alleging that the
company had bribed English authorities. The defendant newspaper had a daily
circulation of 200,000 copies in England and 500,000 visits on its website including from
Sri Lanka.

The Daily Mail has taken a preliminary objection in relation to the maintainability of the
action. Assume that you are the District Judge and prepare an outline of the judgment
detailing the private international law rules as they are applicable to tort/ delictual
wrongs. (8 Marks)

(b) Explain the significance of the concept of the law of situs to private international

law in relation to property disputes. (7 Marks)
(Total 15 Marks)

What are the respective merits of domicile and nationality as a determinant of the law
to govern status and personal rights generally? (15 Marks)

‘As has often been said, private international law is really a branch of municipal law and
obviously there can be no branch of municipal law in which the general policy of such
law can be properly ignored’ - Dynamit AG v Rio Tinto Zinc Co (1918), per Lord Parker.
Comment with references to concrete examples/ decided cases. (15 Marks)

To what extent is the notion of /ex loci celebrationis an all encompassing concept in the
private international law relating to marriages? Are there any exceptions? (15 Marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

CONSTITUTIONAL LAW (LW 109)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries 20 marks. Every

other question carries 16 marks.

01.

02.

03.

Post-independence Sri Lankan Constitutions have upheld constitutionalism and
separation of powers, but certain provisions and their interpretations have resulted in
undermining these concepts.

Analyse this statement referencing in detail to four case law from the post-
independence period. (20 Marks)

Vidushi operates a Petroleum Station with a government license. Due to the fuel
shortages and tensions among those who are queued for petrol, the police officers
take shifts to maintain peace near her Petroleum Station. Yet, when the police permit
a Prado to take petrol without waiting in the queue, Chamath, a lawyer in the queue,
guestions on what basis this was allowed. A police officer slaps him in the face. Rehan,
the worker at the petrol station asks the Prado to go to the queue, but then a member
of the local government gets down from the vehicle and attacks Rehan. Two days later
Vidushi finds that her Petroleum license is cancelled without providing any reasons.
Advise Vidushi, Chamath, and Rehan. (16 Marks)

Meera works as a Grade Il reporter for the State Broadcasting Corporation. She faces
an exam to be promoted to reporter Grade | and scores the highest marks. Three days
before she faces the oral interview for the promotion, Meera covers a farmers’ protest
that is critical of the government. During the interview, her superiors ask her reasons
for covering the protest instead of an important state function where the Minister of
Transport Services opened a new bus station. Meera responds by highlighting the
significance of maintaining independence as the press and giving a voice to the citizens
who want to raise their grievances against the government. Her superiors remind her
that they are a state-funded institution. Forty-five days after the interview she finds
that three of her peers who scored lower marks than her have received the promotion,
but she has been denied the promotion.

Advise Meera. (16 Marks)
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04.

05.

06.

07.

Rajaniis the president of State Sumaya. Following several protests in front of her office
and the residence, she designates her office, her residence, and several key ministries
in the capital of Sumaya as Heightened Protection Zones (HPZs). People are restricted
from accessing these areas without showing evidence for the purpose of their
entrance. Vehicles passing through these HPZs are also subjected to police checks
resulting in heavy traffic and delays in people reporting to work. Amal is a shop owner
whose place of business is in a HPZ and his business is affected as a result. Fathima is
denied access to HPZs after the police officers check her Identity Card. Therefore, she
has not been able to report to work for a week. Amal and Fathima seek your advice to
challenge the presidential action.

Assume that State Sumaya’s Constitution is identical to Constitution of Sri Lanka 1978.
Advise Amal and Fathima. (16 Marks)

The independence of the judiciary has multiple elements that aim to encourage judges
to uphold the rule of law. Discuss this statement with reference to constitutional
provisions and case law. (16 Marks)

Sri Lanka’s electoral system and the Elections commission have several shortcomings
that can potentially undermine the constitutional role that they perform. Discuss with
reference to constitutional provisions and case law. (16 Marks)

In re Thirteenth Amendment (1987) 2 SriLR 312 paves way for a fundamental
alteration of the Constitution of Sri Lanka 1978.

Do you agree? Discuss with references to the Majority Opinion, the Dissenting

Opinions and implementation of the Thirteenth Amendment to the Constitution.
(16 Marks)
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08.

09.

Establishing and maintaining public hospitals, rural hospitals, maternity homes, and
dispensaries are devolved to the Provincial Councils under the title of ‘Health.’ The
Cabinet of Ministers has recently approved a National Policy on Quality Health
Services, dealing with the maintenance of hospital premises and personnel. Uva
Provincial Council drafts a statute on providing additional facilities to the public
hospitals and they empower the Minister of Provincial Health Services to make use of
state land for this purpose. Provincial authorities demand that Gauri and her family,
who are occupying state land, vacate the land immediately based on the Minister’s
order. Gauri wants to challenge the actions of the Provincial Council. Advise Gauri.
(16 Marks)

Malan is the Governor of North Western Province. He removes two members,
Sapumal and Sirimal, from the Provincial Public Service that he appointed earlier in
the year. He says that they have been continuously attending meetings of the Green
Party to which the Board of Ministers belongs. Sapumal and Sirimal complain about
their dismissal to the Chief Minister, Udani. Udani writes a letter to Malan to
reconsider his decision. But Malan dissolves the Provincial Council two weeks later on
the basis that the Chief Minister has unduly interfered with his powers. Udani’s Green
Party continues to hold a majority in Provincial Council. Udani and the Green Party
seek your advice.

Provide your legal opinion to them. (16 Marks)
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swdss  Gurgl, suflmsulsd mam slLgsyeniiuren Chamath ea@iueut  aBs
agliumLuled i SwdssiulLg g Bseel  GaslLmi. GQumeds
SIIeIEITHaUT SuTsH (PHSHHd DmDBSTT. GQUDHBMTed HBlemevw GersmeOUIT 6T
Rehan suflengs@d Gesdapomm Prado sneuds Gal (hHOHTEIILTT, HpLemmed o aiEnymd
o _puden@Qurpeut  sursansHHImBHa @mwmd Rehan enens sréademi.  Syeuid
wrlsaflesr  Weitennt, Vidushi sengl GQuDBmmsd 2 Mo  sTensuBWisnild &y amIEI&siT
AUPEISTIOE) @I HEHIFEFALWNIUL HETENTETE Dl ST ei.

Vidushi, Chamath wpmio Rehan &@ wdwerwels@es. (16 yemefssi)

Meera sisiiusut  oi7s  @elugiys sl Gssrumsdnsrar srw || siféomsulGrnrres
GousmmevQFwidleimmT. SisuT SIw | ugaluwisssugnerar Uflmesgs CaThpiwgi s,
aiflengul  yeeflsemer  GQupmieTsntr. ugelwjwieydsren  surQorl  Gwipasl
uflengaE el GaTHmISHE dpsim BILssT (PEUSTE, Meera SITeTRISHMS
slorflusrs @nsdan alausrulsst aditmu  smsmaulGasprr. GripsL
uflensullenr Gurgl, GuTEGassHIF GFemeal SMWFFT YHW Ued BlaneuwGiorsisnm
gmbaimausdan (podlwwrear sipF alorGauraminegl udsrs, SITeFTEE adilmu
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CeuefWiBeusmeTan  SieuTsHl STTEUTRIGEET SeUfd 2 wrglerfsst Gsldsmmen.
Meera syemmssSHng abyra Urmsseilsi geaiursmer QsusliiuGiHs allmubydleam
SeuTseller  (Grmead  SHINTDHID 6L HTE  SUTHOSHMS Buamiauget
(wEAwsHusms CauslllubGsHHusar apeold UHevalbHQIOTT. SeuTEsT oJF
Bdwefllésiu’ L Hneusgss o sieneall aaiums suEnsE Hsusilar o wirdhstflaest
Benentayl e, GmTwsl uflengular mBroumsbhs Brisslar derenm, aumyail
GHOOHS UeTailsensm QUDD olsurg Faumgser cpsuf ugselywiensl QUOHDenS
SINSFTOIT, SLETTED BHeUEHSHEG USAILWITE| MISSILLL ).

Meera 6yé@ WHUmIWsTEHESS. (16 yeirerfleer)

Rajani etetiueui Sumaya eaim e FamAufuTe 2 _aTeMTT. SUTH  DIEEUEOELD
wHmib sufelb (weurs usv BumrgrlLmisefe LsienT, SisuUT HEIEH SRS,
saigl  eudlally  wwHmWw  Sumaya ealal  SmeubsrHHleusien  Usd  (poHESLIDTE
SnFHEEmaT 2 Wil urTsETUY sumeowmsenrs  GOUAGAamNT. Hse  Hog)
misnLp a6t Brr & s HH M e FTeB1en M STLLITE) Bsuai 9y CxpamisEnhE,
SemIGauFedmhe WL GUUGSSUULLaT. 2 wiflu urgieriy susmeowmiseflarn om me
Greosudein  sursemiseT  umfly  GundGeaurss  OBmHSSY  wHnw  GaumevndE
GFsoasudlsd srwsEEmen alemstalbdsam GuTeiad CermemansE 2 LuBSSUULL 6.
Amal @m &wmLs Qemhssstyi. owufld efwrury @uw o wflw  urgsmiy
aueneWIGS ST SHUUSIL6T, Seurs alururyh DG elmeneurs UTSHlssiul Lg).
Fathima eresiusu <yeuflelr SimLwmer SiLemism QuUTsila Digyeueo BFndles eemm
o wiflu urgeTiy amewHSeneT Sems  oSEeUULLTT. 66 ST @
aurions  Baumevd@ & Bwendmhss. Amal wmpid Fathima semmAugule
AL FauTeSE 2 LuGhHs 2 wsH opBarsmearmw  BTESSmeaTT. Sumaya
ordlar  sirdweoenoli 1978 @evEens  HFAWMIUML  @HSHTEH 2 _eileng  slen
omglHEHa|LD.

Amal wmod Fathima eys@ wdHumywsilssa. (16 yeirefaei)

BHemmpuilsy surded FlLearldmw  GuwGormeds QFlnshHE Baudssmnen
SreniBeusNETET  Reusmed OaTamil  UOSIULLL  SIbFRISmeT  CHTei(HeTeTs).
Srfwevsiolly gHuUTGSEsT WwHDID SToyFFLBISmstT GOUEG GQFuig @b
e &H (&5 S. (16 yeerilasm)

Aeoomimaulsd BaigHsd (pmmew LHMId GHTHABN JLMENBGH 6IAILST  SiEn6
yfdain oirflweoenollemi URmse sTHHWLTES GonHs HEsHHmIgU LSTLULL
GMOUT(HHENETE Qe (K ereen. Sy FlisvsmLoliL] HnEHIGE:L LHMILD
groyFel Lmsemst GMUIE QFwgs oLrmuis. (16 yeiteflsai)

1978  owdwsemwiis sglumL  wrHnGwramnerea  suflsow In re Thirteenth
Amendment (1987) 2 SriLR 312 giuBsHaws!.

o Lau@dsdyn?  Gupburaien  SIodFTwd  &mSHGumuTLTE  oulidyrww
orfeomolyberea  uHSepainid  HHSSSHET  DWPOTESD  eaiLabemm
QaTLTymISS SpTTulsH. (16 yeefeei)

Page 2 of 3



8.

OuTgl meubBHLIEFTEmeEsT, ST mauSHALFTMEEET &EIGLNN Be0sVmI&EaT HmILD
WGbSTEEIGTNa Srily  wnmw CuansHed “GHETHTIW” seln SHmeolNaGrep LomsiTsm
FMUBEHDG MBWETNHSIUL(BETETE. DDDEFFTMEI MUSHIFTENED CUSTEYSHET LOHIMILD
gpenaniuiensny Guamismevd @BWTET HITH] &ETHTT BFemeussr WsTemr Gsdlw
Caremmesanw  Slatenoulsd  oimdsflGgeTens. omeur wrsTaw  Fau  QUITE
606G LIEIT 60 60 B (6Th & &IT 8T Buwevdls eUF Hlsenst goum(hOFwisusmsT
Bugés L Quoraisnm  suenje] GFWsugHiLel  SuTssT @ECETéssAnsrs  ors
sratilenit  LWSTUBSS CrasNE WLISETaN &GHTHT] CFmeumsT DIMDEF(HHE
siFsnywefsdameant. wrsran oFHsrissr, ors sraniuie @LmGsTaGsTen Gauri
oM s GOLUSMS SimwEFTaT  SLLemEmuIsT W0H  SIQLILIEDLWITS
2 | eguns sreniomw ol GsusfBwmiors CxameuluGaHaIEsiment. Gauri Lomasmer
gemuuier Gewsismen FouTaIsGLUBSHS all(hUbUaESTHIT.

Gauri &@& wdumrwefsss. (16 Leneflse)

Malan erssiuisui  suLGlosd LOTETEWISGHET SLEBBT SLEUTT. DeUT SLETIYET &L TIDLIGEE0
pwdlisgs Sapumal womin Sirimal gydw @remih 2 mitilleni Semenud DTSTaeT LI HIS
BremeuullelBEa BHGEMMTT. DieUTHET BIHDFFTHET FanUmLE CFTHEIGTET UFmFo
sl dulsl sal L BIBEHEE QFTLIFFWTES FopswefllbSlaimenT s osul samdlapri.
Sapumal wpmib Sirimal @meum WasuenwssyTan Udani &@& oiauissng ugsalBsssd
upm  (wemplur@®E Geudsament. Udani  eesiusui Malan  &@  Siurgl  (pigsmeu
wertiufl fla@uwrn spsGwrsrmn sadarmrt. opamsd Malan s sHgiamseflsd
Wempwmm elswres (PpHemEFSFT SHamsowlBaElaimnT aaim Sgluenl g, Syed [
surrmisene e, wreTaw Foumws semevddlainrt. Udani s eoLw uFmss
&8 wrsmeon Femuulsd GLpLUTETEWLOWTEmD GQsmealyhiumss QST (Haamgl.
Udani wpmid usemss sLd 2 g wdHuyanrenw wBrHaEleaTmen.

SeUTBEnsHE 2 el FULL ANIITWSDS UPEIEHS. (16 yeireMsai)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

CRIMINAL LAW (LW 101)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries 20 marks. Every

other question carries 16 marks.

01.

02.

Thilakshi the owner of the business establishment ‘Thila’ maintained her office at the
World Trade Centre, giving the impression of being a successful entrepreneur, dealing
with gems, jewellery, and property sales.

Along with the beautiful actress Samitha she approached the leading businessman
Dharmadasa, and persuaded the latter to deposit in her business establishment a sum of
Rs. 400 million on the promise of a return of 28% interest per annum. Dharmadasa was
further assured of the return of the entire initial deposit whenever requested, upon a
short notice. Expecting the promised high return Dharmadasa deposited the requested
sum of money in Thilakshi’s business establishment.

In the meantime, actress Samitha started talking to Dharmadasa on the phone. These
casual conversations became extended ones and quickly turned sexually explicit. Both the
actress and Thilakshi were complicit in secretly recording these telephone conversations.
Thilakshi did not pay the promised high return, and failed to repay the deposit despite
numerous requests. When Dharmadasa threatened to complain the matter to the police
Thilakshi in return threatened to make the secretly recorded telephone conversations
public.

Nevertheless, Dharmadasa proceeded to complain the scam to the police. Substantiate

criminal charges that could be brought against Thilakshi. (20 marks)

The constitution of Sri Lanka recognises the principle of ‘prohibition against ex post facto
criminal legislation” (prohibition against retrospective criminal legislation) subject to a
major exception. Comment. _ (16 Marks)
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03.

04.

05.

06.

07.

“A mere conspiracy or a combination of persons for the doing of a thing does not lead to
the constitution of the offence of abetment; Something more is necessary”, Examine,
having regard to the ingredients of the offence of abetment. (16 Marks)

Under what circumstances do the right of private defence of the body and the private
defence of the property extend to causing of death? (16 Marks)

In actual terms, it is the M'Naghten Rule that governs the law of insanity in Sri Lanka.
Comment. (16 Marks)

(i) What are the three states of mind, each one of which will make, an act of causing an
unlawful homicide, turned into the offence of culpable homicide; (5 Marks)

(if) Under what circumstances could the offence of culpable homicide be turned into the
offence of murder? (5 Marks)

(iii) Under what circumstance could the offence of murder be reduced to culpable
homicide? (6 Marks)
(Total 16 Marks)

(i) Examine the rules made by the Appellate Courts both in Rohana alias Loku vs. Hon.
Attorney General - (2011 - Volume 2, Page No - 174.) and Attorney - General
vs. Ranasinghe and others (1993 - Volume 2, Page No - 81) in relation to passing of
the sentences in rape cases. (10 Marks)

(ii) A police sergeant had forcibly kissed a Woman Police Constable attached to the crime
division. The sergeant had grabbed the Woman Police Constable by the head, turned
her towards him and kissed her on both cheeks when she was reporting for duty. The
Woman Police constable in her complaint stated that the incident caused her great
distress. The sergeant had said that he merely engaged in the common greeting
etiquette of kissing on the cheeks. The Children and Women Bureau seeks your advice
as to whether the sergeant had committed any criminal offence. (6 Marks)

(Total 16 Marks)
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08.

09.

Examine the significance of the concepts of ‘ownership’ and ‘possession’, in relation to
the constitution of the offence of theft, which even could lead to a situation of a person
being convicted of the latter offence committed against his own property. (16 Marks)

(i) Samanlatha is carrying on with Asela; and they are planning to get married.

Meanwhile the jealous ex-boyfriend of Samanlatha, Piyal (who is an IT expert) being
unable to bear the fact that Samanlatha was getting married to another, adopting a
vindictive attitude, hacked into the private email and face book accounts of Asela, and
left the following massage, expecting that it would ruin the wedding planning.

‘Samanlatha lost her virginity to me. Aren’t you ashamed to marry her?’
Police seek your advice as to whether any criminal charges could be brought against

Piyal. (10 Marks)

(i) Does the legislation dealing with computer crimes make provisions for its application

beyond the territorial boundaries of Sri Lanka? (6 Marks)
(Total 16 Marks)
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Daed BEnd o1:8€ ¢ gubst Busim. quimER g emd @9ed gduwrt cna ScD gy B,
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

CRIMINAL LAW (LW 101)
43600 BB (LW 101)

s o 03 8

yaEm v (6) 2O 8Os BERS suwsin. eneag Sfes (20) 3 880m yadn gom 01 85w
@D, g e® yE®HWWMO® e ¢wne (16) 918z 88ebd.

01.

02.

03.

‘B’ @B Dx0e08m avenme 58 B8, nost @1k, D emmndes wo efng
DB &1 060D mOYn ®mOD wldm Dxdmuemenn DD yBGHw DD sdxsT,
Bao mbmce ecim edege Pastdimesd sddeon vx cAE.

50 BEw O w8m OB, DmmBmenn Dm DEOs vYY» B8, need
D30200wd 2fdidemD 28% 28 c0d@md won D §BuE 8Bwm 400 =5 msfes’
WOD 6CH0 DY Ome WO 0BE. om0 ;@20 On mfes mon CAD §& mztus)
85, 2CC» D20® §dLNdm E oy eedxm IV wwiAmenl ¢ »DCO DESees
@Dn @¢ C8. emedslt § 9ue omB gmmne Cedn) a8 AEewme i nedsT
DB B8sT AcH8 9 8BS 8¢ BeaBod Dxmadm evnmoed mzstes mds

eh.

e® gnond edm 5O § BEw WEOpwD dwumewst Bm BISTHO 80 ol and
EsI posinm BO0e® 508 0@ mmaw, vwd edmwe ¢nd, SO 8-8m mo1ey
g8oq @B (a5t B8 Godw. BEw ww BEE wm e¢e¢r1® dxD cuBond
e®H {OMmOD wohg s00m WOTHO cwldh. AcHB mzlon wew AESeed
®8e05Tg § eue o §ee ermeny and, 28 E0d® 9d8® BEE MmIend 5 On
©0d® 81910 ¥8wis. DB 0B G eEBwO 583&®E »o®m 90O nlLm©
B¢ 50 BeH8 euder nlivmne meg dotd mgewrs cuBond sdum m™O» @
gD e3000¢ PBJW WO .

omed §0¢ VB 0@ oylthd emBBwd 518&E mo» 2. Ae=8 O decBd
@O EOD g A §ucd) ebIemN B8NS HOBTD. (Cmen 20)

8 Com1ed 1edf)m® DuDEGID, ghnwim (38Dm8) eEe aschd BA 800 HedH
(prohibition against retrospective criminal legislation) cob®w, o= gdm
sBelmumd wOaD BEeom gim. gewdd ¢fOsis. (cmer 106)

“9e BRIy me v0wms ond, v® Fwdd BB wewm yloces? SmHh@ SO
v, aNAC 80 wm DGg  wedhemew 5O wewr §®r1wdE emned. 80 D 018
w@u gdns emel”. gmdc 8 om Diecd wduiem nst semn® emdenm
Bd&ame mdsim. (cmes 16)
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“w@siemd @ Ao grod mesowids B8 B gim. q1o v BDwdeD mPO @&
mld]q?,,

Budd 80080 BBe® quhd) odfesmds com @ B a8 0wB8s 99 cwsy
cuece und. (cmeg 10)

(i) sBo@mm godid ©OAsIL Bhwe, O Buwn®n BEe®E, § comed odn ndmzd
BoosiensT (territorial boundaries) 080 wdm 9108 egw Bursi®m 8O0 yBwem
eme Bod ¢ (cmeq 6)

(82 cae 16)
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04.

05.

06.

07.

08.

09.

w86w BERED ww oduc BEIED udulm 40100 288w widnm B8O ®demwn
B¢ BB ¢ BBecsient mOm gdus wdexs! ¢? (Cme 16)

wos duewsy ® wemw ACH BE, § Comned 88 Dmesdo (insanity) 2%®8
OB wEme »0y catesy ‘Dt exndosy’ (M’Naghten) 88w ®§s 9D
e} 6l gewed O, (cmen 16)

(1) BB Beddd dxes tmm Huwodnd, wides Omus 0mm Hwdnd ADO wB8OEmm@
B8 wgmr gD6n DD BuBm g0 B ®Oede? (emeq 5)

(ii) e200¢x Dmaxs sommwes BB BOH DOO v Ddert BB® 30EHDsT wden! g7

(cm4 5)

(iii) BRDBO2, 2001 Bmwy wdmws el af) me viert BHO® 28ed0dwsY
wdenf e? (cmem 6)
(8 cae 16)

(1) gBwOz0B8msen Rohana alias Loku vs. Hon. Attorney General (ecwz ewds
ecozm &. #3Fesz ) - (2011 - Volume 2, Page No - 174.) ew Attorney - General vs.
Ranasinghe and others (8528 &. cesow ese0 202 ¢as) (1993 - Volume 2, Page No
-81) oz 5 Brig 0cemBRO, B cues mE) wem OO 38 &mDe® & el ;B BBxY
@@ D0g? (cmen 10)

(i) o=@ es10wxIDdwn g0 wwd g 5m 628d emumnEddu:
Aecs’ Bs eom B, g1 CrmBwd Dl 68T BOw & qwd B8y acdeE 58
eOm0 WD @ 0erIdcws Hed emOfE Boecom g». mtm oS
emEmsddde n®ed s®&Edecs’ Bw B3sfex’, BEBewsl n® ad eces
gongmdnd oxfg AD8. w1dwsIDdw) B BOxTes? »® e®imsews? emedm
BOYE B 2010 BBe® FwdBed v@emn ewym 0w 8510wxIDw BB 486D
08¢ Bem g8 morimn 9 €& mbwenn BAenst coeed snB.  (cme 6)

(8 e 16)

©20mO wm DOg weddhumw IO gonw, B0 © 88 educs ewmdn® R3O
BEDegd yeocww DO¢moDn me :mBO», ‘@dBw’ (ownership) we ‘wximnmes’
(possession) wm semFswried Dicoan® S8Same ®OsTm. (Cme 16)

() w0s5Ieo, godc wds §d wOITVwE DFDewm wn gnd BYS eceesn
B B8O WOWy w1CH® »odsT 88,

©® gmdnd 88esmd e@sicmed esd eud®dm O5 Bud (DY sBneam 2OWH
8@a50 SeduwDienn Drleriw), w@siEm oo awum e By B ws 8D
Ve 0D eWBRD, sEuBe® ednrdBs ¥nd, redced ylolm ‘GedE’
oy ‘Gyeayemn’ (Facebook) Se® 23D amdwdewsy grnodd, 5o B1Ce®
mimdec B8e® goge 8D, vun vews! 8&dde mSe.
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2 g aloLsmas Ogelang aweaw. Csalubn mabupss 2 108 @miFl yeeaflsmen urgdssonib.
Write your answer legibly. Illegible handwriting may affect your final marks.

SRl LANKA LAW COLLEGE
ATTORNEYS-AT- LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

CRIMINAL LAW (LW 101)
Gonmelwed FiLw (LW 101)

Gmyw : 3 wenlgHuremissi

21 (06) eleméseEpsE WLGED elmLwsiss. olamm 01 SULTWLTEE  seTLGL 6 (20)
yensillamend QamswiGeieng). gamenul gauGeurm elareyd (16) ysielsemerd QaTsm(Beeng.

01.

“Thila" eeim  efwmury  sTuessdst  OQerhsésTyyrer  Thilakshi  ersiususit
BrsPMBnHT, BUIEHIEIEST OO LSO SINUMETSmETES M ST (6Th &leat m
Geupplegorsn  efwrurflurs @eiustss sriysesTa® World Trade Centre @ed
DUeUETE] SlsvlalsussHamsl Busmilener.

Samitha si@im Sipdlw Eymaw s Gaibg, oisust Dharmadasa ereim (peeneiwmen
alwrurflenw  Signidleaimel  aaUSHILeT  UGBLIGSY  28% ol igenwis H(HEUSHT S
arsGnHCWradsE g 400 million gpur  QaTensulmen  Dieusng) ewmurys
sruesHed smeuliyd GQauuybuly supypidHemmer. @mdu sflelgsCeorafer Gusd,
CapameuliBSSILUGD BuTHGERITD (PPmLWTES SLTbL eneaulienl Smils

SHausH@GL Gogw Dharmadasa sys@ o mueissiul Lg).

saurs@miHwsiissiulL. o wihs auligamw efiurigsgs Dharmadasa sesiusui Thilakshi
SaiemLw alwrury STuaTsSsd BsmeauliuGEHsIulL LUangOsTamsmil ensulifedlC L.

SI6HBeuemar, Bgemawrer  Samitha GsrenevBudlufsd Dharmadasa sy e Guss
CaTLBISMTeT. FTHTTEN HEBSIEMIWTLED BewiL @EDTS LIPS alenyaurs
uredlwisd  eflenéEIoNE  WIHPOMLESS. bgems wHm Thilakshi Bmeumnd  @Bs
QaremeoBudl  sebgiIUTLm  @rsfurs uFyCFlagded o Lkmswurs
Bopgent. Thilakshi surs@nHueissiulL o wihs algmu GFaissalsmen
LI 661 Lew HLemey GouatiGCamst alBohaid meulismu WenEQFass Seaunlemms.
Dharmadasa GureflesE olwgms wWmpliur® GCrlste owsnisHu Gurs,
Thilakshi  ufsnge @rsdfwore udaQsuls OsTmGUE  &6kSIMIWLITL M6
LETRSIUGSHMSTE SHEHMIGET 6.

sisusuTmruienio  Dharmadasa Qumellss® GWwFfanw  (pepnOUTGOEUIW  pHUL LT,

Thilakshi & T & Q& e (Heu SBonigl GDmaied GNDEFTL (HHemar
2 mFILGSSHMLWD. (20 ysieflse)
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02.

03.

04.

05.

06.

07.

Beomme sirFweosmolurarg urflu effalsGaraifing oemwers “Prohibition

against ex post facto criminal legislation” (sLBgsmsal ULEICOSTERL  Gnoalwed
FLLOTESSHNG aidlgren SemL) slaiamid Garliurlenl omssfsdama. sloifas.
(16 yeeflse)

“argnren g4 QLS @EIm DG @ MILWGMSF GFUisuBMETeT TR 111171

G semsLITesTy) 2 | Hengweilssed SeuGmimeuTnasr 2_(heuTshESHNE,
BLBECFDuGIMe” - 2 L bmswsissen sl o siaflBGamens &msHNCHTamH
uf flébe. (16 yeeflae)

sFGBmaselaian 2 Lelar spuTHsTiLSHETS SHUTEIETIY o feno LoMmiLh
SpBMBMBL  UTHSTULSDET  SHurgistiy = flow @iy elmeraléagn ey
By ésluGalamas? (16 yeireflse)

o _aienuguwren  Bwglssflsd, M’Naghten Rule Gevmiensulled s s meur Sandeienioule
FLLSHMS S ehdlaima — alordléss. (16 yeieflssr)

() slrggeanmen wels o ulTGuTEEGTEnD olmaalsdsay  Qw@soraim
wenFleil  fpeim  Blemeossfled oisunmel  aIGaTEIMISG@EGL  (GnHDESHNEL T
werily 2 uliGuréssd Souphaust LINNAGTNS. SHSHOEW OSSP
BleneuEB6T Wmsmey? (5 yeefse)

(i) ospmaswW GLRmosMN GHnsHhdworea walls 2 ulTGUTEED SaGnTam
Q&ETensd SHuDTes WTHDULL (LPIRU|H? (5 yenefleser)

(i) eéGpBomsasy OCaraang sauCpraim GHPSHDELLIET  ais
2 WITGUTSBNISEG GHMDESLILIL  (LPIgULD. (6 yereflaser)
(16 ysirefesei)

(i)  spuldiy aupsgsails sai_mesmst aldliug OsTLilsd Rohana alias Loku
vs. Hon Attorney - General — (2011 — Volume 2, Page No — 174) wmhmud Attorney
— General vs. Ranasimghe and others (1993 ~ Volume 2, Page No - 81) @yewi(
sups@Gaafiad  Guoeaiwamnuil G BHoaipEseiamed ouésiulL  aldsmes
SLTTUIS. (10 yeeflaser)

(i) Qumelles sTIGMe. @maut  @GoHm Ufmaus GFins GQuemt  GQureds
SIVIUOGIT(hEUDT  UTHETTIONS (PSS LNT. Quemi GuTeds  oigvieusvT
Grmeusy oMsmaull(hes OQoramigmbs Gurg &rimen. Guen Gurels:
SIIEUEVEN]  HENeWITeD L GEITIpSHS Dieustgl UHHOTE Sieuenens Smind
Sleveflenr  @ren saasHons WHSWOLLTaE. Guem  QuTeds  oieesOT
SIEUET ) (pemMUILIML 1960 SIFFLDUIGILD SIEUETHS (S wrrflug BTSN S
ellen s el HHIT & & G Lmeir DG HIL 611 T & 60161 G 60
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08.

09.

WebEdan  Gurgleuner  ampssidsim  Gpflupanmuied G ST IO &
rBULLaTasE  GOUlGEanrT. sriGgeal  g8smu  @ohmelued H6UM]
yfibgierenmyr  eerug unmd 2 wg wHymrmw  Ameut wmoLd  Quemise
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(i)

(ii)

Samanlatha eisiiusueit Asela eisiLsugniL 6t 2 melled o effemTi SIHHIL&T DiouTHsi
gmwemd QFuiw G LlBalsimed.

Samanlatha GeGpr@meusny  Amwemd  Qeuddprt  seD Blahanal
srEdEsECsTster  wiours  (IT Blyswymen) Piyal eleim  Samanlatha el
QUITDTEIDWIDLHS (LPETTEnETL  SLemT  [56uTLIGT, LIOIGUTTEIEHLD  LDEUTLILIIT 51T 60D 6D
GupGsraih Asela oflst safliulL. email OO  WBILSESES S EsmeT
paeuFluBHE  (hacked), i Ampwan  HLLOC Lo  onfd@d e
sigiunisg Uaeumd QFuidmw ol GelGdamme.

“Samanlatha seng aaiaigsamomu  aaiellb  @iphaedl Lrs. 2 _anb@
DIeUmeTsH HHewd Geuil Geul swres Gsdensowr?”

Piyal 65 eifljre gbaaid @nHmelsd @nHmssr Gamer GaTamBouy piguion?
steiugl upn 2 g wHujmremw Qureds BHIBH DS (10 ysirefaeir)

Bevmimaullar  SueTy  FaMmMBERSEG LT sl  @Gnnsmss
MBUTEHETD FULSH ML DSBS DI FHLT(HEHmeT Qeuwiflarmar?
(6 yemefisei)
(16 ysiteflassir)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

ENVIRONMENTAL LAW (LW 105)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries twenty (20)

marks. Every other question carries sixteen (16) marks.

01.

02.

03.

“As sovereignty is in the people, and the people in authority who are appointed only for
the time being, are duty bound to exercise their powers and perform their duties, only
as trustees of all resources of the country, and are accountable to the people for all
their actions and inactions.”

Elaborate the above statement with reference to the Public Trust Doctrine, provisions
of the Constitution of the Socialistic Democratic Republic of Sri Lanka and decided cases.
(20 Marks)

“The resources of the country should be utilized by persons in authority for
development projects, which would be beneficial to the people of the country and make
their rights meaningful. The focus of all development activities should be directed
towards the achievement of human development by which people of Sri Lanka could
benefit by such development projects.”

Explain the above statement with reference to the relevant provisions of the National
Environmental Act No. 47 of 1980, the principles of sustainable development, the
relevant International instruments and decided cases. (16 Marks)

“The improper solid waste management of the Local Authorities, the illegal manner in
which waste is discharged into the environment from the agricultural sector, industrial
sector and the disposal of domestic waste, including plastic waste have caused severe
health hazards and pollution of the environment throughout the country.”

Explain the above statement and set out the existing provisions (including plastic waste
management) relating to waste management in the National Environmental Act,
Regulations and Orders made under the said Act, and other related laws to regulate the
proper disposal of waste. {16 Marks)
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04.

05.

06.

07.

Environmental Impact Assessment Report is a simple process of predicting the potential
impacts of development activities on the natural and social environment. It also
suggests measures to prevent negative aspects and to enhance positive aspects.”

Explain the above statement with reference to the provisions in the National
Environmental Act, Regulations and Orders made under the said Act, and decided cases.
(16 Marks)

“X” Municipal Council had been dumping garbage in a highly populated area on the
roadside, causing severe health hazards, inconveniences and pollution. A,B.C, and D the
residents of the area made several complaints to the Chairman of the Municipal Council
regarding the haphazard dumping of waste in the said residential area. The Chairman
did not give a proper hearing and said that this is the only place available for the disposal
of waste and the Municipal Council continued to dump the waste.

Aggrieved by the decision of the Chairman, A, B, Cand D wish seek your advice to obtain
relief. What advice would you render? Support your answer with decided cases.
(16 Marks)

The Chairman of a statutory Authority granted timber licenses to timber dealers to cut
trees for commercial purposes from a reserved forest. This caused the reduction of
forest cover, and severe environmental degradation.

X, Y and Z who are minors, and who are concerned of the balanced and healthful ecology
of Sri Lanka wish to prevent the misappropriation or impairment of the reserved forest,
and seek your advice to file a case. They also state that the licenses granted by the
Chairman to the said dealers provided undue and unwarranted benefits to the license
holders, because he would have forever bound the Government to strictly respect the
said licenses according to their terms and conditions regardless of changes in policy and
the demand of public interest.

What advice would you render? Support your answer with decided cases. (16 Marks)

‘Polluter Pays’ principle has recently been recognized as a powerful tool to combat

environmental pollution and assaciated problems.”

Discuss the above statement with reference to the National Environmental Act,
International principles and decided cases. (16 Marks)
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08.

08.

Write a note on the importance of public interest litigation with reference to decided
cases. (16 Marks)

Write short notes on any two (2) of the following.
1. M. C. Metha vs. Kamal Nath and Others (1997) 1 SCC 388

2. International Environmental law
3. The Soil Conservation Ordinance {Chapter 450) (8 Marks x2 = total 16 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

ENVIRONMENTAL LAW - (LW 105)
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05.
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

ENVIRONMENTAL LAW (LW 105)
@Lpsd FLL1b (LW 105)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

INDUSTRIAL LAW (LW-108)

Time - 3 hours

Answer Four (4) Questions including Question No.01 (Compulsory Question) from Part | and

Two (2) Questions from Part Il.

01.

02.

03.

Part |

Lanka Human Resource Managers’ Association has requested you to make a
presentation on “Legal Aspects Relating to Disciplinary Termination in the Private
Sector in Sri Lanka”

Explain the key points that you would include in your presentation. (20 Marks)

Wuhan Lanka Ltd employed Devi as a Junior Executive with effect from 01.04.2022
subject to a probationary period of six months. Devi provided her services to the
satisfaction of her superiors, and became entitled to all salary incentives based on her
performance. She had a dispute with the Human Resource Manager of the Company
relating to her love affair with an outsider. The Management of the Company had
terminated her services at the end of her probationary period. Devi wishes to know
whether she could seek any relief against termination of her services. Advise her.

(16 marks)

Mysore Lanka Ltd operates a wholesale business of food items imported from India.
The Company employs thirteen workmen since the commencement of its business in
2018. The Company employs Mervin as a casual workman to load and unload lorries
and perform other related works since the commencement of its business. Mervin
attends for work six days in a week. His wages are Rs. 1250/= for a day, and the wages
are paid once in two weeks. Mervin wishes to know whether the type of his
employment is casual or permanent. Advise him. (16 Marks)
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04.

05.

06.

07.

Diab Medicks Ltd has monopoly in distribution of insulin used by the diabetic patients
in Sri Lanka. The sole trade union in the Company has given notice to commence a
strike action demanding a travelling allowance. The discussions between the
Management and the Trade Union to resolve the dispute have failed. The Human
Resource Manager of the Company wishes to know the interventions that could be
made under the Industrial Disputes Act to settle the dispute. Advise him.

(16 Marks)

Colombo Weekly Ltd is a newspaper Company in Colombo. The Company engages
Pradeep as a news reporter since the commencement of its business in 2015. Pradeep
uses an office room and equipment provided by the Company. All employees of the
Company sign the attendance register maintained in the office of the Human Resource
Manager. However, the Company does not expect Pradeep to sign the attendance
register. The Company pays some allowances to the employees, but the allowances
are not paid to Pradeep. The Company pays Rs 35,000/= monthly as a retention
payment to Pradeep, and pays a commission based on the news reports he submits
during the month. The agreement between the Company and Pradeep has a clause
which states: “Your agreement with the Company will not construe employer-
employee relationship. However, you cannot engage in any other work at any other
place during the existence of your contract with the Company”

Pradeep wishes to know whether he is an employee of the Company or an
independent contractor. Advise him. (16 Marks)

Part Il

Junior Lawyers Association intends to publish a Law Journal, and requests you to write
an Article entitled “A Reflection on the Payment of Gratuity Act of Sri Lanka”. Explain
the key points that you would include in the Article. (16 Marks)

Explain, in the light of the provisions of the Workmen’s Compensation Ordinance,

liability and non-liability of an employer to pay compensation for industrial accidents.
(16 Marks)
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08.

09.

Japan Lanka Motors Ltd commenced its business in 2015. The Company employs
twenty workmen from the commencement of its business. The business of the
Company has been affected by the restrictions to import vehicles. The Company
intends to terminate the employment of five workmen who are redundant at the
workplace. The Company seeks your advice as to the procedure that the Company
should follow for the termination, and the remedy available to the workmen if the
Company does not follow the procedure. Advise the Company.

(16 Marks)

Explain the legal aspects relating to any two {2) of the following:

(a) Right to strike

(b) Collective agreement

{(c) Industrial Court

(d) Just and equitable decisions under the Industrial Disputes Act

(All parts carry equal marks)
(Total 16 Marks)
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Dmaden sDEDens 8. 8@e® 2018 8o Dxmde gédned B89 eddmesy
cunsiecomnn odded ewicd um. 8 n® Bw Oximde gé®ved 808 @8 DED
RE 080 ww P wew & pEn gemnns @Own 8g BEO wewrs gBe®
cddmevn ecn 88057 eudded ewicd g». B88sT 8BwmO & vwx DD 58eed.
Dned eecBm DQw 61.1250/= Dm and eB ecmmd Do 9198 ends) o). dned
e d8ew ghn® ¢ 80 ¢ vl q» OBiR0 BEOSO gdex ©d. YD cueed

e@esiBy. (cmen 16)
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04.

05.

06.

07.

& Comed EudiBwr eci@xT B8xT wdon mOm etByBxY ede vB8e® SmBmde
Dwed c®dmed E808 (Diab Medicks Ltd) @108 er 0. ydiwm 202ndE 9EE8x
0D d8mwr go®w WmSH VDD BB1ved OB® DafBe 888w am® & em. ©1Q®
B0 ene 0 MBR wgwr mEDNMBHD® w0 LatHe 88Bw gnd D8 womDeérd
geliom B mm. pofE ®Cwmd o BBO wewo m88m adfE smn wded me
0B D000 g OO0 @eed® Bumd wdus BEBINWGHD gdav ©d. BYD
cuees @sIm.

(cmem 16)

mc®edd S:iE G808 (Colombo Weekly Ltd) wzm) emig® 883 gdsfos w008,
@0® 2015 & 8o Dxwade 08y me &5 8O 328 3B Dbmmciedn e
803570 ®»S eom B, 528 68 nd® B8sT Ry e¢m ¢ mlvic mOcwE ew
cumden dm WIB. 8Pned® Bwudd® cdmecsd @D 2d®ss wePmmmced
mOwced sdFDenm wm 98Hed® eEIrwd gFfes mOB. emed eDns,
=3B Hed® eEamed y2d gest 0y a8 ©®0® gedle: exmod. B®nd
etfOmLIO w® 2®xn eebmn nPs’ e840 8O evdsies! mm. B 52LD ceds
01530® e0dd ece B8O 6. 35,000/~ endm and, By ww ne 988usl mdm
308 Dolimw Om veHm®D el Fecw evdm 8. B8B0® wy 383 gnd ¢B
BBe3e® B DosiBwm ¢@dfeos] “s@n® udo g8 Red Glun® vaddiewdtn eefdmn
eRembn 880 emonsidd. enmetd eOnsf, 8®HO® By Ded BBy sDA® WMmcEe
DE VRO edmva dimem edmnx malvm Bom Be exnwm”’ eEai.

520 By ©@10e® edmewd ¢ BHO EDiBm eI eds ¢ erlm g
B0 gdes 0. YD cvectd ecsim.
(cmem 16)

Il @208

DBED BBt 00w BB 5060 mnwd oxf BIVO qened mOm ¢mnd “§ Comed
©s08emd8m cnd® vmn BEAE vewm B0 um Srewst E8ux Bum e Redsy
CE 8. Bed B8wd gines mE un ¥y WO LR B0 EE WmOsTH.

(cmen 16)

8B gmnc; wew DTS endPO euh ewldmwied DOBS ww e2DORBO B»OWS
D578 quen smen! DD D w8 ®»OsTH.
(cme 16)
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08.

09.

Sy Gomo e@I08e 8808 (lapan Lanka Motors Ltd) e@o® 2015 & Be Oxoside
g0®® WO G, e?® 8w Dmesde gddned 8D eddnwust B8 egomn eefded
©w@cDE. Do Pmwme B BB B @rne® Dxsd DEDO Aew® OEe 8 Sed.
e domed ghbun oddmBst ved ejermn efde gdws! BBOD w2HO® gewed
®OB. eesdw gbesst BOO ewewr 8®o® 887 gm0dmwe mE BB Bws 888w Y OO
Bwo 8dm:d0 a5y0d@mHe emmisies? »® cuddmnwslO Ea 0n wd snm 8€de
28108 BedsT coeqs vnd. 8&ndd cveetd ecsis.

(cmen 16)

sum BewsT B0 ® eem(2)mO g BEOG mBHO 51088 msim.

(2) 8 Db BBe® alBw
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(q7) 2088w oo vmvm wden oihden sw @A swon B
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW — PRELIMINARY YEAR EXAMINATION — OCTOBER 2022

INDUSTRIAL LAW (LW 108)
maHesTon FULww (LW 108)

@By : 3 wenigHulrevrseiT

ugdH | BmEHS eflowr  eemt 1 (sLLTw  efenT) 2 6TeMLEBIGNTS B (04)
slerésens@w usd |l @smphs @ran® (02) alamesEns@d lanlwefd@as.

ugad 1

1.  esomar ieallgsuen  (pETOWLWTTTSHET FESW a@Hiug  Beomensullsd  Seflwini
gismpuilsd qupsarTmm Gsausnsy (PYaMISH0 QEHTLAUTES FUL DUDFRIGST 6Ieiugled
FoTUUe) @eremmsd GFwwrm 2 em GeuemTigsiTs ).

2 gl FTUUMSHD BT 2 616N SbEasTeN (pHEIUI JIDEEISMET 6N EHS.
(20 yenrefassir)

2 susmel  sumsT  emEmL  esiiugy  Gsel esiiususner  Seflegl  BlenmGoummisy
o2 HHACUTHEHHT QHEUTTE LM IS &Te HEHsran sresdmssanow  01- 04 -
2022 @eadmppaE  emfusdowisSug.  Csal  meng  GmMUTTEeUWITEMT Setlen
Hplgleesminil B Baeneusenen UL RIS UTIT 61T 6TEUTLIGHIL 607 SIEUETTH)
mlsn nGsummien &ullest SliglienLuileomen 6T606VIT FLDLIGT 268 (& LI B(6THE (GHLD
o fasiemLwedenmenmei. GeuefwmeT @heu(bLEITaN  SieUeTHl  &THD 2 _meldlsn
sryewnrs  suaiuis wellHasn (parenwwremnHLET  SauEhbE b @il
BHESEH. Seleng SHGHsTan &Tsv (Wigaled susngk Gramsussnst oid sSLoUeTulen
eTmbHHald (PYamSHWLF. Sy GrmeussT (PomISSNEE —aHTTS
g8said Heungemsbens &rer Gamy  (pujor e simw Gxel  elwydlatpme.
SIUEHES %EEOTFMET SULDIEIEE.

(16 yeirefiseir)
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MOEGT emsT  mem.  aaugy  @bHurelelBhs  @néGd  Qeuiwliul L
2 el QurGLeeaflal Gwrds elpumaremw Q&TeNi(G BLISHSESIDG. &b
swuaiureg 2018 @& opmz elwruryw  oyrbissiu L@elmba udeaipaimn
GousmevwiT_senem  aflughdeowisaiEams. <ib sbualuTars oigag elwrumg
Sprbdlssiu L Hedmha uryeyiflseisd gml @néGasnEl gamsiu GSTLyuL L
Gousmevaemsnll LflwGeussioyd Gomelesr eaUusueny Semiowl  Geusmevwmenma  (casual
workman)  smflusdeownrssidaing.  Gouielar  GoumedE — anrsHdlsd  opm
BIL&EhEE OFodlamrt. Bmrostramiinsrsn ouys  Foueroreaig pur. 1250/=
6TEUTLIGIL 63T SHS FLOLIENRIGS 61T BB QU RIS (5TH &S (& I L6
supEIsIUGESIDaT. Satgl 2mfunoTsg W 2 EUIDT  DID6VE BT HSTIOT ST
et i Goiellst all(hLOYSSTDIT. BoUHESG SLBOTFMET ULEIEES.

(16 ysirefassi)

Lwrl  Gopdsed  BNGDL. Geommeullsd Bilfley GeTWTsTTSsT UWILIGSHSIH S
@sassden  alBCWrasHH0 gaburs 2 fmwepws QaramiBsneng. GUTHE@GaTESES
Slevalsiiend  @atemms  Ganfl  oid swuelulsonen ga GsmPhsmisoTag)
Caumapnsstoraimnn  opnoiiugnerar  ofalssmen  apEELeTNg. DibHS
Neméemes STUUSHETET (PeETMSHEHMGHNGL CamfhsmssdnGd @en ulsomen
Bu& seur T &em & 611 G medeilemn Lih &sTeren. S SLbUeolluTesr LoeoTl Geve
(paTewwreni ksl Uansmes STOusnE mas0smln Uansgssr UL g
gp GeFuniiurs gaguw  gemeowiG@emetl umn oflw  elELySSTIDTT.  SeumHES

2,BeuTFMET  AULPMEIEGHS.
(16 ysireflaseir)

@&m(pLoL aidbad M G@mL ST Qampolsyeien CewgliugHfens
souallwrapreL. i swusiwrag 2015 @&  omeis  elwruryd
oprwlssiulLgellpha  Ursl  eeususny QFUHsneT  supmEIGaQITHITTS
FHUBSHHISSTMSHI. gt Sl SLOLIGTILIT 60 GULDMEISLILIL L NN I[QM:
SDOWITETENMUD 2 LISTulBISmaTuD Uwsiu@GhHaSamnt. ié suailules sedsor
emflureenld wellgeust (Warembwrsnlar iglaussded BueULGESID alhmSL
LG igsd emsGWITLLSGESImenT. seusurmruienid, SibsS Swual DIHS aIEHES
LFGauL 160 ena LWLl GLomm dysu @ e ot STAITLIMT & S all606em 60, &
suaiuTerg  oamfTEEns@ 60 DVAATEOSEMET  AIPERIGMEIL AT, HS

Sevaustienogsell Urdl @M@ supmslULalsdeme. b SOUSIWTEIG HHEmeHE6 D
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Garpuusie) @amrs @gur 35,000/ @men wrsThsw UFHH @nE supEIGaGIL 6T,
SIbs WIGHSHD Sauli aupEGdam CQsuis onfsmaessiar oigliumLuiey sllage
GPEITEMMILILD SULDMEIG SRS “sbueiLL e eur 2 108 2L 6TLIQ& 6N SLLIT6uT )
CamfledsmpT  —~  GeusmeowmerT 2 meiamen FOLBSSTHI. sTelleum mTUlaniLbd,
swusflu_emer o 1bg @UUBHD o s Gurg Gaum by BLiHaud  Geum
gBap@mib  Geusmevulled mif FHUL  (ppuirgd” e GOUIGESTD aTFEHmS  Dib

suals@ Uit @mew GeLuleorsr o Laugsams OsTam(Beeng.

drgl srel oid swusiular GauemsowmsmT  Sisds0d GHHBT @UUBSSHSTTTT 66
SPlw almHLYSETOTT. SieumEE oL8eTEFaman CULDE S,

(16 ysfrefassir)

uggd 11

seflagl. eupbedlishisel FEISLOTAE FLL Fehdflms @aenm Fafss &mseugL et
“@evmena uaflE@aTenL.  @smBlUUsTe)  FULD  BsTenr  @f  Urdusduy”  eem
smaUlLiu’ L slGorbwuraieny  spgiorm o e Cousmibdlaime. i

sl Bmrullsd B 2 _6TeMLboa|sien (PpHEll SOFRISMmT 6llomdEd.
(16 yemefiser)

GousmeowimL &sem  @UIE  slLmend  FlLLGHa1  gourhGasier  Westessofluieo
ma&HoHTH0 alusamsendes Rwidh OCFabsiusnerer QHTWIOHHBT @@ suflsn
GurpItienLany WHMILD QUIMIILML N DRETE0 DLFDEUSHNET 66T & () &H.

(16 yesfiessir)

wioures  somiaT  GurlBLiad aOHEML ssiug Sisangs sdwrurysams 2015 @sd
spwisHss. o swusiwurars  omars  efwrurgw  oprwlldssiu L elmba
@mus  Baumsvwrl Semsn  2aPfluibSenisHaSama. suTsen  @mnéGod s
wlBuurGaefllar sryemors o6 swusiuller efwruryoreaig urTEuumLBSSE. bHS
CaumnensHeusHs0  Bosvdawrs 2 sten mbg  Causnsowrl ssflal  emfluigams
Wyamss 26 swusliuTes SHBHISEDI. JBS PYANSENEES Db SHUGT
detupm  Geuswiligl  BLUGUPSHD UMM, SHS BLURPMDDW DHS  SldUsl
Ueupmrg  ollLred  ibs  BousmsoWnl sEhdGHs SmLEsEs  FnlgUISTS6Y6ITarT
Beurgewid  umPluye s swuall 2 g o Gorsmamws  GaTmEaInE. Db

sbualSE oLBTFMET CULPEIGE. (16 yeirefseir))
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI' LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - QCTOBER 2022

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)
Time - 3 hours

Answer six (6) questions only. The first question is compulsory and carries twenty (20)
marks. Every other guestion carries sixteen (16) marks.

01. Explain the manner in which the Literal Rule, Mischief Rule and Golden Rule has heen
applied by Courts with reference to decided cases, and state which rule is more
suitable to ascertain the intention of the Parliament in modern times. (20 marks)

02. (1) Give two (2) reasons as to why legislation is more important than Common Law

(Judge-made Law)? (8 marks)

(2) Legislation can be classified into — (a) Principal and Subsidiary Legislation; and
(b) Federal and Devolved Legislation. Give two (2) reasons under each category
as to how such classification is useful for legislative drafting and interpretation.

(8 marks)
(Total 16 marks)

03. (1) Drafting of legislation is an onerous (burdensome) task. Give two (2) reasons as
to why Legislative Drafting is an onerous task. (8 marks)
(2) Should a Legislative Drafter be involved in policy-Making? (8 marks)

(Total 16 marks)

04, (1) Treaties are not self-executing in Sri Lanka. Explain the veracity of this statement.
(8 marks)

(2) Describe two (2) legislative techniques (Direct and Indirect Methods) used by

Legislative Drafters to transform a treaty into national legislation. (8 marks)
(Total 16 marks)

Pagelof 2



05.

06.

07.

08.

0S.

Explain the manner in which two (2) of the following legal maxims are applied in the
interpretation of legislation.

(a) Ut magis valeat quam pereat (It is better for a thing to have effect than to be
rendered futile)

(b) Noscitur a sociis (Meaning of the words can be gathered from the context)

(c) Eiusdem generis Rule (Same kind or nature)

(d) Expressio unius est exclution alterius (Express mention of one excludes
another) (8 marks x 2=total 16 marks)

Explain the manner in which the following presumptions are applied by Courts in the
interpretation of legislation with reference to decided cases.

(a) Legislation is prospective and not retrospective.
(b) Penal statutes are construed strictly in favour of the accused.
(16 marks)

(1) What is an ouster clause? Provide an example of an ouster clause. (8 marks)

(2) What is a mandatory provision and a directory provision in legislation? (8 marks)
(Total 16 marks)

In what circumstances does a Court resort to the Purposive Rule in order to interpret

legislation? Describe the manner in which the purposive Rule has been introduced
through legislation into the statue law system. (16 marks)

A Constitution is interpreted in a dynamic manner. Comment on this statement with
reference to decided cases from Sri Lanka and elsewhere. (16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - OCTOBER 2022

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)
BE em)®us BB wv DB gBORGBme (LW 104/213)

wnEs 8w 03 8

yadzm we (6) 20 v BEnd worniz. sgf ydme gfidde dm gnd gmen dde (20)
= 880D, ges e ® y@»HemO® eng ¢wuas (16) =f dxf 88ed.

01,

02.

03.

04.

05.

BRED® ) pyewst ¢dmoa BBsY DDmVed §hw, gmlo Tlv vy doiwdw
B8Bw eweaenm §f gmnds sEE Bles’ syd no® §¢dled HEEedsined
aBmpwe nwHc; B30 DM yer 3Bs BHIFB wews? wIsTH.

(cmes 20)

(1) ®wg BB O (BRGGDGBT wgm g BBw) Dth Dudedch8n HBw Digonf dsies’
¥ wsimO edn eim (2) & ecsim. (cmen 8)

(2) OuDedd (a) gD e azy BA; ww () e s DRAven BE ece D86 me
o, BB em)Pusf BBedE ww gsd Adiumede o8 DEBmieme yowulsnds
Dten’ emetic wrsimd O Ot MmaEds oo eun e¢m (2) N Bs ¢HdrTm.

(cawn’)

(82 cme 16)

(1) BB em)dus BBD NAG® (96¢0) MmboeB. 8 ewddusd BHOS dG®
oSeen Dsfest Oxfe esinm eovn e (2) B e¢sim. (cmen 8)

(2) BB e®scmdien yBesB wdimed 8daxtd B grg? (cmex 8)
(8¢ cmyeg 16)

(1) o8B (Treaty) § coo0d ng @owe Horf®mw 8V Bg ovnmdd. e®® ymned
LBmBDMOG 3 EE WOBIB. (o 8)

(2) BB es®memdiun 5857 wd®fBun hfim BBwx DO sBdinmwe BBedF ewig
07 CAD BBmcm BEBe B (2 wy O ) e¢m (2) & 8dnd mowTm.

(cmea 8)

(80 cae 10)

D150ED abORGEmede vun phenisedn e (2) B cweem gmide sEE
WOBIB.
(&) Ut magis valeat quam pereat (e¢ex BEOE SO D& e ® o BEO
DEo ®waEe®.)
(@) Noscitur a sociis (00 BE g8Vw esiebwons? de méon v13.)

(a0) Eiusdem generis Rule (es®058w &)
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06.

07.

08.

09.

(g2) Expressio unius est exclution alterius (9= @¢w §8m0 B3O8 »OF eqw
o8 ®SE.) (Cmeq 8x2= Y cmey 16)

B8R EEm »E) Bl DEO ewd e85 BB alic Bohumew BBe® swn wgws yid
Buw®» (Presumptions) gdmdeaw d857 @wicr @Iz Gmde 8EE mOsIm.

(2) D10 @8Bwd Bw gBBwWD AE emInd.
(20) ceBR D1DS 8w vmled 8 ece alo Dy cA8.

(cme 16)

(1) @16 BBe® dDoxsiBent (ouster clause) wz BOu¢? D d BBe® DosIBwwd
C WO eRWR GBI, (cmen 8)

(2) D10ENDD gBDEw 888w (mandatory provision) sw gmo®s BADHW
(directory provision) ez m®=¢? (cme 8)
(8 cmes 16)

DD g8 BGinene BB wewm almiam 85T o8 en 58w vdm misfest n®x
208 wdenle? DBDLEBH BB 8dDBSO DL Wi §0eR BBw wersTDdr & ;B
grmulw ¢ onieh B8sT Bednd mosTn. (cmyem 16)

eredQm® OxDeGDH 80 Ao e wew ©Rm BBw AEBE. § Cemed ey edmnf
S0DE BRI mE wgens? 68 ymas BEAe giwdd eldxsim. (cmen 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION — OCTOBER 2022

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)
FlLaUTESE suenfsaid MwHFF L QurpsiGariand (LW 104/213)

GEywD : 3 warlGAWTeumEISsir

oim (06) eleméseEnde wLWLGW almiwelds. ellammr 01 &ULTwiomens seugiLar  (20)
efelsenend Q& etI(BeTem Gl gemenl  geuQsurm  ellsmreyd (16) ysiTeflaenend
GETemTI(HeTsn g

0l. &résliulL GULD & (&H & 6T & GsTLTYMISE ANy AL S a1 ) sTb(Lpemmuiled
Qemmurmetelsd, SmGald wwom Gureield gohymLWETEEOUGEGIDa  6Ten
sllend@sug L6, aTeiuald Helsnm STevHHE0 LUTTTEBLSAIMSHET 2 sMHHMHEHMS DLUIHHIW
Blasald QUTHSSHLTE 2 6Tengl sanajd GNUiGs. (20 yereMase)

02. () Gurglr slLgms ol (FHud — oéGW FLLL) gal Fllamssd Wsab
WwaHwiwreargl stausnEg @il (02) sTraumiEsnens HHab? (8 yereiase)

(2) FlLaumssw Ualeu@morm aiGuurssd Geuwiuline (plpuld SIS 6T,
(o) (PHEHD WDDMID HiNEBIBmeDF FLLUTSHSLD; WHMILD

(@) aweog (Federal) wpmo emswefldsiu L (Devolved) #lLsurdsid.
FLLaUT&HS EUENIT FH6D LoMmILD BuwgFFLL QuIT(heTEHTL QIS &
SEHMBL  UGLLTSSLD 6TeUeUTN] UWEDIeTsTHTES 2 _6Targl seaiusnE

@alGaurm auemsulaiduww @remh (02) STTaumBIEmaTs Hh.

(8 yemeflasa)
(16 yerefseal)
03. (1) slLeutés sauempsHe sSEamwwrear  ussl  (burdensome) @eImT@GL.  eye
FULaITGES 6umIHen sHemwwrsn uenl asiusn@® @uewih (02) &MyeawikisEmsg
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(2) Ganetens SLEGeuHD FLLaTHES susnfEhT FHUL Geuswi(Hrom? (8 yelrefaseir)
(16 yeirefseT)
04. (1) QurEpssmeamst (Treaties) @evmiensulsd srors BapCGCaunm@aimanal ois0s0.

Bbganmiels 2_euienod SHETMWmU allemaEs. (8 yeiterflme)

(2)  GQumrHgeme QILITETsnm Gxflwi FLLUT& &S5 Hlenlei Lo MMLD QEwisusneE
FLLAIMES 6UsDIEHITeY UWaUBhSSUUGBL (BB wHmibd GHIIQWelsOTs (Lpsmm)
FlLauTss Gamfleomilumssl @ratigensn (02) efufls@s. (8 yeneflser)

(16 yeeMase)
05. #lLeaunsgs QurperBsrisisd Uaisugmd FUL cpgiamrser Deuent (02) sbpsnpuiled

FOUMLWSTSESULFHLD 6ian allaToHEGHE.

(&) Ut magis valeat quam pereat (Qumpenen alamnsll Gurs el@sudland urTos
uwenenid Qanemngplilg  HmbEs)

(&)  Noscitur a socils (sienwllalmba Qernasilar s®mHs @amGFTHSLIILEVTLD)

(8)  Eiusdem generis rule (SI85ames Sis060% SHeTsniD)

(®)  Expressio unius est exclusion alterius (@emer GeusfitiusLwrer  @Giiinih

wHmeng aleudsESng)) (8x2=16 yeiTerisar)

06. SrdsiulL AL (& BEM TS QTS S FL LTSS GummeTGsL 6860
Baemrsafilame snoipemmuied LaTeumn 2mEmEaT gNUmLWSTHEUIUGESTmS 6

e (G5,
(&) FLLTGSD sATETOSHIDSETAL DISHEHL6 SLHSHSTOSHHMNE SI6060.
(o) SewiLenel  HUHFFLLEISST  (GDOEHFTLLUULLT  FTiure SHmwwns

GurmeT@aTLed GauiinbGalsimesr. (16 yehefae)

07. (1) efsvdss aurgsd aaipmsd saian? alvsss aUTFEHHNG 2 HTTUD HHe.

(8 yeieflserr)

(2) slLeamassdled umliymsHad gour@  wope  Gmrg  gmur@  (directory
provision) eTeiTmTed eTsiten? (8 yenaflsel)

(16 yeeflasei)
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08.

09.

FLLaMGaESHMmE QUTHaTGHSTL GFuiwn OCrredlsd HAWSIMW &G Blmeuseaisd
Grrasalgdulled  (Purposive Rule) apgenLdams? Budssl L  wpeanmenouleysi
FLLOUTGSD omme  ebpenpullsd GCrrésealdl  onlpsluBSSUULHeTeng  ele
afluflé . (16 ysireMaseir)

Sy fuleuemoliGuT sy LOMMILD (Dynamic) (enmGWITeiTmled QurpeTCaETL 60
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

LAW OF OBLIGATIONS —1 (LW 107)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries twenty (20)

marks. Every other question carries sixteen (16) marks.

01.

There was a notice fixed at the premises of A which read “This Property is For Sale.
Rs.1,000,000/= Call XXXXXXXXXX". Having seen the said notice on 1% August 2022, B
offered to purchase the said property and A agreed. The agreement was that B would
buy A’s property for Rs.1,000,000/= on or before 30" September 2022. However, due
to an imposition of a heavy capital gain tax over the proceeds of the sale of property,
the property prices increased overnight bringing the market price of a similar property
up to almost twice the agreed value. When B went to purchase the aforesaid property,
A refused to sell.

(a) Suggest a precautionary step that B could have taken, after A agreed to sell the
property, to avoid a situation like this. Discuss the steps that must be taken under
the law to ensure the legality of such a step. (4 marks)

(b) What does B have to prove to be entitled to relief pursuant to contract law and
what does A have to prove to resist B’s action? (4 marks)

(c) Would your answer to (b) be different in the following instance: A had informed B
of his offer to sell his property. B sent his clerk to A’s house to inform A of his
acceptance. However, before B’s clerk reached A’s house, A had telephoned B’s
house and left a message with B’s wife that he no longer wishes to sell his
property. Support your argument with applicable principles of Contract Law and
judicial precedents. (4 marks)

(d) Would your answer to (b) be different if the initial response by B, when he first
reached out to A after seeing the notice on 1%t August 2022, contained a request
that he be informed whether the fence will be repaired prior to the sale? Discuss
the relevant concepts in law. (4 marks)

(e) Would your answer to (b) be different if B was an Ordinary Level school boy and
the telephone message was taken by his mother? Discuss the relevant concepts in
law. (4 marks)

(Total 20 marks)
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02.

03.

04.

Answer the following questions drawing on the scenario set out in Question No. 01 of
this paper:

(a) A and B were in a business partnership sometime ago and A owed B some money.
Immediately prior to executing the deed of transfer on 30" September 2022, B
suggested that A sets off what he owes against the purchase price of the property.
Discuss the legality of this suggestion. (4 marks)

(b) B is suffering from a medical condition that affects his mental health and is
receiving treatment, Could A’s strategy to resist B’s action as set out in Question
No. 01 (b) be different if he gets to know of B’s health issues? Give reasons.

(4 marks)

(c) Is there a specific defence that A can take up to resist B’s claim based on the
concept of ‘badge of enforceability’? If Ais successful in his defence in this instance
will B be completely denied of relief as a result? (4 marks)

(d) Discuss the nature of the presumptions in respect of Domestic and Commercial
agreements. (4 marks)
(total 16 marks)

Write a detailed analysis of the constituent elements of a valid contract. Your analysis
must include inter alia” the logic behind each such element and the evolution of those

concepts over time, as well. (16 marks)
[* among other things]

(a) The vessel ‘Grand Banks’ was chartered for a period of 24 months, The contract
between the ship owner and the charterers included the following clauses:

Clause 1 - the ship owner shall deliver a “seaworthy” vessel to the charterers.

Clause 2 — the ship owner should maintain the vessel’s seaworthiness and
reasonably good condition.

Clause 3 — the ship owner shall ensure that sufficient fastenings are readily
available to secure the ship’s cargo.

Upon initial delivery, the vessel’s machinery was described to be in ‘reasonably
good condition,’ yet required constant maintenance due to its age. The vessel
owner’s chief engineer was inefficient, and the vessel suffered numerous
breakdowns and delays. The charterer repudiated the contract alleging a breach
of the obligations to deliver and maintain a seaworthy vessel.

Advise the Ship Owner (Vessel Owner) drawing on the relevant judicial precedents.
(8 marks)
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05.

06.

07.

(b) Will your answer be different if the charterer did not notice at the time of signing
the contract with the ship owner that it included a clause which exempted the
shipowner from ‘any loss or damage occasioned by the negligence, wrongful act
or default of the shipowners or their employees’ written at the back of the contract
in very small font size? Discuss the relevant legal principles. (8 marks)

(Total 16 marks)

Write Short Notes on four (4) of the following:

(a) Accord and Satisfaction
(b) Principles of Roman Dutch Law as found in Contract Law in Sri Lanka
(c) Privity of Contract
(d) Udalagama vs. Boange 61 NLR pg 25
(e) Williams vs. Roffey Bros & Nicholls (Contractors) Ltd [1989] EWCA Civ 5
(4marks X4=total 16 marks)

Virat was an undergraduate student when he became a member of a religious group
, the rules of which demanded him to swear vows of obedience to his superior’s every
command, including a vow of poverty. Under the expectation that he should do so,
Virat gifted his property to his spiritual leader/ superior. A few years later Virat left
the religious group and sought to recover his property.

Advise Virat. You are expected to discuss in detail the relevant concepts, including the
closely related concepts, in Contract Law that must be drawn on to advise Virat
successfully. (16 marks)

(a) Monica purchased a car from Turbo Dealers and provided identification under
name Arianna Gamage. Turbo Dealers checked the name and matched it to the
address of Arianna Gamage in a directory. Subsequently, Turbo Dealers got to
know that Monica is a fraudster who used the name of Arianna Gamage to
purchase the car. Monica had by then sold the car to Udaya. Can Turbo Dealers
avoid the contract with Monica and seek repossession/ownership of the car?
Explain the relevant concepts. (4 marks)

In the company prospectus released by Mountbatten PLC, it was stated that the
company has obtained several orders to build ships for the Navy. However, at the
time the prospectus was published the company had no contracts with the Navy
as Mountbatten PLC's tender was rejected by the Navy. Edwina purchased shares
in the company relying on the prospectus and is now unhappy with the
transaction.

—_
(=2

Advise Edwina drawing on the relevant concepts in Contract Law. (4 marks)
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08.

09.

(c) Phillip, who is an infamous drug dealer, entered into a contract with Brooks to hire
a boat to help him expand his business. It was said that Brooks was aware of
Phillip’s reputation as a drug dealer, and he knew that the boat would be used to
transport drugs. Phillip stopped paying the monthly instalments after three
months and returned the boat in bad condition, in breach of the agreement they
had. Phillip is now refusing to pay the amount due to Brooks.

i.  Advise Brooks drawing on the relevant concepts and judicial precedents and
discuss the said concepts.

ii.  Would your answer be different if Brooks was not aware of the fact that the
boat would be used to transport drugs? (8 marks)
(Total 16 marks)

A builder and a buyer entered into a manufacturing contract which inter alia had the
following clause;

*“ The Buyer’s obligation to pay the first and subsequent instalments, excluding the
instalment payable on Delivery and Acceptance, shall be subject to the Builder
providing the Buyer with refund guarantee(s) from a bank securing the repayment
obligation of the Builder if the contract is lawfully cancelled. ”

The Builder in its ordinary course of business used to obtain performance guarantees
for a nominal fee from the banks. However, when the Builder applied for a
performance guarantee for the aforesaid contract, the Bank refused to furnish one
unless the Builder deposits the full amount of the guarantee in the Bank and makes
and additional payment as well. The Builder was not in a position to fulfill those
requirements and as a result no performance guarantee was furnished. This resulted
in non-payment of the advance/ installments by the Buyer and, accordingly, the
Builder failed to complete the project on time. The Buyer wants to sue the Builder.

Advise both parties drawing on the prescribed texts and authorities. (16 marks)

What is the most frequent instance that will render a party to a contract entitled to
contractual reliefs? Briefly explain the legal concepts governing the aforesaid instance
and the steps that court would take into consideration in deciding the nature and the
quantum of such reliefs. (16 marks)
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02.

03.

04.
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09.

“The Buyer’s obligation to pay the first and subsequent instalments, excluding the

instalment payable on Delivery and Acceptance, shall be subject to the Builder providing
the Buyer with refund guarantee(s) from a bank securing the repayment obligation of
the Builder if the contract is lawfully cancelled.”
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Hemevenw SMBAmITar, olenr 1(ai) alsd syiulLeutprs B ulem supsHE
BLaugdmEm  edilugnsren A wWia Qewsimemissd GeaumuL  (wpiguwr?
SIT[J 6B BEN6TSH  H(hHS. (04 yeireflsei)

(®) “badge of enforceability” eeim Gamiumlger omglusniulsonen B ulled
Gamiamaemw aHilusnE A aféssangw Golursr adisurgd (defence)
@aim 2 eaiLn? Seag adiaurssiHed A GQaumdsrors  @mUlar, @55
GLmlmeusaied B &@, almenQeauraiprs BouTgeod (PpHMITS WML HLDT?

(04 yerefMmseir)

(") 2 &MBTL B (Domestic) wnoid suTsss (Commercial) 2_LaugsmassT GETLTLEND
oM BHRIBATCIT HETEDIOMU SLTTUISE. (04 yeirefameir)
(Quorgso 16 YeTaflse)

ausdimmen  GUUESGLIEINET  SBSWTaT  SibFmIselaT  alugomer  oLWibeursianm
qEIS. @aIbaTm BISSMBW JDEFSHHMIHILD  USTasTen  SissW  oOHmID
sregdHeorar  oEBaTiurGaeisr uflemmow aausuhenm  WHDeuDHPeNL B 2 o)
SpWie] 2 _6Ten&s BeusmiBLo. (16 yeeflae)
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4.

(<)

(=)

Grand Banks e1eiim  &UUsD 24 WIBRISEHSE GHHS5MS @UUBSWL OQFuIwIul L g
glum  QEThEEETTT  wWhnld GHEme @UUBSSHSTIT EaLuleorsn  @UUBSLD
Jeiteupld eUTFEMEIGMET 2 _aiTemLSEILIG]:

amgsd 1 - slun CFTHESESTIT GHSMSSSMTHHEG “sLb UruransHns
H5GHs sUuGsraienn @Uuml_&s Geusmi(HLo.

aTEsd 2 - sUum QEFrhsssryt slusis sLOUFUTanSHed H@HHS Benso
WwHmID BTwiomer Heoso Blsmsvsmul Guemt Geuett(HLD.

aurgEsd 3 — Gurgioner @nisssslBHOST SLUD FTH@GHSHMET UTHISTHES
swrgmen  Hlensoullsd HmLsssampusts @pUusns  sluD  QFThssSTIT
2 mAHIuGHS CeusmiBLo.

gprou guuenLOder  Guwsd, suusiear GuIMSEHTGSH “Bwmwiore  KbeveD
Blemeouled” @muusns afluflEsiul LG &1 DIGHag sullgl STToTS sl e
urmofiiy  Guoed  GaemeulluGssiulig. soum  QerhessTrisr  ysmen
GurpluTwisorm s allenangBmanhmeur e B HESHHILT, BUILI6D Lsv
676001 6011 &5 6% &5 ULIT 60T H(HEHSBoum 0 EHMm 6T FHPBSHHIL 681 STOGLoT S
GHBSMEBSHSTIT  SLH LUesANG SSBS HevsoulsveTsn  sUUGOTETENMD
guuUsnLSSaW uTTwfssaors sLlurBaeis WnmesQuITEInTS &g 51560
QFg QUUBSHMS GNHLMISSE.

SenuwiLimen 1% (poiTULSem 6T BILIY sUum QEFThHHEST)[HEG
&lusnruweies @ s.
(08 yeiterflser)

Wss AP awsdlsd  puubssdar  Uaiusssidlsd sawsliulL  “suum
Qerhasanyisaiar Dsdas SauTeela smfuiseilasr seuauiand, Seupment
GFEWe DsVVE HOUumINS sTaLDMsTE) 2 _mUULL gGamId @Il SievevE)
Cepsdlelpha slium Qethaserysny alsssilsHs TS @elammn @UUBSLD
2_eenL.SaullpB S5 eiswl  SLUD Q&5 5 &SI (5L 60TT6u RUUELSHSM S
maOWWsAGL CHr&Hssd GHSHMBHETTT SHeaualsaTaHmUdar, 2 g alenl
GoumuBom? @emwiumen FUL CarLumBoEensT SLTTUIS. (08 yetefleei)

(Qrgsd 16 LeTefsea)

Uereumeustieunmie’ Bridleean (4) upm HAn@GoiGuwss.

(&) e Laun@G SHmugduyw (Accord and Satisfaction)

(=)

@eommasulsd @UUESF FLLEH sreviulLeurmrs Gymo FULdé GasrliumGassT

(@) q@uubs GsmTLIys GsTLur(h
(7) Udalagama vs. Boange 61 NLR pg 25
(2.) Williams vs. Roffey Bros & Nicholls {Contractors) Ltd [1989] EWCA Civ 5,

(4x4= Qorssd 16 YeTafser)
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6. Virat ereiueu wsenT GWoauramsd o plilaGrrmearrs aubs Burgl, el @

7

LT wrenaeTa @HBSTT. wHETT Gueals alfssT amemwulaT Fugbd e
o ruL sieupg o wydsriulesr ealaurm sULmers@Ed SpugasTs FhHud GFuiw
BomaluBHALSE. Ui Ssuaurm CeuwGsamiGl s a@iluurTuleasp, Virat
SIUTH SpEIss smevall /o wrHerfleg Same opHUHMS BETOSBTMmLWENSHT.
fov  oyemiBaEefan Weveoni, Virat waaemt @Guwee oIlFG  eleodlwgi af, Deurs
SeaiGHemes WemlGum HIgerm.

Virat && wduymgueises. Qapfsrors Virat &@  wdusruefliusng
SeueBSILL GeuemTigul @UILhHGHE FUL Gdlett QB (B & & Lo euT E@rLryuLL
FIETTET B (HBEET 2 UL @enWLTeT sIenenibashesemst aluJoTs opIruors Healf
e1TLImIT e &1L (B &lesindi. (16 yeiefilse)

(®) Monica steiiueut  Turbo Dealers sigiugaiLifpha &M g@aienms  GaTsisuse,
Gauigk Arianna Gamage eisiin QuUwiflesr S SIEHLWNETULGSSHEMED  EULDEISBIEUITIT.
Turbo Dealers Quuwieny GordssaiLal alurliyssstonaiflsd Arianna Gamage @&
weafléEg g 95AGHbBSS. SMMESESTLIGLE, Monica @ GorsgwmsTT
GEmId ot &Tenys  GeTemeusniey GFuiw  Arianna Gamage et GUWenFl
LwetLB S e stem Turbo Dealers &@ omweubas. Monica sidsrsmy  Udaya
seLsIREE alpmlmbasri. Turbo Dealers, Monica e &l @UUbBSSMS HelTos
wiguyor  eieugLar, &Tflar el 2 _enLemedw  Seveugl  GEThHSHMmS
BIL(LPIQU]oT? SenWLITET 6T6w1600 5 & (HHSEHL ST alaTHEGHS. (04 yefrefsme)

(&) Mountbatten PLC ulenmsd  Geusfuiliu’e  swGuell  wphusialsd, swGU6T
BLOUMLGE BLUUNSMNE SLELSNG U SLLMMSmL  GUOBGUUSTS
@O oucLg.  aaeipruiayd,  @poustey  Gasfuillliu’L  Grysgsd,
Mountbatten PLC @e1 Gasialiugdyn  sLpusnLuleamsd miyrsflssiuligred
SLOUSLWLLE 6hE @UUbSEISmeTLD swbual Garaigmhosealsensn. Edwina
whusialsd suAIGHE sSbCualulsd uRGSmeT aIERSWUSLE, SOCLTS
CETHE&ESOMTRISNIL 6T ADFAILmL ATV,

PUUBSE FULSHa Genwure sieniamsshboe e Seauand GFasd Edwina
b WHWmrwefss. (04 yeerilase)

@) JrueSwifsdeong LEBHUGUTGLEaT alBGwrassyTean  Phillip aauat  sag
alwrunydeng alevslbs sumsEE 2 Saposnisas UL LETHEMmD UTL 60 &EHE
siBéE Brook egiusumLen  @UUBSOWTsEenDE GFOsTT. Brook, @@ wEbHS
(Drugs) eIfiGwrassyms Phillip @ar menodliy upl ombs SGHESSH a6E
QaTsvslILLLGIL &, UL IGhaismsT @Lwotmm  uweiubhseomd  ele
SIumsGS (Brook) Qsfius. Phillip apeaim  wrgmissilan  Wevient, OTSTHS
B  UsiGmsd GFNSHMmEs BNSSHUBIL6, Sieliss GFugHbsTemL
o Leailgpsmes@ Wpors Gursome Hameulsd ulems FHEOlsCsrGHei.
Phillip, Brook &@ GarGésGuaingu sToamws Fmss SOBUTH
LDQ)I&5 SlsTTMITIT .
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(i) @eowuren eaviEaEEHSEST LODWD BH (WHITILESEREE Ssuab GFaHH
Brook &@ wdlujsnyweliugi el QEmedslULL  6T6mTemIHS(HHEMET DLTTUIS.
(08 Lsiremser)

(i) uLe woebssenst (Drugs) BLwTHm UWeTUGSHSOTD aaim Babea] upm Brook
SifBHmHEsalsveme sieflsd, 2 g alenL Geumu@Bom? (08 yeirefse)
(Qrgsb 16 ysiefoe)

8. BHLIENSSTIHD uTBIGHEHGL  wpnaupdloLGw  Uasumpd aunsssHmss G
92 pusd QFudlsm @lubsborasnn Geuige.

“@UuspL O Lpmis  gmy 8% GCFSYSSULIL PUTCVSTET  SsUHETL]  LIewld  S6ailiks
(PHEVTeUS DML DBHWevIS CIBTLIES SHEUDETIL LSTOIEISMNE  GIFa S S61SDETeT
BUBLOTETIE ST SLULUTEH 4TS, @UUEBESLD FLLUTIOTS EIsSHIEF CFUNILILI 6T,
BB LOT 0ot &S T leT LT GIFEV | I 6V BLLILITL 9L LUTSIE51T & 607
CUBIBICILIT s LB 16 &/ LigoaT ey 255 6UTSIBIE 06T GUITIBIE; /B (16 (S
IBUBLOTERTS BT QUPBIS BIMEDIDEE DHEDIOTATHTE BFSH560 CovenmiBLo.”

Blporemssryt  sog  srsrres  GsmfleoGpdulsr Gurs  sumidsellllmBe
Guwyereys sLLanOLTIANNG HmnBaunmsd 2 Sareursmssmst GUIMIOIE aUpEHLD.
s16ueum mmuilenid, M5l LOM 6001 B ST [T T BomGiFmsdeolILL L RUUBHHHMHES 51601
BenpGaupmiHsd 2 _HaraunsblorTamsE alavanilss  Gurgl,  BbLOTasSETyT
aumdulsr 2 Heraurssdal  (pWwHosTmsmwuL  mallelGeugLsar, Goeds
OsrBluusie) @ampud  GFUSTEsuTPw, amdwneis 2 SSTauTsETsianm
Qar(hHHIH LMIFHHHI. BI(HLDT 60T B BT T SIHSHMBW BzemeuliLm (HEenem
BenmGsupmisusnareat Hensobwneaiied Smemelsveman @I, SHar elenersurs
ahs HBenmBsummsd 2 gHaJaursiph arGiHsisaluLalsime. @& sunmi@nbiflanre
(wouswid [/ Heusnewill  UsiEsallaT  QEaISHTmWLUT  (LPIQEUNLBSEI  6TETLIGIL 68T,
SIGNEWIBIG, BHLTAIEETIT GHHS STHHD SHSHLSMS (Posbs Heunarmi.
GUNTEIG BT [BHIDTeNIGETT([(HE 6&ITe supsHSL  alhydleimrT.

alHFESHIDISELILIL 6061 ] 05 HeN6NSH  HeUsSHHIME 61(B&S @@
HoHHUGHSEGW wHumTwellsEs. (16 ysitsfesir)

9. Wlsayld SIgHHY BELdam 65 @UUBSLFTT Bleunyanmisamst 2 fhgemLw
UUBSELTaMSESETE Hnsa6rTaIndE ellegw? GonosrsslulL FHETILSMmS
opepdain FlLd CariurT(hosmsmyld ISHSHmeEW  HeuTTantiseaflsal Sl  WmHmid
Qaremsamw  Sioraladandlsd BAWEDD &SHSINOEHHGD HLEUYEHENEHSM sMULD
F(HEGHLOTE 6N GHS. (16 yeieilaseir)
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Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — OCTOBER 2022

LAW OF PERSONS (LW 103)

Time 3 hours

Question No. 01 is compulsory. Answer four (4) questions from Part | (including question
No. 01) and two (2) questions from Part Il. Answer six (6) questions in total.

01.

02.

03.

04.

05.

PART |

“In our country, the claim of irreconcilable differences cannot be used to choose to
dissolve a marriage. We can only obtain a divorce by accusing the other party of
adultery, impotence, or malicious desertion.” Do you agree? Critically analyze the
above statement. (20 marks)

“A promise to marry is currently governed by laws that are rudimentary in knowledge
and freedom”. Bring out legislative measures to challenge and support this statement.

(16 marks)
Write a descriptive note on the following topics;
(i) Capacity to marry
(i) Prohibited degrees of marriage (8 marks X 2 = total 16 marks)

As classmates, Sarani and Chamara became close. Sarani fell pregnant while in college
in 2021, which led to her expulsion from the institution. By February 2022, Chamara
had promised in a letter to marry her. He wrote to Sarani again in October 2022, this
time expressing his disinterest in being married to her. Advise Sarani. (16 marks)

Mr. and Mrs. Grant are British citizens living in London. Recently, they read about the
plight of poor children in Sri Lanka in the wake of the economic crisis. As they have no
children, they wish to adopt a child from Sri Lanka. Advise them. (16 marks)
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06.

07.

08.

Sunil Waduge is a carpenter living in Moratuwa. During the fuel crisis a few months
ago, he suffered a stroke while waiting in the fuel queue. Consequently, he lost partial
control over one of his legs. He is now very distressed and does not do any work.

Sunil’s wife Nimali runs a beauty salon.

Their twenty one year old son Sunimal used to assist Sunil in his workshop, for which
Sunimal was paid a small allowance. Sunimal is now unemployed.

Their two daughters seventeen year old Supipi and fourteen year old Samanmali assist
Nimali in the salon whilst engaging in their studies. Nimali gives Supipi an allowance

for helping out.

Discuss whether Nimali has an obligation to support Sunil, Sunimal, Supipi and
Samanmali. (16 marks)

“There are many aspects a court will consider in granting custody of a child to a

parent.”
Discuss citing relevant legal provisions and case law. (16 marks)
(i) What are the requirements for a valid will? (11/2 marks)

(i) What are the conditions to be fulfilled before sealing a foreign probate or letters
of administration? (4 marks)

(i) Samith died intestate on 20'"May 2022 leaving his wife Shalini and three children
Tom, Harry and Dick. However, Samith had left the matrimonial home in year 2000
and had lived with his mistress Tharuki till his death. Senaya, who was born to
Tharuki and Samith thinks that she is entitled to a portion of Samith’s property as
Samith is her father. Advise Senaya on devolution of Samith’s property with
statutory provisions. (10 1/2 marks)

(Total 16 marks)

Page 2 of 4



09.

10.

11.

(i)

PART II

Saman is a traditional Kandyan who lives in Peradeniya. He married Mala under

Kandyan Law on the 28™ of June 2021 and they selected Mala’s Mulgedara
situated in Gampola as their matrimonial house. Mala used to quarrel with Saman
due to his drunkenness. On 25" of January 2022 Saman left Mala’s Mulgedara and
went to live with his parents who live in Kandy. Saman seeks your advice to get
divorce from his wife Mala. Advise Saman. (4 marks)

Sonaliis a Traditional Kandyan who lives in Kengalle, Kandy and she plans to marry
with Sudesh who resides in Galle. Sudesh’s parents also permanently reside in
Galle. Sonali wants to register her marriage with Sudesh under Kandyan Law. Can
she register her marriage under Kandyan Law? (4 marks)

(iif) Write a note on “prohibited degree of relationships” under Kandyan Marriage Law.

(8 marks)
(Total 16 marks)

(a) Shyamali was adopted by Tikiri and Somapala under Kandyan Law in the year of

2000. Shyamali did not enter in to a marriage and she is the only child of the
adoptive parents. Discuss the intestate succession by Shyamali under following
circumstances;

(i) Tikiriand Somapala died in the year 2022 without leaving alast will. (4 marks)
(i) Shyamali’s natural parents died without leaving a last will and they had two sons.

(4 marks)

(b) “Binna married daughter enjoys more property rights than Deega married
daughter under Kandyan Law”. Discuss the above-mentioned statement by the aid of
case laws and relevant statutory provisions. (8 marks)

(Total 16 marks)

Ismail married to Naseema on 15™ day of August 2015. Ismail is a reputed Gem
businessman in the area. Naseema owns a jewelry shop in Beruwala. They did not
have children for five years. They consulted the best doctors in Sri Lanka. They were
not successful. Therefore, they decided to adopt Fathima, who is one-year-old, living
in an orphanage. Further, Ismail and Naseema believe that Fathima will be entitled to

succeed to the property of the adoptive parents when they die intestate.

Page3 of 4



12.

13,

14,

Explain your answer analyzing the relevant statutory provisions and case law;

(a) Ismail’s and Naseema’s possibility of adopting Fathima. (10 marks)

(b) Will Fathima be entitled to succeed to the property of Ismail and Naseema, incase
if Ismail and Naseema die intestate? (6 marks)
(Total 16 marks)

(a) Yoosuf and Rameesa are two Muslims governed by the Shafi Sect planning to get
marry under the Muslim Marriage and Divorce Act No. 13 of 1951.

What are the requirements that they should satisfy under Muslim law for their
marriage to be regarded as valid? (8 marks)

(b) Afew years later, Yoosuf filed Talag application in the Quazi Court of Colombo on
10* day of December 2020. Both Yoosuf and Rameeza, were called for a
preliminary inquiry on 10%" January 2022. As there was no reconciliation recorded,
Quazi noticed Yoosuf to appear in the Quazi Court on 10" March 2022 to
pronounce Talag. On the same day, Yoosuf pronounced Talag on Rameeza and
the Quazi ordered Rameeza to observe Iddat for a period of three Months. Soon
after the Iddat period is over, Yoosuf pleads Rameeza to revoke the Talag and
resume marital relationship with him.

Will Yoosuf succeed? Give reasons for your answer analyzing the relevant statutory

provisions and case law. (8 marks)
(Total 16 marks)

Discuss whether a customary marriage of a minor, who is governed by Thesawalamei
is valid. (16 marks)

“Both Wood-Renton and Ennis J., were in error in thinking that Thesawalamei
constitutes a local rather than a personal law. In my view, Thesawalamei is the
personal law of the Tamil inhabitants in the Northern Province. It applies to them
wherever they are and to their movable and immovable property wherever situated
in Sri Lanka” — In Sivagnanalingam vs. Suntheralingam (1988 1 SLR 87) Sarvanantha
Cl.

Evaluate the Statement with reference to legal Provisions and decided cases.
(16 marks)
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Baed BEnc u1m88 gt auls! Burlm, quw @8 g o ®ded ¢Dusl emen DED Aes; vBae.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

LAW OF PERSONS (LW 103)
gedoe BBe (LW 103)

maEw e 03 8.

p@E® gozm 01 Db @B, | e2d8sT (ydm gom 01 D) ydm vnd (4) O ww ||
@087 yam eem (2) O 88nc asvrim. § ydm wa (6) 0 BExJ; suwxsis.

| eza0es

01. “aed 60, ge@rede edmdm® (irreconcilable differences) 8€ae 9 EE® SDrwwzl
By 2180 wm Boenw 0B wews vadmn mE ETNWD. §od Sxfmeis ERIOD
wien gomnm ©8ndwd gmubide, eACBmmDW owd fednewond gmwd wW®
©®siNews] edftsn BledsI «0&H.” R0 Omw Osfes? ¢? gwn y@IKG
Sedbru®@md ddedsens mosTm. (cmeg 20)

02. “B0on emedisigda g0 meme Difes! ¢me® wy Bewed Hpo8m BB 08K,
@®® ymew gherdo BIDO o exnd BIBDO 1B Dudefdrernem BwiBile ¢xfdnsinm.

(e 16)
03. sm Bamamn BEAg Sdmbhi®@n wdums Bursim;
(1) B0 QWD
(ii) 25® 8D gm0 (Cme 8x2=80 cuyey 16)

04. wziBed Bndsio BO wddh ww £186 ¢nd wdus wdemds @B Se. wodk 2021 8
Beroced 80w & m;dus gnd & elnedst @wd edvisn amvnmewsy @mcm ©8m
c2.2022 Desel 0uacDab Dm 8D D80 giv wdw DD Dz AD0 EBwBxsy emedisie
8 B . 2022 dwel dfondal @ 50n wi&wmd EBud Buds By e®0d gv wdw
800w BP0 g8 gD ywn megs. 8dHhd cuec e¢sim. (e 16)

05. cribmed edewns gsI0 Bum e Dusi®w goens godiiesy ed. gpidm gdgews
0D § Comed Bg ¢6iDsTed EHon nefdw BEAe E8 B0sT B8sT vyyBw Emde
Bwdm 2. PBTO ¢dDsY 052 B onds! § Comedsy ciDm B wey o@D
RG> dEremedhnn 0B, RYSIO cvect @esin. (e 16)
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06.

07.

08.

09.

8BCE 9Red e®0Pedd 2.0 DE mbdmewd. 80 & BBvwm»d esd gxidm
8w s08d2, oldm eufBe® d€ 8O gddMdm ¥y wememO EHBe. o8
RO Dacwsy, dged O wgem meHe YD 482 Daees? ¢B8 B ein. Dy ¥
&8 Btz BOmwBsT vydm end Be dBwds esnmda.

yBCed 38e B&E GiuEiDmmvden sDFieen »a.

RgsTed B8 Oxf 0088 ¥t wROE, yBded i@esE ®OYD DEO BWw g and &
eg® B0 g N0 ewdnm 8. uBOFD g5t dBwidxl .

BfsTed fudhes! eqeimn 05 usl 11088 88 v cwund DI B®TOE, gisiess
D»OYROE Bw@C» gud 1o BBED GoEemvIded m»OWn DEO wus odA.
BB 388 0 evvvw B 00xnedsy 2000w i 0¢B. 8AE, 9BOE, 1388 ww wdsIes
w5 go A BB BEEO DoBON Bede wslm wmddh mdsim. (cme 16)

“coiDmed ©IdmonOe (@ Beend ©08e® & edmdemae BB wem AEH
eend sBmHd Bed?

¢ BEDw BBDDm W »E Brlg ¢y cFOBsT omdih mosim. (cme 16)

() DE-q gsIB® 08 vyws wew O gdwusm mOed e? (cmen 1)

(i) BodBw eoyledd Acvywd owd ad@RudEd Acupnwex oo OO0 end
e800Ew Wr ewsTeds e®imdae? (cme4)

(iii) g=IB® 208 vywsl 85O w8 2022 &8 20 02 &» 8w God dyed I8¢
QEH on 51057 Becrn O D®, 8 vy O vd 088, enmeed edn,
8= 2000 Dol & ceddiwm BOEsT BOD enmtd 8w wm no® dyed gfe®
I8¢ O 5B wlw S0 & g, w0 D BIGIRO st cwmnw Bnsies?
68 5® 8w D 91857 wdFed educ DEY emden n®0 8 D 308,
010 Bn BBBDm 8O8sT wdsed edue dp 1180 BENeD semirwd
cuect egsIn. (cmeg 10 %)

(8 cmen 16)

Il @moes

(1) 0957 vy eddheidhed S0 D wo@ulm cddewsd. D8w 2021 ¢f ®e 28
oA 2 oD BBw wder @ s B O gnd VYTed eedDIBm
RO ece ©deme 88O ®icied §F eves ondd 0B, u@sfod 05O
Bew Do VY 8@ 0190 ¢BmS ©B3. D8 2022 &420:8 @es 25 O v 3057
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Sede. 05 dned 38 D BEienst Bfmene B0 Veds’ coeed smi.
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11.

12.

(i) ©@E oy Buwrmds ensToEeE Mee OB Bod®B8m VOO WasImID:
D2 amd MEEE Diw mOm yedd ey Bhiw 0D gewed moens BOA.
godded @¢®@8ws’ ¢ d86D mded Divw wOImsl . @wimnEd gdaxs
Oxfenst yreed vy gedded Bww 000 BBw wdew Bwindd BB®Dw.
G0 gred DDiwe B0 Bhw wlenf Bwind-d me wHe? (cmem 4)

(ili) 8O B BBw wOes “BuH® wod wemr” BEA wdwmss Bwsinm.
(cmen 8)
(&2 caeg 16)

() ©&ws 2000 2 OBB e euf®oc B88s 000 BBw wlor as®E ¢SmO v
05I50 GE. @08 BDrwwd yrcH omnden and nEDI 05 ce®iBwsld
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(1 D&w 2022 2 388 ww ocwud@wme asIBe BB spws exundy 8w
Beed o. (cme4)

(ii) @®Boed SDndm e¢@Busl 8w wsles! guf® @B wpexl
e D5 gmnd RYsTO ynsl ececoma 80. (cmen 4)

(g2) “cBI0 BB wOes Isinm Bowm Evdwm 8o BDrwm Ludhwmd Dih edug
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VD YA GeC HHE) Bl 5w cemBm yBwsem pyewnsy smbdl mosis.
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(88 ceg 16)

D¥w 2015 genddn @ 15 Om 8m 9fdlE, mHBE w®o By Hodw. ufelE ©®
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Dess awn ¢5057 B3ed mp. BYY § Comwed ewig® 0edsddisiensy cueced @
oxn. 857 e8dm 3B eI H. 08 Bw ghdig O DweB gznd Bdawwm
805 D 0B D ¢im®0 we Ded OBBO DYy Bleww mEW. BDE gsTBO OB
w0 esnmnd 8w Ge 80 pEddpor ec@Busied educie 88m® mB® edn
cCr1eam 8 9Bl E ww »EB®) Budbies mSE.

goE BAVw yBwgs v mE) Bl DdeCu e i8sf Ded BERTS v18E mosTs.
(2) ©B®D ¢Gim®0 wer MRV @efOBE w5 »HEB®O B wBwid. (cmey 10)

(20) ©® ewaBs! 9fOBE vy HBE gsIB0 @B vywe ez Bw Guwewos
eu®8cE v »HBed edue O B8O e edn crede? (cmey 6)
(80 cmem 16)

(8) @@ e 6Ben vl Bmw G wemw O YLEEO HhBmwsy ececomnny O
gm6 1951 gom 13 ¢Sen GeIBO Do ww Sximeng smn wden! S 5D
1C5® m8. Asled ODww D@ w8 1RO wew EO® BBw wden
DT B8B>sY w36Bw @n gDenm e@Dag? (cme 8)
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13:

14.

(0) D6 BPswmO vud aud 88s7 e (Talag) 2wg® snyen emIgd o8
(quazi) g@mdemed 2020 041828 B 10 D2 8 ooz m3 ¢:1». §Bm OB
e3¢0 2022 55808 ®es 10 02 0 geged e 680 won @¢@¢0d® meds aym.
00w D8 e2whBe odnedst mEid (Talag) gmwae B8 €360
BOBDSwy BBy 2022 @b Bes 10 D2 B 208 (quazi) g@mdmed enB
B3» oce wid odn emBB wd gB. O80O, yeyd BBt 68 edn HmEE
(Talag) g=on w6 @18 gd WOBOGw@ BT @es nmm wcws 9 BEu8m
ecen 08m 6dn Bewlo 3 y1». 9de mcwe gdusy B0 w0® yed B&=T
mEw (Talag) gdEe0 »om ecewd 6wy BHBsT 8dn 8D w®sTDmO® 590D
8100w Om eEed 68w eDn guwIdsw WO §1B.

guded calewme 0bom 085? gpc RBOs yBwem v »E Bule
Bdecuens mdBs Red BERSO evn ¢fdsin. (cme 8)

(8 cmem 16)

o5edEe®8 BHowsy memHe D5 e DutdndiDned Di8mmnc Sbmwes DE-q
DI 8 wimbes m»OsTH. (cmen 16)

“gi- dsTOsT ew OB RGO ecectnd, eledEeld Blwv yldoc BBRwemO
Dt eodde Blex ecen BBL 162 6. @ed Bnwv emnd, efedEIe®8 W) ¢nd
sered ¢Bg Dllenfed yldoc BBul. dv RS emmm Biwd el DO ww
BIOE educ & Gowed ommmm B80wed goc ©0. BdwmE-0d o,
esz¥emnd@.0® (1988 1 SLR 87 ) abdimsie ¢.8.

cendm yhsem wy OBEOD mi) Bl OE0 0w cO8sT gun HWIB® eOWwsI®.
(cme 16)
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o 1og elenLsamens Gsellauns swsean. Gselann mabwwss 2 g SnEL Ustslsmeri Lmgdseib.
Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW — PRELIMINARY YEAR EXAMINATION — OCTOBER 2022

LAW OF PERSONS (LW 103)
apeart gl (LW 103)

GBI : 3 e EHULITEOmISE 6T

eflenr @ev 01 sCLmwwomeng. (e @e 01 2 1uL) ugd | @empha Braig (04)
elamésenpésEld ugd || Baophas Sreu® (02) aolamssEps@L ol weiss.
Qurssors spm (06) alamesEndE ol weflbs.

usgd |

1. “enog BALIGsD, &Fwrgd GFuiw  gpours BaumurGesila  GCemflémawTeang)
FHmweanGoraimn elaurarssad Gsususnsrar QFfleas@E LWATUGSSUPPWITS]. BILD
Ganyd, WL BHH6MM0  isvev I Cousmi(BOIN 2 _MAIMISSHN  6laLaDMsTED LM
Anssausn]  GDmEheET  Hausar peod LG  elaurErsOsTaienn QU  (LplguyiD.
2 L auGHanrr? Gumasrlull. Sapemnm HNSSTTTIIS. (20 yeireflssr)

2. “Hpweansdnasra  aursenHouramn omalsiw, &HHATSENID0 gl

Fn [T &H61|6TT6T FLLmIHaiflsrme0 SMHBuTg) Semiu (b &letmenr.” @ &snnenm
FATSGLUBHHMD SpElbsad FULATHS BLagbEmBEMmNE GauailsbsTsmiie.
(16 yemefae)

3. detteu@pd Hemeoliy et 15& alugoner @GHUGUTSID sIpHIS.
(i) Amwawd GFUMNSHETET HeMEHEMLD
(i) SHopwansdng sHHSUULL 2 _De|lPmDEs.
(8x2=16 yeireffleet)

4. au@LUs Gmmiprsenms, Sarani wmmid Chamara @meugpld OBHESSWLOTE 2 _sement. 2021
b opewigey  sevemfluiled BmeE@wBurs  Sarani siuldellwrerTer. i
HnsuadHealmha Ssuamen als@GausnE BLGFOFamgs. 2022 Guidysufiwstais),
Chamara opuenens Smoead GFUsushE Slps0Tsnlsd sumé@GmidusilssTen. oisuem
2022 @&BLTUMed WewiBe Sarani &@ e(pHaneal. @HHLenal sUensTsH SH(HLOETILD
GeuigGsraaugdsy  oeuang  alGludlaienwsnw  GeusfllLuGshdlanmsr.  Sarani &g
W& enTwens @ . (16 yeefser)

5. #m wmmo Hmwd Grant Gmeumd London @ed sumpdlenim British Uiyengser opsur.
Siaisnioulsd  QUITHeTTHTT GEHEsguisy @eomamaulsd sufiw HApeursefst Hensv
umnd e Fl g e, ST B EHBE L 6iTem 61T & 61T EA6060T HLIGUITED, SIGUT & 61T
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Aommawlsdmba  UatamerGunaisnm  waGaums  alGLySaipart.  DeuTHEnsE
wawenywellsEs. (16 yerefser)

Sunil Waduge stsiiusur  Moratuwa @e0 eunpdleiim &F& QEmifleomsm@Qymmeut e,
oo rgmiseTar (Weiegren eflQurhe GBHeSsRUIE Gurgl, aNGOUT®ST suflmaullsd
&THHHEHICUTS, USSMTHHHDTE SHIGTULULLTT. SHHMMSOSTLIHS, SeuT SHerg
sresafley eim WaTear LGdwenalsorer & GUTLL BWHSTT. Seul SHEUTH
Blead el 2 _menFFausE o erenmd @muugiLeal abg Caumeb@ GFadaglaame.

Sunil @epienLw wenaed Nimali Sip@UBSSID Fmemen BLTHS auhHSlEImITI.

SlUTSEHMLL BHUSRSTH 6uwg wasrmer Sunimal SisumenLul Gouansush g ensglsd
Sunil 5@ 2_sel GQeusug supm G, SBSMETE Sunimal &@ fANlw LWy
(Allowance) GeausslulLg. Sunimal gmGurgl Geusmeowmml 2 eierTer.

SleuTsEEHmLW B ssisemTar 17 auwgmen Supipi womid 14 suwgrer Samanmali
Ameum Hag SHMSHEIN FHULBGL BsGamen saureaillsd Nimali 6@ 2 seal
Grudaipant. Nimali 2_gal Geueusnars ugGuTEenm Supipi &@ GerbHaalaimmer.

Nimali @ueweuait  Sunil, Sunimal, Supipi wpmw  Samanmali  a&IGUTHSES
< HTeusliLSNE sLOUTELTaTemme Q& TewTheTenTyT? 67601 SYTTUISE.
(16 Leirefassir)

“QUpHCDTEITHAImEE deimenGurmanflar  urgersasmey  Ssfiluglsd  BHosimw
BHGHNOBHHS Gaueailgl LY SIDFRISHET 2 _6T6mes.”

Caramer UL gnuUTBEsT wHOW STOYSF FLLmSmT dBHBHIHHTLY DLTTUIH.
(16 yerefissi)

(i) ausdgren allpUuTsusmbAnETen GHemeuliun (BGeel Wieneu? (1% yelefseir)
®

(ii) QeuefBETH  WFaNETSHEl  HHSTIUUSHTD  DI6060H  OJEIFLFTHSH  HheuTHL
usdrw. gamn  @elsmeui.  (wetent  BomGauppiuL  Geuengul
BUBSHMTS6T WiTeneu? (4 yemeflae)

(iii) Samith steiiueum oeurg wenenad  Shalini womid  apeim NeTemsrsenman Tom,
Harry opmip Dick eteniGumsny el 2022 G wrgw 20 ok HegHueaim)
BoPelmlureuemls Ropbsri. seusuTorulgn, Samith 2000 oub opemIgsD
Amwean  aflenL  alLGF OCoamaiiear sugg  @mooysusng  Tharuki erssip
emeuliLTL pu et (Mistress) surprbsmit. Tharuki wmpmid Samith &@ mbs Senaya
asiuesT, STel Haig Hhgd Samith ops @mUussitsd  Samith @en
oLFEHST @ unEnG o NssHemLweusTt o Blanaibalaimrer. BuglFaiL
ghurGaenL sl Samith @1 opsagHar maswesfiy (devolution) 15g Senaya
ayd@ LAY myweisEs. (10 % yeefleseal)

(Qorgsld 16 Leeflaser)
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9.

ugg

(i) Saman steiueut  Gurmsmeanuled audlédam Lrpuiu SetigWr  @meUT Sy
SieuT 2021 b Sl upe 28 ob FHadueim samigws FULgHadp Mala
FreviUeUenT S  HHoID QEWISTT GTETUSHILET DUTEH6T HIOG S(HOT  GeD6VIDTE
swurevaissiien Mala eflsr Mulgedara eneusniws Gsfley Qeuwigti. Mala siouarg
GYBUTME HTTaILIE DieumiLel Fevenl Lligliugl aupESL oL@, 2022 Fesmeuif]
25 ope daglueim Saman, Mala eflsi  Mulgedara smeu ol BéF  Qasimsi e
sewipuiled audladain seg QUDBDTHLT suTpF GFaiprel. Saman Heg wenead
Mala el lpha eleursrseil Gup = g wHuymrmw BrEHEpTi. Saman &
gujsnywefls@s. (04 yeefilase)

(i) Sonali ereiueuii  @swig, Kengalle ersiiepiilsfed sufsdaim  urpbURL  Semmguit
POHAUT DU aRTUBIL 6T DisueT &Tellulled sudléalaim Sudesh sraiiususny &mLoemid
Qeuwg  HlLfiGdaprar. Sudesh @et  QuUDBDTHL &redulsd MPyBsTLTS
sudlsalemimenit. Sonali semigwds FULGH@SY Sudesh asLsmL s Sl6U6TH
Fpwensmg Ude GaFuw almoydaimrear.

SlaelT SHewlgWF FULSHEBD Disusng Hmwensms Lblea QeFunl (pgujor?
(04 yeiefaer)

(iii) semngw Fpwews slLsAMEY “o_poywsmpsalar sESSUIUCL oerey (degree)”
By @OLEUIDSIS. (08 yenmeflseir)
(Qurgsd 16 yeireilse)

10. (@) Shyamali eigiueu 2000 optd opeilged savigwd U LSS Tiki  wHmb

11

Somapala  eeGurflenmed  wHGuPLE GFwwiuLLTT.  Shyamali  gmwemin
QFIFHCETaTMaIMEY UL SeusT LG  wsGuHyF  CFuls
CunGorilen @By ilsiemer syeumet. Wsiieumld GpPlenevaeiarasy Shyamali et
@miFalplursussmilamiu eudujfenioenus SpTTuIs.

(i) BmdalmuuresmGoraim @ 2022 @b opeaiigsd Tikiri wphmib Somapala
B b6 (04 yerefser)

(ii) Shyamali @et @Quipensts GQumBnrissT Smelmiurssmisiy  @mbsen
GTETTUBIL 611 DleuTHelT @Tewi(h ST HeNeNH Gl auTio[hHaHeIT. (04 yereriase)

(&) “Binna gpsud Fpwemd GFuIm woeT Setigus FULSH@SD Deega epsold
Fpwand QFuis wamsmal. Sifs opgabart o fmwast smiuelsdsmrt.”
gioys slLd  opgw  Gsreren BHudFFliL  ghuTGosellE o sel  apsold
CumasTiulL. Sapemm SLTTls. (08 yerefleseT)

(Qurésd 16 ysTalssir)

. Ismail 2015 oyb  opemB  August Tsw 15 @b Ereneim Naseema  sigiUsusnsm

SH(HLO6TILD QFWIHTIT. Ismail  SNyCaashdled AyueSwiom e B & dlend sHe0

alwrurflQuireugras o eifenmi.  Naseema, Beruwala sleeifl &ed  eyuyemis

smLOwrasnns  Gerheonss QaTeamihsTsnmi. SaTEEHEE DbHSTEIBHSNTS

detenense’  @evmen. Sauiset  @eommasulsd oHADHS  meuhBuisEnL e

BOLSTETASHET. SouToEnsE GQaunfsrors Simwwealame. s oiuTser
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14.

SETms  AeoeGoraifley afédam em suwster Fathima eem  eitenemenw
waBams (pige| GFwgaT. Guoaib, wsGmmy GuHBDITT EmaelmLlurssmdan
Buédleain  GuTy owuTssllen  oysaEIBERSE Fathima  euflyflenownsn  Gum
o_MégimLwerre @muunt s Ismail wpuib Naseema mo s,

Cprgren BwHFF L gouTGEsT OO SIYF FULES®ET  SITUIHE) DI
elenLsnw alsnd s,

o) Fathima eneu waGupalsin Ismail oo Naseema efle srgHuin. (10 YsiteMesit)

<) Ismail wpmid Naseema @miFelmiursusnmdlsm @minder, Ismail whmib Naseema
apspasEng Fathima suflufleowwrst Qup o MsgmLweartes @muumyr?

(6 yerefmeT)

(Qorgsd 16 ysirallse)

. &l) Shafi Sect @enmed opemiuBEL @remi (pevelibsenTar  Yoosuf iommib Rameesa

@meud 1951 ob Spemigst 13 gpd @evds, (Wenedd FHOaN oIS
FLLGHIS) Hpwand Ceuigsbsrsions S LibHE&lsmmeri.

SiUT&E6T Hog HHoaid ulsTarsis sGHsULGMSDEG (ervelb &1L HHaEp
Fmugd G Geusmigwl GHeneullumBosT wrensu? (8 yeirefaseir)

o) oo opemiBasilen Weieni Yoosuf 2020 gewum 10 syb Bremain Qampby srd
BHloaipgded  Talag eletewningemss Gsrodiomi.  Yoosuf wmmd Rameeza
BmaumL 2022 gaeufll 10 oua1 Fedusim oy ellFTremeanOuInamE
SPpaEslLLLaIT.  6bgs @Gemssiur(L  uHuliuLnsdamsd, sng, Talag
2_myuusneiaer 2022 wrTgF 10 oub Hefuam srdhl BHoamsds Garamiorm)
Yoosuf &@ omelgsmi. oi8s ®mremeimy Yoosuf, Rameeza 18s Talag
2_mIhHSIL6, ST (paiml wIgEsEhsE |ddat oerfagbuy Rameeza ajé e
slLmemul L g Iddat smed (puBEms 2 LaiBHa, Yoosuf, Talag e
BemiGumead SieubLel Hmosm 2 _mensu GHTLFad Rameeza sys@ WOSTHTIQETTH.

Yoosuf QeupplGumisurgn? @enwiumer Bwdés L ghunBGest wnmitd STssin L
QU GHEBMT JLTTUIHBSH 9 1oF elenLGET SNYRISMNS &(hH.

(8 yeeflaeir)

(Qorgsbd 16 Leiafser)

. Bapaupmouiamed opsmiuGEaTn LUFTWMmLWTS @heufle supssrhmis &Hmwsmb

GUEIISTRTSHIT 61601 LTI, (16 yeeflserr)

“Wood-Renton and Ennis |. @meumd Cpsaupemio opaTami FLD @ain saums ail
2 _6EpT FLLOWLIGMD 2 GAUTSEGEMINS RIS SHUDTE SHHUSHTE  DhEGLD.
slenig) GBTédled, Coheaipmw el wreran slp cugaurenissiar syaiemt s LDTELD.
P DeuTHeT BEMSBUID G UTHHSTEID DUTHENE DMFULD  DIEHFWIT
SHEEID  EIEIG  STeOILULLTID — gnyLwsT@L.” In  Sivagnanalingam  vs.
Suntheralingam {1988 ISLR 87) Sarvanantha CJ.

Cupasriu’L s menn  FL  gHuTGEsT  LOHMIWD  SISSULLL UG SMETS
QarLfymibd wSUIE CFuls. (16 ysiefser)
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12.

13,

14.

SBETms  Bevevnsried eudflsdlam @m euwsTen Fathima eaim  sitensmenw
waGums (e GFugbenr. Guoaib, wsGupy GQUOHGDTTT @mIFelELursismmleam)
Bnadlaim  Gurg oeutssfllal ousmmseEnsE Fathima  sufyfewwrsn  Gum
o flgien weuyra GoUurt eear Ismail wpmid Naseema mbilsmi.

Canaren HuHFFlL gpurGast wOHmLd STUYF FLLESmN SPITUIGS 2 Lbg)
alenlsnwl alend o,

<1) Fathima emeu waGsupdlsim Ismail ommiw Naseema aflest #ngdwib. (10 ysiefaserr)

<) Ismail pmid Naseema @miFlaipuursusmiderl @minder, Ismail wpmid Naseema
oppasbdng Fathima suflyflnwwrsl Qup = MsgemLweurra @@limygr?

(6 yenerilsmeir)

(Qrgsw 16 yersllsea)

o) Shafi Sect @emed apemiuBEL @y (pevelwssnmen  Yoosuf wmmd Rameesa
BmeaumL 1951 b syewigst 13 b @evsés, (WPeveditd H@wew  wamBHs
FLLESS) Hmwend CQeuigsbsTsrstsg S O0GSamei.

SleuTEel gl Hmoed aslsTagns sGSUUGMSNG Wadald &L gHarsw)
Amigd QFuiw Gsussmngw Bmemeuiun(BEeT WiTeneu? (8 yerefser)

&) dlev opemibaEelsn qevteni Yoosuf 2020 gebui 10 oyib Breteim Gaerpwy sms
mHaimsHsd Talag elemiemiugemss Garililni. Yoosuf wmmid Rameeza
@meugpd 2022 ganeufl 10 e FHasHueim opTboL  elFTymamGwTand S
S@WsEBIULLET.  abs @Qemssiurhl uHuluLrsdenrsd,  @&rg, Talag
o _eamylugsmess 2022 wris 10 b HedHusim ard BHloaimsdsd Gsramiorm)
Yoosuf &@ aofelssri. «iBs mreneaimy Yoosuf, Rameeza 18g Talag
o2 _MIHSHILE, &TF paim WIsEsEhsE |ddat smsrféegouy Rameeza 066
sULememuilLg). |ddat &meod (pyhsems o LaiBHs, Yoosuf, Talag s
BemuQUDaD SieubHLel Flmoean 2 _meneu GQEHTLTaD Rameeza eysb@ simmigeni.

Yoosuf QeupmGumisunyr? @svwurer BwHFF L goumrBast wHmid Sl L
RUIPEHGHEMET SLTTUIHS 2 10g AN EHTE SHIJNBISMETS &H(hH.

(8 yefrefasi)

(Qorssw 16 yeTelse)

Gopeaupemwouiamed opemiuGEsm uFTwomLwrg em;eaufls apdsThms &mwemd
CUEIIBHTEIST 61601 BLTTUIS. (16 yeieriser)

“Wood-Renton and Ennis J. @meumpid GHeaupenid Speami sLLL Qe saiums el
o_alEHT FLLOWLIE®D 2 (HhaursGEAING 6TaLUSH SHUDTE SHHAUSETED O GLD.
i@l GEmaHdls0, GHesaupam el wrETsm HOW sudaurerisslien opsTemi FLLiwonELb.
S5 SeiseT @eommaulsd Mm@ UTHHSTID SEUTEHENE SMFUID  DIEHFWIT
SLSEID  6IEIE  STemUULLTsd  ghysnLwsmEd.” In Sivagnanalingam  vs.
Suntheralingam (1988 ISLR 87) Sarvanantha CJ.

GupsruulL  gamenm FLL  gouTGoseT LODL  STSBIULL  eUPSHEGHSHMTS
QarLfymsd wSHIIG G, (16 yeieilasen)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

LEGAL HISTORY & LEGAL SYSTEMS (LW 102)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries Twenty (20) marks.

Every other question carries Sixteen (16) marks.

01.

02.

03.

04.

05.

‘Sri Lankan legal system is a mosaic of several sub-legal systems organically integrated
into one wholesome unit’.

Critically analyse the above statement. (20 marks)

Describe how English law was received into the Sri Lanka legal system: (i) by statutes; and
(ii) by judicial activism. (8 marks x 2 = total 16 marks)

Dutch courts being courts of record exercised their powers uniformly. Explain fully their
powers and jurisdiction. (16 marks)

(a) Describe briefly following aspects pertaining to the doctrine of stare decisis: (i) Ratio
decidendi; (ii) obiter dicta; and (iii) refusal to follow.

(b) Assess the application of Trimble vs. Hill (1879) 5 AC 342 rule in Sri Lanka dealing with
foreign judgments. (8 marks x 2 = total 16 marks)

“Custom in the sense of etiquette has no force of law, whereas there are some customs
which are legally binding”.

Provide a complete list of items which courts take cognizance of for a legally binding
custom. (16 marks)
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06. Kandyan law which was once a territorial law now applies only to the Kandyan Sinhalese.
The change was brought about by the decision in Williams vs. Robertson (1886) 8 SCC 36.

Discus fully the reasons that led to this decision and the legal implications following this

land mark decision. (16 marks)
07. Discuss fully the powers and jurisdiction of the Supreme Court under the Constitution of
the Democratic Socialistic Republic of Sri Lanka, 1978. (16 marks)

08.  Answer any two(2) of the following:

a) Sources of Muslim law;

¢) Sultan vs. Pieris, {1933) 35 NLR 58;

(

(b) Application of Tesawalamai law;

(

(d) Treatises of the Classical Dutch jurists. (8 marks x 2 = total 16 marks)

09. Explain the concept of “testamenti factio” in the Roman Law of Succession.
OR

Explain the meaning and concept of “Usucaptio” recognized under the Roman Law of
Property. (16 marks)
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2aed BEno w28 g ¢wbxd Euwnls. g8 a5l gmc; e goest Cmam DD Ace, B,
Write your answer legibly, lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2022

LEGAL HISTORY & LEGAL SYSTEMS (LW 102)
BB gBwoess ww BB oddBs? (LW 102)

EG 816 3

yE® v (6) O sBews BERG; tse3waiz. BB yEm® gRD W O gnd & esgms Cm ey Sedes
(20) =f BBed. gemnsf 2 ydRwWWO® crea cvese (16) @87 88eb.

1L g oo BB sddBe D08, ge-owioonss Smadd g 880 ¢co BB »daB da 88pw
(mosaic) A.
D BeHsT HEas JedDrNemD Syv xSy (Cmes 20)

2. § oo BB vddBw nEd, (1) OxdEd: O8=; wo (1) eBmcemed eB8wimBde 883 @88
BBe gnEs § emude Bend mosis. (Cmen 2x8= @0 crmyey 16)

3. Bcrl; eBmden, eddemnison admie 5O edneds ghed Acnc SmmIcd Bwost®m
®O» G&. Sed ACHE v gBWO e g mBdw e@ylmensy Sudnd mdsin. (cmes 16)

4. (3) g@mcen y8O RebBm mymows (stare decisis) O 2C O vum wewst sBHY aemdst Sdns
woim: (1) Belged v ; (1) posinm gmeaas ; o (1) 30080m 0 yhixfeds /GO,

(a0) Trimble vs. Hill (1879) 5 AC 342 88w Bedn aSmdes Brig w@SIVewst § Comed aoc
@ gowesis. (cmem 2x8= 8o cmey 16)

3. "0l B8 w» qbvews? orems Hi8nw cemBm dmns #HB DD H cenBmd
e B wOHO Dby wsy gm.”

B3O B3oHmme BOD, een B 31801 ¥Bn ®Sm D:8nws 8®0 gdws MmO® gwwsied
0@y8en E18eSnDt eaeswssim. (cmen 16)

6. med woqBe ABwurld o108 050 Bhe et o Dfert 00O BowEwsiow. edme @13
®Om c{eq Williams vs. Robertson (1886) 8 SCC 36 8 »8) Bsted ©@GA.

©®® Bxigd §@ S 88800 ewn wldncd ¢, che 00y 008 Awied O wwd ¢ §
CoDA® GB35 B8ORS HewLEI® Imdh wEsIm. (Caam 16)

7. 1978, § Gomn yehoslim w8 8mcs amalin® Duducted wdesf egddndmdeny oy
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