Write your answer legibly. lilegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - APRIL 2023

CONFLICT OF LAWS (LW 106)

Time - 3 hours

Answer only Six (6) questions. The first and second questions are compulsory and carry twenty (20)

marks. Every other question carries fifteen (15) marks.

01.

0z2.

03.

04.

05.

Describe fully the meaning of characterization or classification of a given factual
situation in the context of Private International Law. (20 marks)

“The problem of renvoi arises in those cases where the rules of private international
law either refer back to the law of the forum or refer to law of a third country”.

Explain the above statement citing relevant decided cases. (20 marks)

“A party relying on foreign law must prove it as other facts are proved by appropriate
evidence, that is Expert evidence, unless both parties agree to leave investigations to
the judge and forego the right of adducing evidence”.

Examine the above statement citing relevant legal authorities. (15 marks)

Explain the principles directing jurisdiction in Private International Law in relation to
action in personam or an action inter-partes, citing decided cases where appropriate.
(15 marks)

“By domicile we mean home, the permanent home. But then what is home? If you do
not understand your permanent home, I'm afraid that no illustrations drawn from
foreign writers will very much help you to it” per Lord Cranworth in Whicker v.Hume,
(1858) 7 H.L.Cas.124 at p.160.

Discuss fully the implications this statement has in Private International Law.
(15 marks)
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06.

07.

08.

09.

Avro Co. Ltd., dealing with pharmaceutical products manufactured in England sold a
drug stated to be a cure for cellulitis to Navaro Co. Ltd., registered in New York. The
drug had serious side effects resulting in brain damage. Appropriate instructions were
not stated in the information sheet in the package. Mrs. Santiago, a resident in New
York suffered serious injuries after use of that drug.

Mrs. Santiago intends filing action in a New York court. Advise her about rights and
duties under Private International Law. (15 marks)

The term ‘proper law of a contract’ means the law, or laws, by which the parties
intended, or may fairly be presumed to have intended, the contract to be governed,
or (in other words) the law or laws to which the parties intended or may fairly be
presumed to have intended, to submit themselves”.

Is this a correct assessment of “Proper Law” of a contract? Substantiate your answer
with relevant decided cases. (15 marks)

Describe with reference to relevant statutes and decided cases the rules governing
recognition and enforcement of foreign judgments. (15 marks)

Write notes on any TWO (2) of the following:

(i) Maltese Marriage case;
(i)  Diplomatic Immunity; and

(i)  Lexsitus in relation to immovable property. (15 marks)
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01.

02.

03.

04.

05.

BHussind gdoc BB wsfclve e, ondo B8J3Bw gddm w-emnmieame
(Characterization) ewd d88mdenw (Classification) wzlemnd gddw wd®ydamewsi®
Besm3 mIsTm. (cmes 20)

“@wi§ BB (renvoi) B¢ yuimw ¢don Dxiest bmusind ydoc Bhed 84 5D
o® HAO Ofemd DD CvDHhERw BBw eOHO AH® RBTDIB Grkswm BBw
edm ewf WO §B 8Ow.”

BB HEDm Bo e wewn’ mOdsT gun YWRW B G¢BIB. (cmes 20)

“wot8 928w BBe® gBBw gpwd S®8amw 88010 w10 BBOD e¢umlnde®
O B g 80 dw, Bodn Bhe Bn woesm Hinds, edms wmoiey VLY »S»
gazSwd® ¢ Bm w8, d5@ Sedw; w8 O8sT By me ¥ne.”

gec BB gBmndst sewst mo8xsT gun ymew Svin WOsIH. (cme 15)

ewdnns gDE DI BAEDn mE ¢ yd 08T yéoe BHwo (action in personam) esw
gsinl ydoc BHwo (action inter-partes) e@axI0D dhovsind gioc BBwe nE
3BmO e pm0e e®ewwdm L Sefnd misim. (e 15)

“ DeBe enedst gewd mosiesy, 0w, &80 Hdeld. Omfs &80 Bde vy BOe?
ed &£86 Hede wxlm o R0 gdeaddwes Bm®, deda eEimwsied
Cowies gD tde®sT A0 180 Bwws eede wrlm Bed Omwp.”
Whicker v.Hume, (1858) 7 H.L.Cas. 124 89. 160 82 w5728 30805 woewB.

HesTHo JloE BBe wdesf gun wewsy g@meed il -nwns’ b mOsim.
(cme 15)
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06.

07.

08.

09.
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(i) Maltese Marriage case;
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01.

02.

03.

04.

sewnT siauBss lLsHar emwolilsd SyUUlL  BSpasTi @ WhHleneobuireiet
GEOUITHFLIRIBT — DieVeUGHI  UGLUTESSHET  BHHOBOMEVMW  ((DEDLOWITES

alufé@es. (20 yeitefismsin)

“renvoi @eit LIpFSenennengl, SeAlULL ST FTeuGshs FlL elfsen @emlsd

@LsdHa1 FlLgms (law of the forum) ends GALIE OeuubLsg Si060H!

ApSIMTeUS| @ BILIET FLLGHms GOUIE Qeuubl 531, DHS®SBW 6L UIkIS6iTe0

61T S,

@ewursn STesUUlL apS@HEmenn aBESSHIGSTLY GonSIiulL spenm elensEs.
(20 yefreiaseir)

“@m  Hnssaisend BHuHSEG LUsvemmiesenst  alLGel  DieVevg  FTEI)
swiléE@n o fowamwsd omsell o LaulLrGaomiu, GCeaefBrTl(GE FlLgHed
sridusen  HosseuCrTmeut  Goum  Mapeymenet  GHTHTEN  FTEIMI  CLPEVLD
stemnisaluGag Gure, Sieng MBUewTTaTsinl cpsold elewiles Gousssi(Bd”
@nUTST FLL SpSTIRGEmeT si(hHHbSTL Y Gmuy gapenm ufl fés.

(15 ysiteflesein)

Caraaelsg STEsUULL  alpd@Gsamen  sBHSHIBSTLY  action in  personam
DI6VEVG) action  inter-partes OzmLTdsd  gemwimiT geuBsF  glLGHs0
BPururHessmsll Ustisdsm Cariurbaamen elenses. (15 yeireNameir)
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06.

07.

“aumfLLD eIGUG@IT6Y BTD  eilenl, HBIbsy eilenld &HHEETEOID. DpamTed
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QeuemBrl (B eiupssTenTaeMLOmBhas QUDOULL 6bs  61(hHHIBSETL(HeBHEHLD
o 106 OUHLDeNe] 2 SHeuDTLLTE sen oFFiLGEaCmer.” “Per Lord Cranworth in

Whicker v. Hume, (1858) 7 H.L.Cas.124 at p.160.
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“@UubsGTaear Fflumear FLLID” 6&8USH 6hS FLLID DIV6H FLLBIGEMIT6
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FULBIGE, SI6D60H OTMTE, 6ihH FLLID DieLevd FLLEEmT EHmdselisst ST
Fomliss o aneasmBamTsGanm  obeog 2 ensshAUNGUUSTS  BUITuIDT S

oafleaslIU_smBOT DHH FLLID Sie0evE FLLBIHET eeoil GUTHsTUHBD.”

@5 guubstwraar “gfwrer FlLb” eaugsr Fiwurer wHITLT?  Gemuiumest

STHSIULL UDHGSHEDLET 2 10F elenLenul SpGHTTULIBSHIS. (15 yeitefisssin)
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QeuelBTL (B Siriissien SmbHMlL DHIID DIPEOTHEED EIHILDEDD  DYEBEGTD
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(i) Maltese Marriage case;
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(i)  oemgwur opsemd GamiTuren Lex Situs. (15 yeirefiessir)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRILANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION — APRIL 2023

CONSTITUTIONAL LAW (LW 109)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries twenty (20)
marks. Every other question carries sixteen (16) marks.

01.

02.

03.

04.

‘Facilitating the judges to function with adequate independence to uphold
constitutionalism is the most important feature of separation of powers.’ Do you
agree? Support your analysis with constitutional provisions and case law. (20 Marks)

Sunilais a child with a visual impairment. Her mother, Vineetha, applies to two schools
for her Grade One admission. The first school is Southern Provinces’ leading national
school, Yashodara Devi Girls’ School, which produced island ranks in GCE Ordinary
Levels and Advanced Levels Examinations. The second school is the Excellence School
(Pvt) Ltd. Both schools refuse to admit Sunila. Yashodara Devi Girls’ School states that
Sunila does not live within the required distance to be admitted to the school, but
Vineetha knows that her neighbour’s daughter has been admitted. The school also
says that they do not have teachers at the Special Education Unit, so they cannot
provide the special support required by Sunila. But Akilan, a teacher trained in
providing special needs education, is tasked with teaching Grade Five students.

Vineetha believes that her daughter’s fundamental rights have been violated and seek
your advice on filing a petition. Advise Vineetha. (16 Marks)

“Recent amendments to the Constitution of Sri Lanka 1978 do not uphold the system
of checks and balances in a meaningful way apart from attempting to restrict
presidential discretion through strengthening the commissions. Yet, the success of the
amendments in this regard is also questionable.” Discuss. (16 Marks)

Yamuna is the president of the Maayan Republic. During the parliamentary election,
a new party called the Greys is gaining popularity over her own party of Whites. The
day before the election she signs detention orders against the party leaders of Greys
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05.

06.

07.

08.

09.

Sunil and Christine. Yamuna states that she took this decision because there is an
imminent threat of a terrorist attack on the capital of the Maayan Republic. On the
morning of the election, the Elections Commission announces that the parliamentary
election is postponed and an hour later Yamuna declares a curfew via a press release.

Nandanie, the chief organiser of the Greys party, seeks your advice on the legality of
the president’s actions. Advise Nandanie. (16 Marks)

Kumar and Arjun are neighbours. While Arjun was away on a trip Kumar changes the
fence dividing their two lands taking a portion of Arjun’s land. Upon his return, Arjun
demands Kumar to restore the fence, but Kumar states that he acted with the
permission of the Grama Niladari. Several hours later Arjun’s brother Maalan, a police
officer, comes to Kumar’s house with a team of police officers. They attack Kumar with
batons in front of his family. When Namini, his daughter, tries to intervene, they slap
her face and push her away. Kumar is taken to police custody. His family tried to visit
him, but the police inform them that Kumar is being interrogated for theft. Five days
later he is admitted to the hospital with severe wounds.

Namini wants to file a fundamental rights petition against the police. Advice Namini.
{16 Marks)

The Law Commission of the Gupta State proposes to amend its constitution
introducing a proportional representation system to elect members to the parliament.
You are invited to provide your opinion to the Commission assessing the practical
significance and weaknesses of the new system. Prepare your statement. (16 Marks)

The Provincial Council system of Sri Lanka facilitates legislative power sharing within
a unitary system. Discuss the contributions of the judiciary in facilitating such power
sharing. (16 Marks)

Gamini is a teacher who is attached to the public service in Sri Lanka. But he has
worked in the provincial schools of the Eastern Province for ten years. He found this
most convenient because his wife’s ancestral house is in Ampara. After ten years he is
called to the Ministry of Education. Gamini states that he is part of the provincial public
service and therefore, the central public service commission cannot decide on his
transfers and promotions. Therefore, he wants to challenge the decision before the
Provincial High Court of the Eastern Province. Advise Gamini. (16 Marks)

Anura is the leader of the Jasmine political party which has won twenty seats in the
North Western Provincial Council. Jasmine Party meets John, Governor of the North
Western Province, and during the meeting, he promises to appoint Anura as the Chief
Minister. But then the Rose party and Tulip party, which has won sixteen and six seats
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respectively at the provincial councils’ election decide to form a coalition. The two
parties propose Mohideen, leader of the Rose Party, for the Chief Minister position.
Members of the Rose party and Tulip party submit affidavits affirming their support
to Mohideen. Three days later John appoints Anura as the Chief Minister of the North
Western Province.

Mohideen seeks your opinion on the legality of the governor’s actions. Advise
Mohideen. (16 Marks)
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04.
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Boewlon gfws! moB. n® 0®® Bdwmw e ®wsl ¥mdsed gnmbddd Kenh
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®O¢E Py awed yewd »OFE uuoE vw seemd nEE®O 04, BB em@d
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CONSTITUTIONAL LAW (LW 109)
SirdwesvemolyF FLL b (LW 109)

Coywd : 3 werlgAumeomEsiT

S0 emasende WLEW almLwells@s. (pHeomeug el sl WToTEIGL T 20

yeirefisemens  QamewiBenensl, gowenwl @aiCeurm  elemeyd 16  Ysllelsmens

QameniBeiTengl.

01.

02.

ayfwsveniolifwensy GoBsonmiss GFuwl Gurmioren HFWTSOTHHI_CT LiesTuITmHm
BAuLsEndE auFdlubEEIH0, aCanTssdhdla We (WHEHWITET DIDFIONE
o eengl” o LeuGdadyr? oipfwusvenolyFtT  gouTBseT  WwHmd  STUYF

FLLRISEGLET 2 105 opllens DESTTLLGSHSHIS. (20 Lsitersein)

Sunila  eleiueUeT  LNTeMeuds  GHeHOUTHOLW  LT6Temsm  QUHEUT.  BiEUETHEDL L
grwimymesr  Vineetha, Weiemenuissr Hyb  gemihsTen  Si@iodbssts @y
LT FTen60&HEThdE  eeoaisilNbEImTT. (pHeoTeushl UTLETENsY &H.60UT.E  (F1/5)
whmip  &.60ur.s (e wisgn) uflengseflsd mTLemmelw  FHulsd o uinflu
srmmsener  Qubm  Yashodara Devi Girls’ School, @iz Osemnonsmenigder
(ertemaiwimer  Gapfw  uTLSTemsd o@GD. @rewiLmeugkl uTLsTensd  Excellence
School (Pvt) Ltd eousib. @pewi(h uTLFTemeLEEHD  Sunila emeu  Si@indlss
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - APRIL 2023

CRIMINAL LAW (LW 101)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries 20 marks. Every

other question carries 16 marks.

01.

02.

In the instances given below state whether the suspect concerned is guilty of Murder
or Culpable homicide not amounting to murder giving reasons.

(a) “A” is a Doctor who knows that B is suffering from an enlarged Spleen. A Knows
that a mere Punch over B’s Spleen Would Cause B’s Death. C who is unaware of
B’s Condition punches B in the Chest several times killing him. For what Offence if
any is C liable. (5 Marks)

(b) If A caused that death of B by giving a Single blow over B’s Spleen, what would be
the liability of A. (5 Marks)

(c) Bis a thief who enters A’s house at night armed with a knife. On finding B inside
the house A assaults B severely and disarm him. A then stabs B killing him with B’s
own Knife. What is A liable for? (5 Marks)

(d) Araces his vehicle at extreme speed through a crowded street knocking down and
running over several persons killing several of them. A says he did not mean to kill
any of them. Has A committed any offence? (5 Marks)

(Total 20 Marks)

(a) “Computer crimes could be transnational crimes”, Discuss the applicability of the
Computer Crimes Act No. 24 of 2007 with reference to the application section
under that Act? (4 Marks)

(b) Dilran is a bank clerk who steals his managers Password and access Customer
records of the bank. On the First day he enters the computer studies the records
of dormant accounts in the bank and identifies accounts with a large Balance.

On the 2™ day he accesses the records and transfer large amounts of Funds from
a dormant account to an account belonging to his Friend.

On the third day Dilran introduces a Malware to destroy the Operating System of
the Computer which causes a break down in the Bank’s Computer System.
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03.

04.

05.

06.

Identify and state the offences that Dilran can be prosecuted for under the
Computer Crimes Act No. 24 of 2007. (12 marks)
(Total 16 marks)

(i) What is an “Unlawful assembly” according to the Penal Code? (5 marks)

(ii) Can a person who joins an unlawful assembly knowingly be punished for joining
such assembly? (4 marks)

(iii) On what basis does a person become liable for the act of another committed in
furtherance of the objective of an unlawful assembly. (7 marks)
(Total 16 marks)

(i) Discuss the ingredients of the offence of “Theft” as interpreted in the Penal Code?
(9 marks)

(i) When does “Theft” become “Robbery” according to the Penal Code? (7 marks)
(Total 16 marks)

What are the ingredients of the offence of conspiracy? Discuss with reference to King
VS Cooray 51 NLR 433, Q. VS. Liyanage 67 NLR 193 and K. VS. Andree 42 NLR 495.
(16 marks)

Identity the Offence Committed by X in these instances and under which Section of
the Penal Code X will be Prosecuted for this offence. Give reasons for your answer.

(a) X enters his Finger into the Vagina of a 14 year- old girl Y for Sexual gratification.
(4 marks)

(b) X claiming to be an influential foreign job agent Promises to send Z abroad for
foreign employment if Rs. 1 million was paid to him. Z believing that X could find
foreign employment hands over Rs. 1 million to X. However, X does not make any
effort to find foreign employment for Z. (4 marks)

(c) X has Sexual intercourse with his 14 year- old girl- friend W with her full consent.
(4 marks)

(d) Xis a Manager of a Rural bank who accepts Jewelry Pawned by V. X then re-pawns
V’s Jewelry with another Pawn broker and takes the money advance for himself.

(4 marks)

(Total 16 marks)
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07.

08.

Identify the possible defenses that could be taken under the Penal code by a suspect
in the following circumstances when accused of an offence.

(a) A, a Soldier is ordered by his Superior to shoot at a person and kill him. What
defense can A take when accused of the death of the person so killed. (4 marks)

(b) A has consensual Sexual intercourse with his girl fiend B believing she is over 18
years- old in good faith. B later states she is only 15 years old and accuses A of
Statutory rape. (4 marks)

(c) B aSuspect arrested for a Murder attempt to escape custody by assaulting A and
running away. A after warning B not to run shoots B killing him instantly. A is now
arrested for causing B’s death. (4 marks)

(d) Ais a psychiatric Patient who does not appreciate the nature or consequences of
his Acts. A stabs B a nurse in the Psychiatric hospital with a scissor killing B. A is
arrested for B’s death. (4 marks)

(Total 16 marks)

(a) How does a person who share a “Common Intention” with others become liable
criminally for all the acts done by them. Explain briefly citing the relevant Penal
Code Provision. (6 marks)

(b) Dis a wealthy businessman living alone in his house with E his servant. One night
when D is away from home A, B and C plan to rob D’s house. A acts as the look out
and stands at the gate. B and C enter the house and starts stealing valuables in D’s
house.

E who was awoken starts raising cries for help. A on hearing E’s cries enters the
house with a sword and threatens E not to shout. B says to A “cut him. He saw us.”
C say “No! don’t harm him”. However, A cuts E’s neck killing him and they all get
away from the crime scene together.

(i) Discuss the individual liability of A, B and C for the offence of Robbery?
(i) Is the individual liability of A, B and C different for the offence of Murder

of E? Give reasons for your answer. {10 marks)
(Total 16 Marks)
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09. (a) Explain what is meant by the Ellenborough dictum? (8 marks)

(b) Discuss whether the Ellenborough dictum was accepted as part of our law with
reference to ATTORNEY GENERAL VS POTTA NAUFFER AND OTHERS 2007 2 SLLR
144. (8 marks)

(Total 16 marks)
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(Cwrssid 16 Ysitelssin)
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07. FOUNIBG GODEHFTLLULGD Gungl, Asiumd Gphlansssisd FHCsspLGTTHauNmTe
som_enety S GCaETmMISIED  sBSedong  STSHWILTET  eIEiTaTiLESmeT
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(2b) A eeuait BaGamasEH 18 auSenLbEeUsT e HoydHam B S4e01  GlLieuoT
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Sue 15 sugient wieusit eleid  (GMUABESTOTET LG 61 A BuihFa L
&HUOLLSS (GDOEhFTL L UGS ST, (4 ysiteiMmssi)

(&) GerensCwamsE asHEFIILLL FH8ssEUITe B esmeir A STETLIGLIEDNT
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&SI UL BT, (4 ysteifseir)

(") weBETWTel  QueugTeT A eleeIT Seg  GEuismee SIEND  LDHMILD
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(=)
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Com oy seEnear “Gurgkutar sHESH° TN  URGSGHD Sy Ee(HeUT
ETEUSUTMI  SieuTeenTed GFliLL L. QFUIELSET  6TEDOTEUNMIE(ELOTES &GDmeduisv
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D eeiiusut geoigl Gesneuwmenymesr E o L a1 Sangl eiiliged seflwirs suT(LpeBlssTm
OFeveubs  sliwrurfl gmegTant. @ @Jey D oilyhe GasiGu GEmbs
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Diedenrelil (b aupbs E o geilsans gsmb ewiybemwrt A, E WEDI6mIL_LLI
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oW FHHIOLBaEIILID 68T SFFNISHESTNT.  “ouemet Gl H  Sieue
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() Oamswnengd gefpetar A, B wimb C esGurflesr sefiurL
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(Qorg@b 16 siteMassit)

Ellenborough dictum esiugened sisiien SHSLILGHSIMS 61601 eilends(Gs.
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ATTORNEY GENERAL VS POTTA NAUFFER AND OTHERS 2007 2 SLLR 144. Bemsu1s,

QBTLTLIMIGH 6TLDG) FLL SHsir LITEHLOT S Ellenborough  dictum
JOMIBEETENEMULILL ST 67601 SIS, (8 yeiteiesei)

(QoTssLd 16 Lsiefassi)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - APRIL 2023

ENVIRONMENTAL LAW (LW 105)

Time - 3 hours

Answer only Six (6) questions only. Only Question No. 01 is compulsory and carries twenty

(20) marks. Every other question carries sixteen (16) marks.

01.

02.

03.

“The court has long recognized and applied the Public Trust Doctrine that powers
vested in public authorities are not absolute or unfettered, but are held in trust for
the people to be exercised for the purpose for which they have been conferred and
their exercise is subject to judicial review by reference to the purpose and the doctrine
extends to national and natural resources.” Justice Mark Fernando in Heather Mundy
vs Central Environmental Authority and Others SC Appeal 58/2002 p. 13.

Elaborate the above statement with reference to the Public Trust Doctrine, provisions
of the Constitution of the Democratic Socialistic Republic of Sri Lanka and decided
cases. (20 marks)

"The principle of sustainable development prioritizes human needs and concerns for
a healthy and productive life in harmony with nature and environmental protection.”
Set out the importance of the above statement with reference to the relevant
international Instruments and decided cases. (16 marks)

(1) A company operated a thermal power project for the purpose of generation of
electricity in a densely populated area. The company had obtained an
Environmental Protection License from the relevant authority which specified a
condition that it shall not discharge waste into the environment so as to cause
pollution. In violation of such condition, the Company discharged petroleum waste
into adjoining lands, causing massive environmental pollution, thereby
contaminating the well, ground water and waterways in the vicinity. The villagers
complain that they are deprived of clean drinking water and their rights are
violated.

(i) Villagers seek your advice to obtain redress. What advice would you render?

(i) What are the responsibilities of the licensing authorities?
(8 marks)
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04.

05.

06.

07.

08.

(2) “The polluter pays principle is an essential feature of sustainable development. It
imposes personal responsibilities on the person who pollutes the environment.”

Explain the above statement with reference to decided cases. (8 marks)
(Total 16 marks)

“According to the Intergeneration equity Principle that while the present generation
is entitled to exploit the limited natural resources of the earth for its sustenance and
survival, the future generations also have a corresponding right to use the earth’s
natural resources for their sustenance. This principle recognizes that there should be
equity between the generations in the sustenant use of earth’s resources”.

Discuss the above statement with reference to decided cases. (16 marks)

“Our Constitution has imposed a public duty by way of a directive upon the State in
the following terms; ‘The State shall protect, preserve and improve the environment
for the benefit of the community (Article 27 (14) and it could be reasonably urged that
the right to move the appropriate court to direct the State to perform its duty cannot
be denied. At present it is not only a directive principle but has been recognized and
enlarged by judicial ingenuity into a fundamental right.”

Justice Ranjith Silva in Singalanka Standard Chemicals Ltd. Va. Sirisena and Others.
(CA 85/98 MC Homagama at pg. 13)

Discuss the above statement with reference to decided cases. (16 marks)

"The International environmental law has imposed restrictions on the States from
freely using their resources within their territory which would be detrimental to the
neighbouring States.”

Explain the above statement with reference to decided cases. (16 marks)

Write a note on the provisions of the National Environmental Act relating to the
prevention of air pollution. (16 marks)

“A public nuisance is not excused on the ground that it causes some convenience or
advantage. The remedy available against public nuisance has been proven to be an
effective and speedy remedy”.

Explain the above statement with reference to decided cases and relevant provisions
of the Penal Code. (16 marks)
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09.  Write short notes on any two (2) of the following:-
(a) Public interest litigation;
(b) Water pollution;

(c) Central Environmental Authority.
(8 marks X 2=Total 16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2023

ENVIRONMENTAL LAW (LW 105)
©:8e38m BBw (LW 105)

mnEa oo 03 8

y@dm e (6) O sO%m= BEnd wowzin. y@dm gom 01 gBdbe 0 gud cneg (20) =
BBed. gonn ® ydReWOD NG| wuw (16) afs! 58ed.

01.

02.

03.
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AEe 05€q 1§ a084R eDNeDs! Huwl®m BERO SH20d Sddiww R B DO
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ans Bsted 86, gifed gpcd admim ©BeCidmed ¢ vwOd od. e®®
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#3296 ew eOmn gw (egENBmden g8widmw» 58/2002 13 89D) B8 @af yrwzTy
5@96‘(.

®esag w6 BEDastme, § Gomo yhmsthm w@udhE smndded gedln® Dnddded
B850 et BREED HEDED ©wf) eO8sT gun ymaw SEmdeas B,

(cmen 20)

“BSe0 wedERme BEAE §rRE0w t3D0id QBB et 2188w ga0w@dd gmmcd
@08 B @e98s dusim vw dEeHE E8nws wewr Dz Bomd gdanm ww mlusyd
y8ITO6 oo @¢8.”

P gEned DiconiHn®, hensind vpmesIO sy BREED HPOCEO ewil 0BT
BEHBI WOBIB. (Cmen 16)

(1) e®edn denBben godanm BgE snme BBe® 68 &HsT ms A OmuaBen
Buoot®m mege. 8808 s8ud adteem AcuyeR ge gdmlessy Ea
com Ay gos 008sT 88ud juwenwd o¥n D ©8E vbudwd gugdn Ao
emumE @r P00 emsiedBun Bwd m»d A, O8 emsiedBue cCCmew
HOBY B8n® RS encE gusds wdg O DEO §¢ »w88sY Bwme sded
coman g o0t D0 B E°, YO BC® ¥ BC bv BED S cF. BO8
B SEe B0 nd 2B5D:8HO DD D0 ©®DBy BBOE nes.

(i) Bwm G 00 e 0OHBsT Bed cued snd. B o¢m CBveg®
0®xle?

(ii) Acup almBsis DB e®imdig? (cme 8)
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04.

05.

06.

07.

08.

(2) “comw ends yrw v eSS B e-28lmed goudas Culeenns. Oo
»8e0 quent mOm BEOE® O ¥énBm DB sO38.”

QuD e SBEBD HEDED 0w cO8sY s EE winim. (cmey 8)
(8© cmeg 16)

“grind ©80d®udh icean’d FedU®e (Intergeneration equity principle) gamd,
2a88ed dAm B8n &Dmdm adun DO 8dycd AsTed HOFTHD wo e
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o g alloLsmeas Gaeaflauns auwseyw. Gesiupn meQuupda 2 we Bud ysialsemsnl urdbassonid.
Write your answer legibly. llegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - APRIL 2023

ENVIRONMENTAL LAW (LW 105)
@lpsv FLLID (LW 105)

Gpyd : 3 wenligEumevmissei

S0 odnesEnsE LG ololwels@gs. wHeoram elem  slLwmoTeig e 20

ysieMeemend QameuiiBeneng), geneiul @ealQaurm elemeyd 16 Lsieflaemens Qamemi(Bsitengl.

01

02.

03.

“LUATEIE HBETTNSBEREE 2 NSHHTEEULL (BTSN SHHIEUBRISEIT, (LPLDSHLOUITETENEUBWLIT
SieLevdl  HLGUUTLDDenaBGUIT  DisDsy, DpeTsd  61hs  CHTSSBIBEHEETE DD
opfdaasiu BeienaGeur  oibs CrrsshmseEnssnsl  UrGundssiu alb Qurs
LoEEEHSSTE  Holsansl CQUIMILTs  meubBHeEsULBEHBTMOUSTLSID,  Dieumiiei
rGwsid, GETEssHET SIQLILIENLTEIEST 66ILmNEG < Irud BhHwem WemmuiayssE
SIMOBSOEUTOUSTUEID — DBHILeT osGasTiurh Gsdw whpb  Huibens
GUETTRMBETREGID  [BIpSslILL(BeiTenaiGeusTugioTer  Ldmes  Boddsansl  QuTmiing
BamluTlenL BHOSIDID Bt STEIOTE SIBIBEETNHH JOUMLWBTHS  UbHSHETeNHL." .
Justice Mark Fernando in Heather Mundy vs Central Environmental Authority and
Others SC Appeal 58/2002 p.13.

CuohenmilL. menpy udynies bBOOEmss GCsTLUTLHLEID @eomsns FaIBTLS
Gongelas (GRUTSHeT o MIULEDTHET CIETLDDIL LD SHiTesEUUL L. SULDEGHEEbL GDILD
CaTLTUMGS alsnd@s. (20 yeiteiassir)

“HemsvUmisE HlelmpsHs Cariur SBWMsHSULE@ID  GpsL UTgismULLgnid
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GUTLDEYSBETEN Lo6IBS BHENEUBENEMLLD HMNFENETEEMEILLD (LpsiTelensvlILIBSHSIBSTDISH.
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(16 yshsfssin)
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Guimies Osrewigl. @hHubsemensnwl  WBmID  suensudsd  SishSS
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(2) “dpiument CEFBEIBE” @b Gamiur® Mesoumme  ilelmsHuies
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uwSUBSSHUSDETET  CHOITHE o Mambsemst 2 HLUIRITEHENTS 2 _6ieMsuT.
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Justice Ranjith Silva in Singalanka Standard Chemicals Ltd. Va. Sirisena and Others.
(CA 85/98 MC Homagama at pg.13) (16 yeiefasin)
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06.

07.

08.

09.

“gieuGHs (GHIPsL FULID. CHIRIGET HEIHET DY6ILUBIEENEET 2 66M  sUSTHIGENGT,
oemdsgeien CxommEnd@l  utdleml  ghUBSSEHMIQUISTS,  SSHHHJLOTSL
yGwrdAiliLgembsl WL BUUTbsenst eldaaiemeng.”

GomeamUUL L. SaDednd STHSULLL aUPSEGHSEDHL6T CETLTLMISE elend@s.

(16 yeiteilaseir)
auell Splenud sSBULE GaTLTdsorer Gxiw @Gpsd FLLSHHET goumhsst ubbs
(GSHILCUTETOMLPSIS. (16 yeiteaeit)
“Ourais @ TsLENEEUITSINI, TN Hev ouFHEEneIT SIELEVG)

DIDFCUBRKEEET  DLUBSHIEDS 61U  gHetiaT 5 HMIDHSSULL  (LPIQUINS.
OUITEIHEOHTIMECEATTE  upRIBELLIGLD  Heurysond, uUweIml whmid  Siflsorer
Beunyesn@LoTsmNS  Blemlldaiiu’ (Reisng).”

GCuhgaplu’ L. gapedns  SHTEEUULL  aUDSGSHEHLMID,  SHLenendF  FLLS
Camenauuisst @enwLmsst gouT(BEEHLEID CHTLILMGS 6ilens@s. (16 ysiefissin)

estaurmeusteudmis steneuGuienid @rem@ (02) ubmF fml GMUGLIDSHIE.

(o) GUTHIDSBHET HEHEMD EULDESTL6D;
(2p) BT Sipluy;
(&) iAW G0 DHBTTFML. (8X2= 16 yeitefismein)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI'LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - APRIL 2023

INDUSTRIAL LAW (LW-108)

Time - 3 hours

Answer Four (4) Questions including Question No.01 (Compulsory Question) from Part | and
Two (2) Questions from Part Il.

01.

02.

03.

04.

Part |

Explain the salient features of the Termination of Employment of Workmen (Special
Provisions) Act in the light of relevant statutory provisions. (20 Marks)

Explain the legal aspects relating to probationary employment in the private sector in
Sri Lanka in the light of the interpretation to the word ‘probationary worker’ in the
Minimum Retirement Age of Workers Act. (16 Marks)

The sole trade union in the Indo-lanka Bank has commenced a strike action
demanding a wage increase, and the strike action affects the services provided by the
Bank. The strike action also affects importation of food items from India. Explain the
following in the light of the provisions of the Industrial Disputes Act:

(a) Powers of the Commissioner to intervene to settle the dispute.
(b) Powers of the Minister to intervene to settle the dispute.
(Each part carries equal marks)
(Total 16 Marks)

Neela worked in Vege Lanka Ltd as a Store Assistant in the store of the Company since
2012. The Company supplies vegetables and fruits to the Super Markets in and around
Colombo. On 03 March 2023, security officers of the Company found that she had
taken some damaged fruits in her hand bag without any permission. According to the
evidence, the fruits were kept separately to feed the stray animals that come to the
Company regularly. Neela has not committed any other misconduct during the period
of her employment. However, the Company had terminated her services for the
misconduct. Neela wishes to seek relief against termination of her services. Advise
her. (16 Marks)
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05.

06.

07.

08.

Motor Doctor Company provides mobile vehicle repairing services in and around
Colombo. The Company engages five persons as motor mechanics since the
commencement of its business in 2015. The mechanics use the tools provided by the
Company to provide their services. The agreement between the Company and the
mechanics has a clause which states: “Your agreement with the Company will not
construe employer-employee relationship.” The mechanics do not sign the
attendance register, but the Company expects them to be available at a short notice
to provide their services. The Company does not pay any fixed payment to the
mechanics, but it pays only a commission at the end of every month based on the
repairs they have undertaken during the month. Discuss whether the mechanics are
workmen or independent contractors of the Company. (16 Marks)

Part 1l

Peter worked in Port City Apartments Ltd as a mason. About ten days ago, he had
fallen from a scaffolding while he was working for the Company and sustained serious
head injuries due to the accident. He wishes to know whether he is entitled to
compensation. Advise him. Would your answer be different if he was not wearing the
safety guards provided by the Company at the time of the accident? (16 Marks)

Wuhan Lanka Ltd employs twenty workmen since the commencement of its business
in 2010. The Company employed Vasu as a sales representative since the
commencement of its business. The Company terminated his services in March 2023
for a loss caused by submitting altered receipts for reimbursements of travel and
accommodation expenses. The Manager of the Company wishes to know whether the
Company should pay his gratuity or not. Advise him. (16 Marks)

In Lanka Trusts Company, the sole trade union which has the membership of 80% of
the employees demands a salary increment, and intends to have collective bargaining
with the Management of the Company. The trade union has also given a notice to the
Company about its intention to embark on a strike action if the Company does not
agree for the salary increment. But, the Management of the Company had made the
following decisions:

(a) Not to have any form of collective bargaining with the trade union;
(b) To request the probationers to relinquish their membership in the trade
. union as a condition for confirmation of their employment;
(c) If the trade union commences the strike action, to file a civil action against
the trade union to recover the loss that the Company may incur because of
the strike action;
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(d) Toincorporate a clause in the letter of appointment of the new employees
which provides “You are not entitled to form a trade union or join in any
trade union”

Discuss the legal validity of the above decisions taken by the Management of
the Company. (Each part carries equal marks)
(Total 16 Marks)

0s. Explain the legal aspects relating to any two of the following:

a) Casual employment

b) Labour Tribunals

c¢) Industrial Arbitration

d) Limitations to right to strike

(Each part carries equal marks)
(Total 16 Marks)

Page 3 of 3



2ded BEnc w88 gl gt Bwrlsy. quwidE edf gmd; @ded edes? cpe OO Acs; wide.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2023

INDUSTRIAL LAW (LW 108)
88 BBe (LW 108)

IR~ s 3

| @200823 y&dm gom 01 (aBD8w y@me) 3R® yE» v (4) O wy || e=O8Y yam
eem (2) 20 88nd wawsin.

01.

02.

03.

04.

| ®2:00¢e3

86c DudedBn 838m 1oy wO@BCDsled dFwd gdes? ABe® (Beods
B&8m) smen (Termination of Employment of Workmen (Special Provisions) Act)
8 cvemn Cleen s EE »nosim. (e 20)

& comed ezedolm g-ned ubihe o BawBed gpe BB 9BH),
o®musied ¢d® BE®m Dwdd vmexn’ (Minimum Retirement Age of Workers Act)
“2BDes @EfDmwW” wm DOMWO & g gl BGiume giedst uwEE mosinm.

(ce 16)

@BIE Corn Are@ed OWmP DaFBw wdBe D108 OB »o» eEs gEE DD O8um
Boo@obowsl 68w S g gnd, @ D18 Dbume Arend BB woey D
@eInDIO DCEW g1, DD OB D¥mw PITwedsT s ¢ gamwmn BBSO ¢
ACH @. 288m PifE vmer SADDm gRD vwn MO e 1w EE montH.

() 308 wdnw®O 8 BBD & 180 50 em@ededddws Bvr ACHE.
(40) @009C @BWMO v BBZOD &8sl OO e@ImBOSW 1) AECHE.
(e31® @080 & Cney #D)

(8o caa 16)

Beo 2012 Seed 8O Vega Lanka Ltd 8 ©@10e® 0dthed ©d&h eswmmddBues e
8806 ®»EI. 8BHe® S8BT eme® ww & 00 B ¥8d edgetE @Dn Bgbe e
svgrc vsed. 2023 &by 03 O &, 8®0ed® wpifen Beodst 88sF ¢ RBe
gdudeBs! emdd grod g ved wBwd uxf sgrnd BBvws devm eme ;B
D0 e O©xIm 2. w8 DE0 gD, @ 0dD BHvm 518cemn eweE um ernsfo
83090 378 eew vgnd EDHE mn FAB. By dBwWD »I® e nE O
BEO Bu@rdodwrm B »d myp. emetd edns, @8 Bu@dde e¥neds w@e®
greed eddn gdust md BYH. B grod eufde ¢dwst AB00 deddd ewmws Ea
B0 acwed WOB. gwd cueql ecsin. (Cmem 16)
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05.

06.

07.

08.

e®JOE 08Ol win® ewgR ww & gD Dwm gITBwe BBe® B.n® el
e, @n® 2015 & n® Drande 68w mg 8x B8O e@JO8 O mb8mus! ece
3doclsy secomn s8d®asIL moens BOB. mE8mwsy AfsTed eeddsy weB®
©€®n B@0® B8sY suwy A ePDE® wbm OB, BHe® ew WEBmwes? gmnd
#n B 88ye® DosTBym e®edd (Fed. “e®nd ulw 318 Ved GOu® eud ewufdm
etfDm eademdan &8 @008, ®mb@mwst 1B He® eFamwd afunsy e TD
»Hu VYsTed eedh w188 wewr emd @AY VYT evsiDr VRO B®1ed®
gedule @08, e@2red ESmesio BBy €0 erddn emends »HEE 5T
& pE B 0 #B gOTE D5 On 8emHBD 0:® Pew® gdwimed emded
Gee v ondn 8. E@mes! B®ne® eEdmesy ¢ B CHdm
eI DY ¢ wslm wimbi HSBID. (cmey 16)

Il @z00es

808 Port City Apartments Ltd § eu¢edciodn ece o6de emgs. 80 8» cvwemd
u@em euo By 8®rvd® eDRNEDS ede OB BOwE sE-8wBsy O19n and gmnd
onedst Bed Acunc e B¢ 8 876k, ¥ 0538 cah R0 88w Bede@
> B0 By geduler OB, VYD cuecd egnim. gmnc Bedm gdudcoed By
©@0® BE8sY wuw By gdfem comden BEg epnBded 5H® Red B8End; edmed

@d¢? (cae 16)

Wuhan Lanka Ltd. 2010 8 &8 Dxedw 8000w mg ¢ 80 m@mcDnt Sdenl eefded
e g1, Bo® Bo Dmwmds c®wed BO® iy aecd Bewddnewvn eces
edded @w6icd g1B. ©BOBD W »OrmsT Bwe® yhnbans BBO wew edmd me
ceost 988unl BBed®xy 8¢ § 8D oulneds! 8@in® 2023 &bn ®wed? dned
0EDw gdusy megs. 8®o® dyed wBend8me evde Yre mde WBIB ¢ OBED
2@0ed® »edammad gdas od. YD cuee ecsis. (cmen 16)

Comn 930 w@wed® eddnusTenst 80% » w@i8maidws ¢ dm® DafBe e®Bw
gE DbLme 9EEr B3 gm0, 8®rne® HmERwMOTTDG wd® 8w eOE
BBt B BEOO gewed »AB. H198 DEV®w w&w 8Ho® dmew emdisient HO OB
Didmwm Bom O 0D DafBw wdfe 0@ed0 @ &8 ¢ W gi». deows),
©®0e® me® ey vun wewsy Bdewm eom #B.

() DadBes w388 w@w BEBE Gomrdwm 8Hm oD E BB Bg e0BBERO;

() »® dBwd 80 BB® wew emsiedBuen ece DidBe wdRed
0@ 8mIDw g1 800 uBhumdDsienst g 8OO,
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() ©OadBe ©8Bw DB DSm FHwBdnw gdd®n BmosTer? »O, DES®mw
onedst 8@i0®0 8¢ Bu wif HE)D gwms MBSO wews DasfBw e88wd
66080 BOE »00=m eny) BOD;

(2) 9 edomBrled vfde® B8eud “@RO DatBw u8Bw: BHY 880 ewd
BEe DafBw ©8Bwmd w®sID 800 gBBve mym” e DosiBw:
ancs B0,

8Doe® »meleamdsioe B8 oy ci1g evd B DE cemBm DE-@wIdw
0288 WSBIB. (e® E200BO® &) Gmen @)

(8® e 16)

09. sum 8ewsT 8218 eew(2) O atE BB 85 BmD w8 mosim.

() gB0® e BymsBw

(z0) @m0 BREDw eseno

(1) 2088 e @6

(1) O© D&m BB gBBWO g7 BOOxT

(e2:® @0 mO® 3B e ¢>)
(8o cmem 16)
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LSS

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW - PRELIMINARY YEAR EXAMINATION - APRIL 2023

INDUSTRIAL LAW (LW 108)
nsHesTOn L (LW 108)

Cryw : 3 weliGHureosisei

| @eimpa  olem eaewr 01 (slLmu  eflenm) o sleNLmEmTs HIaG (4)

aleomsses@d UGS || @almphas Bren®d (2) elamosseEps@ld sl weldEs.

01.

02.

03.

ugd 1

@evwiurer  BlwdhF  FlL  ghurhsetsr Usememiuled  Geuemeowiml et  oemflul
(WpyamiSHed (G ghuThasT) FUL G (PHEU DIDFBIGEmET 61161TH(ES.
(20 yeiefaseir)

CousmeowIT &6 DuBs5 GHmMbHS PUInGUID auwgl FLLgHeieTen g ment
Gousmeowirer” et QammhseinaETar GUTHeTBsTL6 6@ Lseafiuled Fevmienasulsd
SR glemmuled HGHeren omflund QFHTLIUTEN FLL ghuThsenen elend@sm.

(16 yseitefMemeir)

@btst — eomsm eumAUWIETT g5 OFmODFmISLTEIG  Folen  Sisfiy
gaimms  Gsrfl  Geusnew MBMSHCLTETENN  LTDINSSHIETENG  CTELUSILST, HbSH
Gousmev MMISSD SibS eumISLITEL euprsElILGHETD BFemsusansenll UTH oSG
263 Geouemev MmGsHwonans @nhHUTeNedEmhHe 2 sweyl QUTIHL ST Emd@Log
Geusugenenyd urtHsdaimg. Useubsusieunenn enas0smOn  Newrd@ssi
FLL SHe1 gmumBaEsiss Usienemiuilsy allsmdb@hs:

(@) Bzt Oaonsanssd STHUSHEG  SenoulBeusnaeTer o eneasuuTeniler

HHEH RIS EIT.

(1) 9B evvicsensss STLILFHNG &Hen6LUN(BEUSNHBTET SiemLoFaifest
SHHHIOIRISEIT.
(eT606UTL LIGHHHEHEBSGD FIODTET LI6TENEET 6UDHBIGLILIHLD)

(Qongsd 16 ysieser)
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04.

05.

Beur aiatUeus Geugd svmisT eOMOML. aiaLSsd i sSuaiulsar EemehHSHe0
senghdFlw o _gelwmrent  gpeugras 2012 @edmba  Geusnsv  QEulsmsil. S
sbuaiwneig OC@TpEIID SiEaTs  SONINILDEIEETMID 2 6t LIsDEUIT(HSIT
DIBIBTIQHEHHSH (Super  Markets)  yEsEMEsT LoMMILD LILDTBIS 66T
aBCwrdHEdemg. 03  wmiE 2023 owim, o6 sbusilular  uTgisTiy
o GHOWTESSHTH6T 6HSeIH DDILHUD @ DiaKETHENL W HSBLIHLIUTED DieusiT
oo uTHlUmLBSH UPpEIGmeT sI(BSAF CFsiimensdd SeUlenT. FTSMSET LY, Db
&sbUeleE HowTes  amHens  SHIESTD Demevbs HRHSm  LOHBRISBEEHS
2 eyl (BeusDETs il UPpEIEsT Gouprs  euSSULLQHBEHOT. HEUEHEDL L
oamfuigdlar Gurgl meomr Geuml ehs  LIMPHLSeNSmLILD  YThHmebselsoame.
SUIId, <id SoUATeTE SbHSU LDDELSMNSESHTE DeuEhenL W Caemnsusens
WamSHUG. DieuEhemL i GFamauSeT (LPRa|nISHeNkE 61HITE Bleuryed Gsmy
seum  el(HLOYETDTST. HeUEHDE SCeoTFans CULDEIGHS. (16 yesirefMaseir)

GomlLmt QLrsLiT  sbusiiwreg Gaer(obilen st &SOHmIl  YohssieiD
BLIOTHD eursald SHmeaHID BFemsuseanst aupmigdHags. 2015 @ s
ewimunyid opblssiul L Selpha D16 SOUSTLTES ®bH L senem GomlLmT
HpsHeTassms  FHUGSHESTDSH. DHD = HHSHOMTEHET  DIEUTHEHEDL U
Brenausenel  GUDEBIGMSDGH  Sib  SOUSTWTED  supBISLULL.  S(hHeisensi
LWISTUGSSHIEDIDeTT. D6 SUals@SD DAbHH HHSHIOTHEHHGHD BenL Guiime
2 L iLgHemsUTaTgl  IaTeublo  auTgashansds OaramiBereng): ‘SLbUeTiLL e
2105 2 | SILIQHMES G mHleosmevtT - Gesusmevulmeir o _mellensid
Carhmeleaswm LIg.”  Sibs B (HHBHIET BT OU(HENEH(H udlBeul 1960
BQWITHILILOLaT6Dm60, SLEITEY  DiUTHEBMLL  BFmeubanst  AUDRIGSDHTS
GoEwu  oMelssed  @eEied  aUHMSSHBHUTEENTE  DeuUTHe  B(HHH0
Gouemi(BOwen o6 Sousl  eIFTUTTEASTDSE. Db SLUSTIWLTEISH  ABS
HmSHOTHEHEG HeveowmaOsTm OCarBluabaurasiennsy  CFabaalsdene,
ST SbS LISHH0  Seutaer  QuUILGuDD  Hmss  Ceusnsumeet
SgliuemL uled  @euG@eur(h  T&  (Pgelspd  Hblaget  @etenm  LTSHATD
CrSGHIPSDH. Db HHEHHOTHET Db HOUTUIET GCouansuWIT &H6mT  BIELEVS)

FHHAT @UUBSHBNITHENT 6160 DL TTUIS. (16 yeisfiseir)
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06.

07.

08.

ugd 11

G etestusut Guril Hmml ewumHEWeHed eBHODL seudsd GseasT @maugms
Gousmer GEFUSTT. gmSHTD USSH BILSBEBGES (WOIT, s SOUNGEHTS Dieur
Gouemey  Gewig OCenaigmbsGuUTsl  geiluy  SeLLOUTETNmBE e
AIDBETT  GHLSIL T Sibs  NUSHET  HIJEUIOTS  UTFSITIDTST  HE06V
HTWIBIBEHEHGLD 2 _6TeNTelNT. HaidbE @Wpilynsrear o fhs o sensm s omul
Sieut  eBLYESTOTT. oubHEE WBOTFMN MPRIGS. bs elusder Curs)
SIbS &IDLIGILLIT 6L SULPBISLILIL L LT GIESTLIL HEUFBIE 6T S{EUIT

DB HHSBSTHILT6L 2 1og efenL CeumEBLom? (16 ysitefMaseir)

eu&Ie  eumisT  eBmEmL  eretugy 2010 @60 ewmensm  eflwmumgid
SIssiI_ L Hedmbas @mus Ceusneowim sanem 2mPluikhAed DIoTSHSIEETMSE.
Si6  sbualwumarg oBmenw  efwrumgd  Syrblssiu L el mba  euTs
sleileusny  elpusnsl  UrHHE  @eurtas emfuibHed  SwTSHLE. DG
sbugiuTeng  Gurds@ealss LOMILD SrdL  CFeveyselear  BemeMimsEnsaTs
AfyuGssiu’ L ubmiF  FLGEsmeT  eupEBWSET  epeod  @plIGUITETENM
ghubBsdusnsts s 2023 @b oeurs Coameusemst  (PROIMIGHWLG. i
&SuSiule (pETeWTeTT S5 SualuTaisl Surg  UslS0sTeanL snF
CoIHBIHN CaleRI(BLOT isV6VGHI DieLsVEUT 6Tel Sl eHLOLEDBTDTT. DiHE
SL,BUTFENETT  SULDMRIG . (16 ysielasin)

SURIBT  Jevm  sbusiulsd, Gausneowmsefsd 80% Benat SIBIBSHEUTHETHES
Qarewiheiten & LFBTIHMFBISLOIES FbusT SHSALCUTETEHMES GCHMHeUSHIL 6T,
S  sbuEiUiET  (paTanesgbussien  albl  CurlBuFbameienm BLISHSHS
SHHEDTDG. Db  sbusiwuTeg Fousm SHsALTDEG o Laung e LT,
Gsusmsv  PHmiGEHGWIE — FHUBMSDSBTE  DISHHIG eteudteuulld  wppiiul
SIMelSHQeoTeTenn DibhsH CBMADFHEGID i SLOUSTGES GUPRIEWETENG). DL6ETT6L,
D6 HOUSTUIT (LPSBTENDSHSEIOID 1TGTOUHID STLDTRIRISEN6T 1B HSHIETENE]:

(@) obs OFTPh FREHIHILET 6bhs sumsuieonsr gnl (Hu CuruGuéEs

MEUSHIB CBT6TeuFs066V;

(@) owEuTsEpmLW  omplugdHeonsst 2 mFILGSHSIGSTE  BlUkbSene
QSMTSH H(SHHHTEUIT HleneoulsVIsiTeTTeT & emert SbBHH

Page 3 of 4



0S.

@

()

CzTANsFRIESHOTE  UTHNG DRSSHBHUSMHS  BenIGUEIOTH)
Gousrit(heugy;

QbS5 CsTfh smswrarg Goamed PNSSH05 SLIDINSST6,
obs Gouemev PIMGSSHSHTEL SbusileE ghULE dalgul  Giplienu
SpsiGouspars Sbsd Gzmih srssEhe aHits  Goruiued
PSS BLagsmsGuraremnms Garinlbheugi;

“Camph srsD EETmD DMWUUSNEG ek gesaId GETHn
gmsHH0  CameusnE BT 2 MsHsemLweursdev”  slsitdeim
aurgsGoTsienml UAsras Cxmdem Gsusnsowim sefer Hluioss
alggHHe0 GaFrlugsl

o6 sbuaiular  (WPSTmWwSHSHeuSGSTeL  sihbsiuulL.  Guoseirst
STOTOTRIBEMNST FLL aUEISHNTHEHEITENOENULT LTI,

(616060 LIGHHBEHEBGHLD FIOLOTET LsTTeMB6T UDRISLILIFHLD)

(Qorgsid 16 ysiteMasein)

deiteumeusteupiiied g@Hgud @pemi® OHTLiuTe FLL el WBIGaen elersEs:

(o)
(=)
&)

(/)

Fowrgwow (casual) ssmfunb

GCamisd BuTLFenLISET

&GOS THL BHSSTIY

Bouemsv PmiHx 2 Meniodsmen L (HLULIT(HSET

(61606VTLI LG HBEHBEGLD FLODTRT L6TTed6T sUpBISLLIBLD)

(Cwrgzn 16 yshefseir)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)

Time - 3 hours

Answer Six (6) questions only. The First question is compulsory and carries twenty (20)
marks. Every other question carries sixteen {16) marks.

01.

02.

03.

04.

05.

Describe the application of the Literal Rule, Mischief Rule and Golden Rule by
reference to decided cases in Sri Lanka and elsewhere. Are these rules masters or
servants in the interpretation of statutes? (20 marks)

Outline briefly the nature and classification of legislation and their relevance for
Legislative Drafting and Statutory Interpretation. (16 marks)

Drafting an Act of Parliament is an onerous task. Briefly outline the preparatory
challenges and problems encountered by a Legislative Drafter in relation to (a)
Drafting instructions; and (b) Use of a legislative precedent. (16 marks)

Drafting legislation relating to treaties and non-treaty instruments is a specialized
branch of legislative drafting. Briefly explain the legislative techniques used to
transform such legal instruments into national legislation. (16 marks)

(a) Distinguish between the long title and short title in an Act of Parliament.
(8 marks)

(b) Reduce the length of the following long title in the Assistance to and Protection
of Crime Witnesses Act, No. 4 of 2014, so that the basic content of this Act can be
easily comprehended -

"An Act to provide for setting out of rights and entitlements of victims of crime and
witnesses and the protection and promotion of such rights and entitlements; to give
effect to international norms, standards and best practices relating to the protection
of victims of crime and witnesses; the establishment of a national Authority for the
protection of crime victims and witnesses; constitution of a Board of Management;
the Victims of Crime and Protection of Sri Lanka Police Department; payment of
compensation to victims of crime; establishment of the Victims of Crime and
Witnesses Assistance and Protection Fund; and for matters connected therewith or
incidental thereto. (8 marks)

(Total 16 Marks)
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06.

07.

08.

09.

(1) Presumptions are aids to statutory interpretation. Explain the difference between
rebuttable and non-rebuttable presumptions. (8 marks)

(2) Section 7 of the Quarantine and Prevention Diseases Ordinance (Cap. 222) states -

7. Where a person in charge of a diseased person is charged with an offence
against this Ordinance, he shall be presumed to have known of the existence of
such disease in such person until and unless he shows to the satisfaction of the
Magistrate before whom he is charged that he had no such knowledge and could
not with reasonable diligence have obtained such knowledge.

Explain the application of this presumption to Mr. X who is charged before a
Magistrate Court. (8 marks)
(Total 16 marks)

What is -
(a) an ouster clause (8 marks)
(b) a mandatory provision (8 marks)

(Total 16 marks)

Chief Justice, Aharon Barrack of Israel said that the Purposive Rule is "the ultimate
legal rule in statutory interpretation". Do you agree or disagree with this statement?
(16 marks)

Explain the Dynamic Rules evolved by Courts in Sri Lanka and elsewhere on -

(a) The interpretation of the Constitution; (8 marks)

(b) The interpretation of implementing legislation (legislation giving effect to
treaties. (8 marks)
(Total 16 marks)
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Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - APRIL 2023

LAW OF OBLIGATIONS - | (LW 107)

Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries twenty (20)

marks. Every other question carries sixteen (16) marks.

01.

02,

03.

Write a detailed analysis of the constituent elements of a valid contract. Your analysis
must include inter alia* the logic behind each such element and the evolution of those
concepts over time, as well. (20 marks)
[* among other things]

The vessel named Lingering-Pearl was chartered for a period of 24 months. The
contract between the ship owner and the charterers included the following clauses:

Clause 1 - the ship owners shall deliver a “seaworthy” vessel to the charterers.

Clause 2 — the ship owners should maintain the vessel’s seaworthiness and
reasonably good condition.

Clause 3 — the ship owner shall ensure that sufficient fastenings are readily
available to secure the ship’s cargo.

Upon initial delivery, the vessel’s machinery was described to be in ‘reasonably good
condition,” yet required constant maintenance due to its age. The vessel owner’s chief
engineer was inefficient, and the vessel suffered numerous breakdowns and delays.
The charterers repudiated the contract alleging a breach of the obligations to deliver
and maintain a seaworthy vessel.

Advise the Ship Owner (Vessel Owner) drawing on the relevant concepts and the
judicial precedents. Your answer must focus on what you must consider when
interpreting the above clauses to ascertain their legal consequences in order to advise
the Ship Owner about the strengths and weaknesses of his case. (16 marks)

Mariam is a student at a boarding school. Before proceeding to secondary school after
the Ordinary Level examination her father bought her the necessary clothing material
she required. However, while in school, she ordered and was supplied with additional
clothing by Hameed. She refused to pay when Hameed sent the bill subsequently.
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04.

05.

06.

Advise both parties as to their legal rights and what they must prove to seek relief
according to the relevant principles of contract law and judicial precedents. (16 marks)

Write short notes on two (2) of the following:

(a) Presumptions in respect of Domestic and Commercial agreements;
(b) Accord and Satisfaction;

(c) Principles of Roman Dutch Law as found in Contract Law in Sri Lanka;
(d) Privity of Contract.

Your notes must set out the legal principles as well as supportive case laws wherever
applicable. (8 marks X 2 =16 marks)

Write short notes on two (2) of the following:

(a) Krell vs Henry [1903] 2 KB 740 and Taylor vs Caldwell [1863] EWHC QB J1;
(b) Finlay Rentokil Ltd vs Vivekananthan [ 1995] 1995 2 SLR 346;

(c) Udalagama vs Boange 61 NLR pg 25,

(d) Williams v Roffey Bros & Nicholls (Contractors) Ltd [1989] EWCA Civ 5.

Your notes must set out the legal principles as well as supportive case laws wherever
applicable. (16 marks)

Hotel X is famous among the foreigners visiting the area. Victor saw a notice at the
site of Hotel X and it read “For Sale”. Having seen the said notice Victor inquired from
the owner of the Hotel as to the price and whether all the furniture and equipment
will also be sold along with the Hotel for that price. Hector, the owner of the Hotel,
answered in the affirmative and said he is willing to sell it for Rs.50 million. Thereafter,
Victor informed Hector that he is “ok with it”. All these negotiations took place via
email. However, due to an emergency situation in the country tourism industry came
to a standstill and Victor changed his mind and did not want to invest in a hotel.
However, Hector sent a letter demanding Victor to purchase the hotel stating that
there is a binding contract between them to sell/purchase Hotel X. But Victor does
not want to purchase a hotel.

(a) Advise both parties as to their legal rights and what they must prove to seek
relief according to the relevant principles of contract law and judicial
precedents. ( 10 marks)

(b) Victor and Hector were in a business partnership sometime ago and Hector

owed Victor some money. Victor suggests that Hector sets off what he owes
against the purchase price of Hotel X and Hector does not agree. Discuss the
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07.

08.

09.

legality of this proposal drawing on the relevant principles of contract law and
judicial precedents. ( 6 marks)
(Total 16 marks)

(a) Brando purchased a car from Hollywood Motors and provided identification under
the name Taylor. Hollywood Motors checked the name and matched it to the
address of Taylor in a directory. Subsequently, Hollywood Motors got to know that
Brando is a fraudster who used the name of Taylor to purchase the car. Brando
had by then sold the car to Niro. Can Hollywood Motors avoid the contract with
Brando and seek repossession/ownership of the car? Explain the relevant
concepts supported by case law. (8 marks)

(b) In the company prospectus released by Mountbatten PLC, it was stated that the
company has obtained several orders to build ships for the Navy. However, at the
time the prospectus was published the company had no contracts with the Navy
as Mountbatten PLC's tender was rejected by the Navy. Edwina purchased shares
in the company relying on the prospectus and is now unhappy with the
transaction.

Advise Edwina drawing on the relevant concepts in Contract Law. (8 marks)
(Total 16 marks)

What is the most common instance where a party to a contract would seek contractual
reliefs? Briefly explain the legal concepts governing the aforesaid instance and the
steps that court would take into consideration in deciding the nature and the quantum
of such reliefs. (16 Marks)

Ford was an investor in the Metropolis project that constitutes many high value
developments around the city. He threatened Sena who was the Chief Executive
Officer of Elephant Cement (Pvt) Ltd to purchase cement at a lower cost to build his
house by threatening that he would withdraw his investment from the Metropolis
project if Sena did not agree to his demands. Sena feared that the company would
suffer massive losses if Ford withdrew his investment as Elephant Cement was in the
process of negotiations to supply cement for the Metropolis project, a fact that was
known to Ford. Ford and Sena entered into a contract to provide cement to Ford at
the discounted price. There was some evidence that Sena thought the proposed
agreement with Ford was a satisfactory business arrangement for the company.

Sena now wants the contract set aside and declared void.

Advise Sena. (You are required to discuss the relevant judicial precedents and the legal
principles adequately.) (16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2023

LAW OF PERSONS (LW 103)

Time 3 hours

Question No. 01 is compulsory. Answer four (4) questions from Part | {including question
No. 01) and two (2) questions from Part Il. Answer six (6) questions in total.

PART |

01. What would be the nature of advice you would give to X in the following
circumstances.

(i) X and Y have been married for five years. Y has been physically abusive
towards X, and X wants to seek a judicial separation for her safety.

(i) X and Z got married two years ago, but they have been living apart for over
six months due to continuous conflicts and disagreements. X wants to apply
for a judicial separation.

(iii) X intends to sue her husband since, at the time of the marriage's
solemnization, he was unable to enter into the contract of marriage due to an
incurable impotency that rendered his incompetent to be a husband.

(iv) Xand A got married two years ago. However, X recently discovered that Awas
previously married and never obtained a divorce. (5 Marks X 4= 20 Marks)

02. Malan and Nisansi are a married couple, but they have been living apart for more than
two years without any intention of reconciliation. They mutually agree to dissolve
their marriage through a decree of divorce. What legal requirements should they

follow to obtain a divorce in Sri Lanka? (16 Marks)

03. (i) “Incurable Impotency isa ground of divorce and also a ground for obtaining a
decree of nullity.” Do you agree? Discuss citing relevant legal provisions and case

law. (8 Marks)

(i) Explain ‘Condonation of Adultery’. (8 Marks)

(Total 16 Marks)
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04.

05.

06.

07.

08.

Ganga, a law student in her first year, is preparing for her exam. She is unable to
understand the application of separate property regime as in proprietary
consequence of marriage. Ganga requests your assistance in determining the
application of separate property regime. Assist her. (16 Marks)

Piumi and Saman, a married couple both aged thirty (30), decided not have children
of their own but to adopt a child from an underprivileged background. Their
neighbours Kusuma and Rukmal, who are labourers, have got an opportunity to work
in the Middle East and want to give their only daughter, ten (10) year old Manel for
adoption. They expect a sum of Rs. One Million from the adopters in exchange for the
child. Piumi and Saman wish to adopt Manel. Advise them. (16 marks)

Fifty (50) year old Isuru, who had been a businessman, invested all his savings in
Edirigoga Trust Investments and decided to retire early, hoping to live comfortably off
the interest. However, Edirigoda Trust Investments crashed last year leaving many of
its investors in dire circumstances.

Isuru’s wife Primashi conducts tuition classes at home.

Isuru and Primashi have three children. They are: Indeewari aged nineteen (19),
Prishan aged seventeen (17) and Pasan aged fourteen (14). Indeewari has just started
her studies at Sri Lanka Law College. Prishan works for an online marketing company
while Pasan attends school.

Isuru is now under medication for depression.
Discuss whether Primashi is liable to support her husband and children. (16 marks)

“In all matters concerning the custody of a child, the paramount consideration is its
best interest”. Discuss. (16 marks)

(i) What are the ways by which a nomination made under Section 544 (1) of the
Civil Procedure Code shall be revoked? (3 marks)

(ii) Tehan executed his last will on 1%t of April 2022. Now he wishes to revoke it.
Advise Tehan. (5 marks)

(iii)  Sumana died intestate on 22nd of February 2023, leaving her husband Sumith
and 3 daughters Sima, Soma and Suma. Suma is not a biological daughter of
Sumana and Sumith, but a legally adopted child. Explain devolution of
Sumana’s property. (8 marks)

(Total 16 marks)
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09.

10.

(i)

(ii)

(i)

(i)

PART Il

Discuss which laws (namely - General Law or Kandyan Law) apply to the
parties separately.

(a) Kalpana, a Traditional Kandyan, registered her marriage with Harshana,
non — Kandyan, in 2005 under general law. They have a daughter who is
not married. Kalpana wishes to know which laws apply to herself, her
husband Harshana and her daughter. Advise her. (4 marks)

(b)  Amani, a Kandyan, registered her marriage with a Kandyan man named
Mangala in 2010 under general law. They have two sons who are not
married. Amani wishes to know which laws apply to herself, her husband
Mangala and her two sons. Advise her. (4 marks)

Write a note on “Reacquire Binna rights by Deega married daughter” by
applying relevant case laws and statutory provisions. (8 marks)
(Total 16 marks)

Shanika and Anil a married couple under Kandya Law. They seek your advice
to adopt a child under Kandyan Law. Advise them. Apply relevant statutory
provisions where necessary. (8 marks)

Discuss the following in light of relevant sections of the Kandyan Law
Declaration and Amendment Ordinance, No 39 of 1938. Apply appropriate
case laws where necessary. (Assume that the Kandyan Law governs all the
parties to the questions.)

(a) Kamala and Kamal, a Kandyan couple, adopted a child in 2022. Due to
economic constraints in the country, they plan to cancel the adoption as
they are unable to maintain the child. (4 marks)

(b) Sulari is an adopted child by Sunil and Sumana. Unfortunately, in 2022
Sulari died in an accident while she was on the way home from school.
Sulari acquired a land called “Uda Watta” from her natural parents before
her death. Now, Sunil and Sumana are planning to acquire “Uda Watta”.

(4 marks)
(Total 16 marks)
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11.

12,

13.

14.

Sameera and Ahamed, governed under Shaffie law, have been married for 12 years.
As a result of their marriage, they have a ten-year-old son and a two-year-old
daughter. There were constant quarrels between Sameera and Ahamed, and thus they
got divorced in the Quazi courts of the area where they resided. Sameera and Ahamed
both claim the custody of the Children. Ahamed says since he is employed and earning
a good salary, he can maintain their children, while Sameera says that since the
children are minors, they’ll have to be looked after by her.

Who will succeed the custody of the children under Muslim Law? Explain your answer
by analyzing the relevant statutory provisions and case laws. (16 marks)

(a) Ameera got divorced from her husband after an unsuccessful marriage. She came
to live with her parents. Explain her father’s duty to maintain Ameera. (8 marks)

(b) Hussain is a disabled boy of 18 years. His father refuses to maintain him, stating
that he has no duty to maintain a son who has attained puberty. Do you agree with
Hussain’s father’s statement? Explain your answer by analyzing the relevant

statutory provisions and case law. (8 marks)
(Total 16 marks)

Discuss the relevant legal provisions and decided cases related to the application of
Thesawalamai with special reference to the;

(a) Tamils with a Ceylon domicile and a Jaffna inhabitancy. (8 marks)

(b) Persons of the Tamil race who settled in Jaffna. (8 marks)
(Total 16 marks)

Analyze the facts related to the rights of a Married Women on her Property rights
governed by the Thesawalamai especially in line with her matrimonial rights and
liabilities. (16 marks)
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2_1og allLsmams Gsefurs suwsayd. Gseflsupn asbwepss 2 g BmAL Lsielsmenl UTSGsTD.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY EXAMINATION - APRIL 2023

LAW OF PERSONS (LW 103)
oyeitEnT L (LW 103)

Gry : 3 werlisSuTeorissr

efloir @60 01 slLmuuorsngl. (el @ev 01 2 1 uL) usd | @mpBs BHrsig (04)
alomésepse ueH Il @Omphs @reuG (02) sdenssepes@w eoloLwalsEs.
Gurszwrs opm (06) alamesseEnsE ol waflsgs.

01. Jdeweupld @bBsneosssilsd X slstiLouHEEG HelT CETBHHEGD WwHuenrulst SHeETenn
IHRUTE BHSEGSLD-

(i) X eredrususit Y eTeiTLIGUEmETT £0BGI BLEWIHEHENTS H(Hetid GFuigl suTpdeirer. Y
eieileuest X eletiLeusmenm  GBmad 2 1L sufdums  seaiyGursn  QaFuidsimmes.
sGUFBIL 6T X Dieuendl LUTHSTUUSETE BH(psnm Uflslenar peitenn BTHoUSHEG
sil(pLOL BT SIT.

(i) X ewstiusupld Z eTeiiLeU(BD  @Jenih Speti(BBEnbsE (Pl HIHLOSTID QFUIHTTS6T
SUEONTEY,  SDeUTHe  QBTLTFSWTeT  (LpresdiumT(BEsT  oDMID 2L 6SILITIQeiTenLDE&6IT
SMIINOTES Sym)| LOTHREERSE Gwsore QeusuGamTs suTphSHl aumEsimsni. X
BAupenml 1IfNelemsn @ambaETs eleinidés el Hodsmimeir.

(iii) Bposwmr FLBKg  CrursHdlsd, SeustT @b SEWEUITE SHUUSHEG DieueiSH
HGHUITmeL  DieMGHS SHIT D6V (HHSHEATND @6  HTJeRNOTS, H(HLOGUT
@UUEBESID QFUMEIEG  BUWETHETTES  GUHHSTEN.  CIHILSOIT60 X  HEH

serehEGERrTS supddl. o | a(psEaImsir.
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UAOOQFUISTET.  DIUTHEHDG @B  LDE6IEsT  EHHSHHIL 6T,  LDHEIH6I
Amoernd  Geuisisdensy. Amani  GIGILOIGT  DIOUEHSE, DEUETH  SEUIAIGHT
Mangala whmid osusns GSIatlp LOESIEET  GIGIGUT([HEE 6hHF FILLIBISET
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Garrament Bl L. eJMLIT(HEs6TT LommILD Sl FLLBIBENEIT
gL WISTEGUEST ¢psuid “Deega  (pewmpulst H(poswnd GFUl  1oS6MenTs0
Binna o Menwsener Weml GQUMEHEL” sleiLFHeT B @GMLOUIDSHIE. (8 Lsielassin)

(Qorgsd 16 Ysitefiasein)

(i) Shanika whmib Anil sssimguwd FLLGHeNSED HboemnoTen CFTQEeNTE E(HHSHT.

SBUTHET  SewngpulF FLLSHeED etensnGlureienm  w&EBauiusig 2 og)

Page 4 of 6



06.

07.

08.
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ussl (10)  euwsml onBewemsv wEGeupueds  elpULUSDTTESL.  OpuTSsT
BLOHMHES LTS HH 0B BT SeML BB L) LBl 6Le0uIesT ¢rpLIT
si@TunfBmrisst. Piumi upp Saman eib wnGeieney H5HOHHES  EN(HLOLSEDTTHET.
DT HEBEGG ADGSNT  FamIBIsH6i. (16 ueiteiiaseiT)

GamfsoAurras @pbs obusl (50) suwgTem Isuru seml (psvemowimsn  GaBilisnu
elevsumid  Edirigoga Trust Investments m@imeuensdlsd (WHedH GFuigk  euliguisy
BIDAUITE  suTPEUTID 616D BIDIGEensUdsd (et 9B @uls GUD  (WYye|
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Isuru efiedr emetell Primashi 6l iged 1QULEIGET aUGHUILIEENET BHLHHIEMITT.

Isuru  wpmud Primashi &@ cpSiml (FLHEENSET 2 6iTeneny. oeufsst: Indeewari
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(14). Indeewari @eoriens FLLE HeoeTTudsd &Hergkl LQlenLE  QFHTL iU 6TemT].
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uessiyflEmimiy.

Isuru FHHBUTH AT SHPSHHHNG HSSOUD CUMIEMTT.

Primashi Seig Sewcusst DDDID (SHHEMSSENET DLHFBEGID QUITMINLTEMWLIT 6T6ILINS
eleuTHEELD. (16 LyshsfMassir)

“QF GLHmsUTET UTSIBTULL LD SInaTSsl L WmE6MVID  (LPSHeSTenLouITeT
HHGHHO ST Hnbs Heved . elsuTdobEaLD. (16 ysitefizmeir)

(i) Guuiws BELasmspennd Comensuuist 544(1) opb feleidp Geuuwiiie
GuUWITEGNSS BulosTowreim ensbi sl Geussingul sublast wireneu?

(3 yeiefiassiT)
(ii) Tehan GTEBTLIGMIT 2022 gLy 1 b HaHisim) DB

@nFsimpuureasmisans  HeopGsaunienti. HHOUTH DbusT DBemer @bl &
slmbLdsiimrer. Tehan &@ A @s. (5 ysieMassin)
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04.
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(iv) X  erersusit  @yewti(s SLEIBEEBEE (P A 6TGOTLIGLIEmIY H(mLosIID
QFugmer.  esueuTmTUlenId, A (psiIBHTE  HHOSWID  CFUIS(HHSTOT LG 65T
euTErSOEHTETemD @ Burgid  Gupi(hEssisoansy  eler  Siesieniouisy X

FeuBLIgSH 6. (5 ysitefMassit X 4=20 1ysiaiasein)
Malan opmib Nisani HmLosuoILom T Gamgsena B BB, Y EmTeD,
DIEUTH6TT BeriEssAMS 60T 6I8HaID 2 eN&ES(hHHH6m B\resti(h

DY SHBEHESEeoTE  CausiBeunTas UTDHS SUHEBSTDEIT. DUTHET  elouTE] &)
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(8 yeiteMassir)
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FHRBEHHGHF CaTbss (GLHmoHHeneTl QuDTosd Uagmdbl leassiulsd Embal
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Page 2 of 6



11.

wHujenrenl BTHESDENT. DUTEHERSE WAL mIWelE@&s. eufluiorarsil &)
Carorar BUHFFL L gHUTHEENET SJHLIEHLUISTEESHS. (8 LsitefMessir)
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Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - APRIL 2023

LEGAL HISTORY & LEGAL SYSTEMS (LW 102)
Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries Twenty (20)
marks. Every other question carries Sixteen (16) marks.

01. (i) “Theswalamai is both a personal as well as a territorial law”.

Explain the above statement, citing relevant cases given by the superior courts in
Sri Lanka. (10 Marks)

(if) Discuss fully the application of Muslim law in Sri Lanka. (10 Marks)
(Total 20 Marks)

02. “English law was incorporated into the Sri Lankan legal system by judicial activism”.
Substantiate your answer citing relevant decisional law. (16 Marks)
03. “Justice was administered by three kinds of courts of record during the Dutch rule in
Ceylon”.
Name them and describe fully their powers and jurisdiction. (16 Marks)

04. “Stare decisis means that courts should generally abide by precedents and not disturb
settled matters”,

Describe fully the application of this principle in the Sri Lankan legal system.
(16 Marks)

05. “Local customs that are legally binding ought to meet certain criteria adopted by the
Sri Lankan courts”.

Describe fully these tests drawing authority from decisional law. (16 Marks)
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06.

07.

08.

0S.

“Williams v. Robertson, (1886) 8 SCC 36, changed the Kandyan Law from being a
territorial law to a personal law”.

Do you agree with this statement? Support your answer with relevant statutes and
decided cases. (16 Marks)

Describe the powers and jurisdiction of: (i) a Magistrate’s Court; and (ii) a High Court
of the Republic of Sri Lanka. (16 Marks)

Write notes on any two (2) of the following:
(i) Sub-legal systems within the Sri Lankan legal system;
(ii) Sultan v Pieris (1933) 35 NLR 58;

(iii) Equity as a source of law; and
(iv) Treatises of Roman Dutch Law jurists. (8Marks X 2 = 16 Marks)

Explain the meaning and significance of Jus Naturale in Roman law. (16 Marks)

Page 2 of 2



DRed BEnd v 88 qnf gmBsI Bunis. go@8 g gnc ®ded gbost CB DEO Ay v,
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2023

LEGAL HISTORY & LEGAL SYSTEMS (LW 102)
BB @Bwoesi wo BB ad@dB=? (LW 102)
WaE® 816 - 03

g@® we (06) 20 s@emx BERs vsesim. crea Jues (20) =5 88ox 880 ydmnae
R 0. gors e® yudmemd ® cme cwws (16) 3827 88ed,

01.

02.

03.

04.

05.

(i) “erwdced® (BBs) 9mBod gdoc 0O wedBo BBwA.”

g comed gug gdmdms 885! Bns mom e 84C Bulg eens? mO8sT gun
YRW BWE GEBID. (e 10)

(ii) @ Com0ed @&d’é@ BB @Qg@ﬁ@ 3®18emewsT® wmdl mostm. (@@@ 10)
(8 cmem 20)

‘988 BBw § Comn BB 6ddBwd pyvens Jod edmsa BwrmBuOw ®@GH.”
g 888 Aden wews! w08 e BERS w51d mSsm. (cmen 16)

“BeslE Ben wded & § comd ne etBe el Be ®OT) C18ed st Do ®
eEendson ¢dmdane O6H.”

80 @m0 Ehed AEHE ¥ gEmS e tymds ed@uSmans Send monin.
(e 16)

“@dmen b0 Hebwmz 2mscs (Stare decisis) wmedst 250 vremsient €8 WO
§88¢w0 i ez®d, gBmem, m@imys Deewsy ybicSawst g0@me BEOG.”

G Comr BB vd0Bw nE @O e oWt V1RO 8®y8wmeesi® Bdnd mosin.
(= 16)

‘eondm AXRHEO i WO wedBn D8y OB wews § Eomn ad3mden @
ozizn g @ Benvmest vycBe gne.”

BBd8m Boe eB8m98w S 0BBY 0® uBfe eyt BOuSmersI® Buns monm.
(e 16)
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06.

07.

08.

09.

“Williams v. Robertson, (1886) 8 SCC 36, =830 RS HedBo BBwxl D 9DBe® 80
yeoc HBwent 0O 8BDEnmG S gm.”

o008 ymurw B®® A OBw Drlest ¢? gcE OBDED v BRI 5§ Bsle eregecsy
Rded BERJT e mdnis. (e 16)

() ®oddpr admoecmwem; ww (ii) & G0 ImOed BvBmiennm: AEHE ow
glmoen ©omnde Bednd mosTnm. (Cmes 16)

sum 8gst 8518 e¢wsl (2) 8OO 0dwsd Busim.

(i) 8 Comn BB sd0Bs ne om BE vdOBsT;
(ii) Sultan v Pieris (1993) 35 NLR 58;
(iii) BB Yergws Dnews erhdensDa; w
(iv) ©0I®n criogt A8 0dirfod wdmds guid. (cmes 8x2=cmem 16)

eof® HBed Jus Naturale esiemnS g80w e Dicos®m 810188 mosim.
(cme 16)
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2 g eloLsmans Ggaflurs awsawn. Gpefaupy oaGuEss =& BoE yaialsmet urddssmd.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW — PRELIMINARY YEAR EXAMINATION — APRIL 2023

LEGAL HISTORY & LEGAL SYSTEM (LW 102)
FLLeUJeUTMILD &L (LpsnmenLoaE@End (LW 102)

Greyw : 3 welhAursomisei

ap oemssesd WG elm wels@s. (paeomaug (01) elenm &L wmorergier 20

ysiiefiamensd QaremiBeieng, gmen gauGanrm elameyd 16 yearalsemend QarewiGersnsg.

01.

02.

03.

04.

(i) GCa&aupenivunreng opshanT WHOID @LIDaTT UL QOTEIDTS 2 siTeng).”
Bevniensuisd 2 wiflu Bhlosmhissiamnmsd HTbaiu L EepULITET  aIPESE:HEN6T
ei(bSHIGSTL Iy GopsTUULL Sabemn elend@EHs. (10 yeiteasstr)

(i) BevmEnsuisy (ervedid FLILSHET GLMLENIDENU (LXPEMDUITES DLTTUIE.

(10 eiteesein)

(Gorssd 20 Lsitelameir)

“opndlens FlLoTengl BHpemE QeununBseis cpeld Bevmensd &L (Lpenmuimsi
Fnl 19EMETUTBBLILILL Gl.”

@evwumen HTLF FLLBEST sIBSHSIBHTI Y 2 105 slenlenl SuHTIULBSSE.
(16 Lsitefaeit)

pHuTeg @evmiensuled L o dular Gurg uHGaIL B BHisToRmeles  eLpam)
EUENBIHENETIT 6D Bmeudssi L ).” SieUDHeEnMLI QuuITBeUGIL 65T Sieublest
SHHEUBIEENSUID LOHMID HULITUITHSSBISENEMUD (IpeWTS slufloss.

(16 ysitefaseir)

“Stare decisis” ei@gl, BHoeEKEsT  (pHBTULEsMeTey  GuTgeUTE S HUUGSHE

Cousni(BOLDSTUGIL 681, HiTeymmermiul L 6L UIBIEBEnsT (HLOULGSLTEL.”

Beomends FLL(pemmenouisd EEGCHTI LTI LN Nl (UXLOeNOWITES 6lLIMNEES.
(16 ysiteaseir)
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05.

06.

07.

08.

09.

el pHures &l GUUGSHSID 2 6TEHT UpSESTIEST @eokiens  BHLoGIIEIE6 60

Corgpgitemsiieniu_ L GHssser 2 ansnsamen sligised GCeusiBLd.”

Sriys sl nwldmherar ofsrsms saeisADCsGES BEsSS Gorsmaimanst
(ppemowirss  exluifldes. (16 yeitefaseir)

“Williams v. Robertson, (1886) 8 SCC 36 eupaamaig &amMgus oL Sms SIS
FLLSHOBHGI DY6TFTT FLLIOTES OTHOWLIS.”.

Bssppier o LSUGHASHIT?  Bevwner  BuHFFL BiEsT  opoId  Hirdbasiur L

QUDSHSGHBEHL T 2_10g| ellenLenll SEHTTLLBSHES. (16 eitefiameit)

Aeiteumeustioudfelt  Sogeutieet wppd  Purnundessos  ufies. () Bdeurer
BHwEID; (i) @evhienss @GQurdar Gosd BHLSDID. (16 ysiteassir)

Aeeumeueieupmiet g8seid @remngenai (2) ubf (GDUCLIDSE.

() DovEmnEsF FLL(POMENOUTEIGT D LI FLL (LPEHMENLOEBET;
(i) Sultan v Pieris (1933) 35 NLR 58;

(i) FLLS Garhmeutwireg @UUTey LoHmID

(iv) Cpmo LF&s sl slLeumeniaeilen GLIT(HGHSENETEEI.

(2x8 = 16 uygitefassi)

Gymo FlLgHev Jus Naturale @1 sBHESOSH0m0UD (WPSALSHOUSOSULID 66 @,
(16 yeiteamsiT)
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