Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW - INTERMEDIATE YEAR EXAMINATION — APRIL 2023

ADMINISTRATIVE LAW (LW 202)

Time -3 hours

Answer Six (6) Questions only. Question No.01 [carries Twenty (20) marks] is Compulsory.
Every other question carries Sixteen (16) marks.

01.

Parliament enacts the Local Funding (Fictitious) Act 2022. The Long Title to the Act
states that its purpose is ‘to ensure that funding is provided to the different areas of
Sri Lanka based on local need and to ensure equality of outcomes for people in the
locality’.

The Act establishes a Local Fund and gives the “Ministry of Social Welfare” the power
to distribute this fund.

Sections 5 and 6 of the Act read:

Section 5
(1) The Minister in charge shall determine the distribution of monies from the Local
Fund as “he thinks fit”

(2) Before exercising the powerin S. 5 (1), the Secretary of Ministry of Social Welfare
shall consult with relevant parties.

Section 6
No exercise or purported exercise of power under this Act shall be questioned in any
way in a court of law.

On 1 October 2022, the Secretary of Ministry of Welfare announces that he has
established a new Local Funding Body, which will be independent from Ministers, and
which will decide how money from the Local Fund will be distributed. The
announcement also states that the Local Funding Body is to be headed by Mr.
Sumanapala a Civil Servant.

On the 5 October, the Local Funding Body announces a consultation seeking views
from interested groups about how it may best distribute money from the Local Fund.
The announcement states that ‘under no circumstances’ will any consultation will be
considered from bodies that have been in existence for less than three years.
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02.

03.

04.

05.

The “Sahana” group applies to take part in the consultation. The group wishes to apply
to the Fund to establish a number of after school unions to help local children
successfully work towards gaining a University place. The group is sent a 500 page
consultation pack which states that any responses to the consultation must be
received by 10™ October and accompanied by a Rs.1000/= administration fee.

On 15 October, the Local Funding Body puts out a press release which states that the
first funding decision of the body is that money from the Fund will be used to pay for
repairs to a “Government Trust Fund” to repair the Prime Minister’s residence. The
press release states that, in reaching their decision, members of the Funding Body
were particularly struck by the fact that the “Government Trust Fund” (which oversees
the maintenance of ministers) had been supportive of the decision to establish the
Local Funding Body.

On 20 October, it is revealed that the Government Trust Fund is headed by Mr
Sumanapala’s wife and that she receives a small payment of Rs. 3000/= whenever
funding is received for the upkeep of The Government Trust Fund.

On the same day, the Sahana group is informed that its bid for money from the fund
has been unsuccessful. The letter informing the group of this decision does not give
any reasons for the decision but does state that the group had been critical of the
establishment of the Local Funding Body in its response to the consultation.

Advise Sahana Group who wish to challenge the above actions and decisions.
(20 marks)

State the grounds on which an application for an order in the nature of a writ is liable
to be refused in the exercise of the discretionary power the Court of Appeal to grant
the same under Article 140 of the Constitution. (16 marks)

Discuss what is meant by the phrase “according to law” in relation to the applicable
provisions in the legislation for the grant of writs as supported by judicial precedents
in Sri Lanka. (16 marks)

Write Short notes on two (2) of the following -:
(i)  Writ of “Mandamus”
(ii)  Ridge v Baldwin (1964) AC 40
(iii)  “Audi alteram partem”

(iv)  “Error on the face of the record ” (8 Marks X 2=16 Marks)

“Preclusive or ouster clauses have been put to disuse” Critically asses this statement.
(16 marks)
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06.

07.

08.

09.

“a legitimate expectation claim is based on the assumption that, where a public body
states that it will or will not do something, a person who has reasonably relied on that
statement should be entitled to enforce it; if necessary, through the courts.” Discuss
this statement. (16 marks)

Discuss the relevant applicable statutory provisions in Sri Lanka pertaining to arrest
and detention. Your answer should include discussion of any remedy available in
detainment without a legal justification. (16 marks)

“Nemo judex in causa sua” is a principle of natural justice that no person can judge a
case in which they have an interest. Critically analyse how this principle of natural
justice in considered under Admnistrative law. (16 marks)

“The more important the case and the greater the likelihood that Government power
has been exercised unlawfully — the more likely it is that a claimant will be found to
have sufficient interest even if they are not personally affected ” Do you agree with
this statement? ( Your answer should include both English and Sri Lankan approach)

(16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

INTELLECTUAL PROPERTY LAW (LW 211)

Time - 3 hours

Answer Six (6) questions only. Question No. 01 is compulsory and carries twenty (20) marks.

Every other question carries sixteen (16) marks.

01.

02.

03.

04.

“Y and Company is making arrangements to commence a business of manufacturing and
selling multi-purpose mechanical tools. Its chosen trademark for those tools is ‘Strength.’
Asearch that it carried out at the Trademark Office of Sri Lanka did not reveal any identical
or similar trademark that is registered or pending registration for the time being. It still
wants to know whether there is any other objection that may be raised against the
registration of the proposed mark.” Advise Y and Company taking the provisions of
section 103(1) of the Intellectual Property Act of Sri Lanka into account. (20 Marks)

“While the copyright protection is time-limited, the term of protection differs in certain
circumstances in the law of Sri Lanka.” Do you agree? Give reasons in detail. (16 Marks)

“‘A' is the only child of a well-known lyricist and musician known as ‘B, who passed
away a few years ago. His mother and the widow of ‘B’ also passed away last year. After
her death, ‘C’, a singer, has formally obtained the authorization of ‘A’ to sing at musical
shows a ‘song’ titled “Z’ of which the lyrics and music were authored by ‘B.” ‘A’ comes to
know that ‘C” has changed a few words of the original lyrics producing a meaning different
from that of the original lyrics and sings that song with those newly introduced words. ‘A’
wants to know whether he has any right under the Intellectual Property Law of Sri Lanka
to object to the change of words in the original lyrics.” Advise him. (16 Marks)

“The performers may not have any right in the literary or artistic works that they perform.

However, they are entitled to a few rights in respect of their performances.” Discuss this
statement under the provisions of the Intellectual Property Act of Sri Lanka. (16 Marks)
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05.

oe.

07.

08.

0s.

Explain the following in detail:
(i)  An ‘invention’ in the Law of Patents in Sri Lanka (6 Marks)

(ii) Those who are qualified to receive a patent in Sri Lanka. (10 Marks)
(Total 16 Marks)

“The owner of a patent does not own the patented ‘invention.” She or he only receives a
few rights in relation to the patented invention for a specified term. Those rights are also
subject to various limitations.” Analyze the above statement in the light of the provisions
of the Intellectual Property Act of Sri Lanka. (16 Marks)

The Board of Directors of X and Company is interested in having a brief but comprehensive
note on the scope of the concept of ‘protection against unfair competition’ in the

Intellectual Property Law of Sri Lanka. Assuming that you are the in-house legal counsel
of X and Company, prepare a note as required. (16 Marks)

What is an industrial design protected under the provisions of Part lll of the Intellectual
Property Act of Sri Lanka? Explain the conditions that an industrial design must fulfil for
receiving registration. (16 Marks)

Write short notes on two (2) of the following.
(i) ‘Claims’ in an application for a patent (8 Marks)

(ii) Concept of ‘original intellectual creations’ in the Law of Copyright in Sri Lanka
(8 Marks)

(iii) Protection of Geographical Indications in Sri Lanka (8 Marks)
(iv) ‘Likelihood of misleading similarity’ of a mark to another mark in the Law of

Marks in Sri Lanka (8 Marks)
(8 Marks X 2 = 16 Marks)
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“gmnen g8Bed mce B88n D and giEiBn e 88dedck § Gom BBw e @®
©® gD OE 2 ebmed ©0.” 2 Owe Dxfesy ¢? ewy 8dencd ¢afdsis.

(cme 16)

“Dess BPwvwmd eud 8w v uyldd edosg Omewn ¥ wdnwesn O ‘B’ od
Om® ¢ ‘A’ Dsferie. ¥y od 80 § ‘B’ od 1257¢@D ¢ snBe Deed SuBwwe. grod
Doy vyd memewnzm D5 ‘C wdn wcdnm DEE mwnsn BBO wew ‘B’ 887
edvsg W wdnn BESrenn mom G¢ ‘2L’ oG 58 S 1B Gnen vew 580 ece
Ace 51080 ‘A’ ecosl cahoderie. §C edune DD Dtk 0bmed gddvn eem
gz»0w0 Y edfwedE DO» BBvwr ‘'C dBsy 0dm e »0 ;1B DO, 68 acs DO
e8n Gme By mowen O DO, ‘A’ 6D 0d. §E edwncd DO edmed BB®O
8e08D Bedidw 20 § Commed Piade eoduc BBw wded vBwdn Heded am
B0 ‘A’ O gdaxs ©0.” YO cuece ecsIn. (cme 16)

“n@ns 928wux wom (perform) @meBe ewd BEHOD By 8 ¢88¢ 98wus!
wosimst (performers) w0 exswBde wiBe. emed 0dnx, »® 9E8usd BB
(performances) ©®axsiQews? ¢8R5 BHswrs B0 B8ed.” § comwed JL8Ow
educ smenl yRsiem ¢dsl o®® ymns eomdih mOBIH. (Cmes 16)
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05.

06.

07.

08.

09.

YD BewsT WO€R BIEHoD ¢Eldsis:

(i) & comned eddsid dcuy 8EAg BBv wderd ¢1B ‘50 Bewd®=’ (cmen 6)

(i) & comed @ 00510 Aeuywm’ R VB0 geu»® g . (Cmey 10)
(8o e 16)

“ed0sid Acupwm BOWG; cdOx0 Acvye G ‘D Buyd® sew BB
©5%¢08. edOsT0 dcuneE 1 ‘D Be@®’ e@®asTdewst Budn mesddedewns
e g88sY BBvwn v@ean wd owd YD E1ed. O 88 BB B&HOSTO ¢
@Oed.” § comned PLtPe educ vmer yRuiem §88sT gun ymwaw Bgv
OB, (cmen 16)

& Comned PIB0w oduc BBed ¢ “guridhder H0®HBHDGO dedB godufusd”
58 somFse O eWd HPS ©dEH0 wOwmE A O BOD X ey 8ined gidnxis

RHOCEe 53D o8, X oy 0@10e® gussins BB coednm B <8 gcwes
®08xY ¢Dms esdwxsT wmed WosiH. (cmem 16)

G comned gdlve educ vmed Il O emdetd yBues BdsT gdmt8n ®ESH
nCuds exm 0Ouf? Bwrndde PP wew miBm eiey®n wdyle mean
emsIeds Snd mIsim. (cmeq 16)

s0n ocwst e (2) o emd wdwsy Bwsim.

(i) 0doxI0 Acoped wew § guc®unm ¢18 “B8m®wu®” (cmen 8)

(i) & Com0eD ymam 808 8Eae BBed 18 “§C add0w Bidhes” »®
802 (Fe30a (a4 8)

(iii) wendBw ¢Sam sem § Comed §18 qpo®d (cmen 8)

(iv) 8 comoed coa 8Ede BBed cnemn “o5n@® 1880 vif mno®d ndxsf
CR®DO g v@mfdw” (Likelihood of misleading similarity) (cmen 8)
(cmen 8x2=80 cmem 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT- LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

INTELLECTUAL PROPERTY LAW - (LW 211)
ysvemind QemssmiF sl - (LW 211)

Gpyw : 3 werigHwmeoriEeT

0 elemssEps@ LLED  oloLwelssauw. olem & 01 sLLTwioreigLer 20
yeirefisenens GamemBerongl, Goup @eaiGourm elameaud 16 yetalsemens Gasmemieiengl.

Q1

02.

03.

“Y and Company usuBErése uibHy sipelsensn 2 Husbd whmid  sdhuesne
Gl  edwmungGomsiieny  oWIDILUSDEG — QUERIGHENF  QFUBEIDEI.
DUGHHMBU HHEIBEHEBTE DHeng GMeyGainiu’ L afsssds@En “Strength”
LS. @evmens  alf$ESEEGN SsInssHsd QFuwiul L. GaBHHe060
SIBUTeNSHG — LHeyLFILINLL (BsiTem  SisLsVE LIGaIppaynTgisendsy sGHamID
SMGEWTHS  DiDs0H] - HUBMEG  FoWTaT  aUTHHESEGH  GausliluLsaleienso.
(LpeiTILoTHey @i’ &S Mudedr (WEALYEABE L 13 STLPLILILILIL Sdnigu
GauBmBaeid o Gruemen o eWILT sl iH @eilenid sfiw elpoySsims).”
@evmienasll  Lvenod QarsHEiF FlLgHe 103 (1) opb felen  spumGaenen
&HSHDOETHSHH Y and Company &% LAwenywleisGes. (20 ysirefiseit)

“DFLyflemoll UTEHIBTLLG — STEUHSHTE0  GUDFUWMISELILULL FTE 2 senBurg,
uTgIETOY  sTelilgd  @umemnsF FLLEGHAS  @HssFey  (GDHemeusmelsn
Campsadama.” = L euGEairm? eluyiors Sambsamensd SHdb.

(16 yeitefiasit)

“A” eiegiusuT  Flev  SETIHEEHEGE ey  @mbasGuren  “B” eer  @pfwiiul L
UL 6omARLIT HmId EenSFwentolLITenT ser Heorsmluinn L epeufer @By Losei
SEeUTT.  jeufledt SmwmT wHmid “B” wlenr elgsemeu SLHSH Dp0IH  SITEOLDTENTT.

spuflesr @oindixgl Oeweont, urLsymer “C” ersiiueu, “B” ulswmed  umLsvemioliy
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04.

05.

06.

whmd @ensweniol] sumidsiulL. “Z” o6 Heneulilsomesr “UTLed” esiTenm
Aemsds  BF8FMSeMeL uteusieg A’ ulsr  ofsnrosiileny  (enmiiig
GuidmBSTT. “C” apsv  @eFwenol el mbEl B Gaumil L SHSGETEEM
2 (HEUTSGEE (e Hengweniolnlsd Hev QErhHsmend WIHBUIGBSTT — eetab
UFsTes oMpslLUBESSULL QEFThEEn 6l DIBSI LTLemeul LUTHEITT rameyb
“A” B@ ofu aubsSL  (ped  UTLevenolleT  QFmhasenerT LOTHMISUSNG
o CAlss @evmime LshodQansamd sl sH61dD gCGsanid o Menwsnil e
QamewiBeenTym erer “A”  ofiul sHOLEGSTDTT. DUBHSES HWEDTUIETNSESHS.
(16 yeiteflesin)

“oRBTHBTSET  SEUTEeT  SPRETHES Seosdul  WHOID  DIBHRIBEIE
OEHHIEND  gCopend o Menwenuis  GameingplLdsvensv.  eTsueuTMTUIENID,
SIGUTHEIT SO ST BIETL_L_BIS6IT QerLiisd &lsv o MenosEnse
o _MggenLweanssr.” @eobens UmbFOFTssyF FLLSHST  ghunBeaiadp
BéesmDenn SLITUIS. (16 ysitefiaseir)

6lLTIOTSE  1D6iTeuhevITENEUDEND  6HleNH(EHS.

(N @eomiensuisd ssaffllenns FlLGHe0 “USHTEED” e
(06 yeeiMasit)

(ii) @eomemnsuilsd  opbsafllsnoCuraieny  CGUDEUENG  HHOSENLD
QUDMEUTSEIT. (10 ysiteMaseir)
(Qrgsd 16 LsiTeMaser)

opsaa|lenwbwreanisr  CemhasaryT opssa|fienowelssiullL. “UssTHsD”
sitengd — CEFnhaonEsd  GEmatnyhlUSeensy. ST (GNSHenTaasiiul L
PwHewmeamistssa oyssafilenbwefssiul L. UsaETasnd  GeTLmisy  &ev
2 MenLosener Lo (BLD GumHesTmiT. DIGHSHENEHLL 2 MenLoEEmpid oy
W BUUTHSEDHSEH  DIOWDHSEEUTS 2 66Nl  @eomend  LsuenodFQaTssis
FLLGHe guT(hssiienr umTensuulsyd GMESTILILL. Samenmn o4Jmuis.

(16 ysitefieseit)
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07.

08.

09.

X and Company @it LeSfILLTENTSE6T SFeNLLITENGS] E60MHIenNaL LjeuenloF  QEFTSHEHIF
glLgher  “Bwnunopm  GurlwsGadymear  UTgETILY’ 6T GT6T0TEUTEL S (THEN6AT
uplGusieney 1B  HOHBSELOTEIHID e elfleuTegid  (GBLGUTSTEND
OareingplLHsd oibsem  G@memi(bersnent. X and Company uleir &L
QUDEGTEHT BT eleor  2mfgs), Co@maUUGSSULLLTDTE (GDLEUTETEHM
FSwThEgs. (16 ysheiasein)

@ovmienasll  Uevsniod  Gamsmir  FLLSHST utasd Il @61 ghunGsefisidp
UIT&ISTeal L nEHEHTIHE0 SUIQEUEMLOLIL GETm] S E Y 616016017
uPaCFisemeol CUDIIHDETE ®SSEHTHL  augeuemoy  BHEMGaHmGeussngLL
BUbBSETEEmET 61611555, (16 ysirefassit)

Ueiteumeussieupmisit g@amenud 02 @yesingemesilt uph FNSHLCLILDSIS.

) a&@a|Menbwranibasrer elsmemmuGreafsd “Csrismass’
(8 yeienaein
() QWAL AN udifenLod FLLGHs0 “eLpev L{SOSILOZITIT
2 _(HEUTSSBIHSNT  CTEoTeusTh®(H (8 yeiefasein)
(iii) Beomienaulsd UeluIwhenT Siighbsrl(Bensulen LTgsTiLY
(8 yeimeiasein)

(iv) Bevmimauisy  @hsst ubfiu FLL5HH @ GH Batamm
GHular soumrs @ (hFLFsiedlsnm @ossaremouls sTéHun”

(8 Lysiefissin)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

INTERNATIONAL LAW (LW 208)

Time - 3 hours

Answer Six (6) questions only. Question No.01 is compulsory and carries twenty (20) marks.
Each other question will carry sixteen (16) marks.

01.

02.

03.

04.

05.

oe.

07.

08.

09.

What is Sovereign/State immunity? (20 Marks)
Is international law true law? (16 Marks)
Discuss issues relating to International Law and Municipal Law. (16 Marks)

“A clear distinction must be made with regard to the recognition of state and
governments in international law.” Discuss. (16 Marks)

“Unilateral action taken by the US is effective in combatting terrorism but contrary to
international law.” Discuss. (16 Marks)

Write short notes on the following;
(a) The International Criminal Tribunal for the Former Yugoslavia (ICTY)
(b) The International Criminal Tribunal for Rwanda (ICTR)
(8 marks x 2=16 marks)

Discuss Article 51 of the United Nations Charter. (16 Marks)

Examine the Role of the International Court of Justice in the development of
international environmental law. (16 Marks)

What are the exceptions to the exclusivity of flag — state jurisdiction on the high seas?
(16 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2023

INTERNATIONAL LAW (LW 208)
dmssimd BAwe (LW 208)
Ee a1 03 8

gedfumer D87 yadm ww (6) 20 BEnd wudw gnae. 1 O yadmae gBdibe O end
cRe dedes (20) = B8ed. m0 yud» vw (5) 25 enddh 8 vuwsim. O ydmwmd ey
cwew (16) 3 8xf 889.

1. eedd/ Gt REGHBw vr n®=le? (cme 20)
2. SmssInc BBw w1ay BBwal ¢? (cmen 16)
3. Hou5IHnd BBw vy od@w BBs @D 0100 wrsdth »SsID. (cmem 16)
4, “thnusins BBe ng Gus sy gedl) BERN w8@arTdews? mwER edment me
@ms.” somdi mOsTH. (cme 16)
5. “Onfes dmucw 8857 ot ¢ dm badm Fwibone 5Emdicwd dedBd edsy
RBe® 5B O Yt ossimnd BBGO OB 60.” ermb mdsis.
(e 16)

6. s0D ey od BEade omd wdwst Burim;

(@) ud¥® QeodEBwid wew § HmssInd guhd gdmdenws (The International
Criminal Tribunal for the Former Yugoslavia - ICTY)

(a0) COBTND wewn § dovusind gudhd gdmdess (The International Criminal
Tribunal for Rwanda - ICTR) (e 8x2=cne 16)

7 ofesst hBsied yuwpdBed 51 518 O1DEGD wimdih mdsis. (cmeq 16)

8. HossimS  @8wdm BBe ©dEdme BBe® Hhoassind gFf dwiemed

8wewade uBmfws mosins. (cmen 16)
g9 O Gyed D¥ed Bodesids - Gus glwden mpnmd (exclusivity of flag — state
jurisdiction) 88w® 8 DxB8eba e@mae? (cmeg 16)
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SRI'LANKA LAW COLLEGE
ATTORNEYS - AT- LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

INTERNATIONAL LAW (LW 208)
giaiBse s (LW 208)

BBy : 3 werligHumeomissit

D olemasEndE WLGW  aloLweidsan. olem @o 01 sl ruiorergiier 20
yeiefisenens Garaieiangl, Goum gauGary elemad 16 yeielismens Qamsmiheieng.

01.

02.

03.

04.

05.

06.

07.

08.

09.

@emmeno [/ e AGUTLGRAeND aIatmmss 61660 ? (20 yeiteeeir)
FreuBms FLLID o 6uTeniDuImest FL L Lom? (16 yeiefmsit)
FreuBshs FLLID oo o eMET(bBF L (Municipal Law) GarLmlsoren
el wmisenen (issues) opymlis. (16 yeitefassit)

“greuBser FULLGHS S& WWHDLD SPFTEGEREBNE  SmIdsiiy  GErLidsd

Ozsfsurenr Coumium® @etm Gt GeuswtBLo”. DTS, (16 yeitefmsiT)

“US @emmsd  ei(hdBsUULL  @HBensolULFIoNRT  QFupur®h  LWBISTaTSSmS
& BUUBGSSHEUHD  ULIMIISTS SHSHSTNSH pETeD  FauBss FlLSHAMESG
WPTeITTeng)”. DLITUIS (16 ysefilemsir)
Westsugpeusttsummsir 16& FmiSolliGLpsIs.

(o1) (wetteomeit Yugoslavia eyssnen gieuBss @mmelwed Mlwrwssnu (ICTY)

(@) Rwanda eyssnen graubss @mmsiuwsy Blumwssnu (ICTR)
(8X2= 16 LsiiefMaseir)

madw BIHSEsT LiLWSSHST 51 Siib 2 mlysnrenl SLTTUIS. (16 yeieaseir)

FTauBss G FLLEHST  SlelmsHulsy FTeuGss BHoamSHT Lmidansst
U S, (16 yeiteMaeir)

SppEL 60  BFTe  QETgEFTT — oyE BUMUSESESHT 117 HHCULISSHETE00EETET

eldlailevds&HE6T Wmeneu? (16 Lenefiseir)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

JURISPRUDENCE (LW 201)

Time - 3 hours

Answer Six (6) Questions including Question No.01 (Compulsory Question).

01.

02.

03.

04.

05.

06.

07.

08.

08.

Man made law or lex Humana should conform to.NaturaI law or lex Natura. Discuss.
(20 marks)

What do you consider as Von Savigny’s main contribution to jurisprudence?
(16 marks)

The grundnorm may not last forever. When it loses its efficacy it will give way to
another grundnorm. Discuss. (16 marks)

To Austin, “laws are power based as they emanate from the sovereign”. Discuss.
(16 marks)

“Once the classless society is achieved, law will vanish as there will be no need for
law”. Discuss. (16 marks)

Discuss the theories of punishment. (16 marks)

Discuss the concept of Public Interest litigation with reference to Sri Lankan case
decisions. (16 marks)

Discuss the principle of Realism. (16 marks)

Write short notes on any of the two (2) topics;
(iy Bentham
(i)  Feminist legal theory.
(iii)  Roscoe pound.
(iv)  Wesley Hohfield (8 marks x 2=total 16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2023

JURISPRUDENCE (LW 201)
BB Bewsod (LW 201)

23 - e3es 3

g&m gom 01 (2RD0bw yadme) grudd yds ve (6) O BEnd sawsi.

01.

02.

03.

04.

05.

06.

07.

08.

09.

“BBen BB w3@memw mOm BBw ewds lex Humana ew &80mi8m BBw ewdf lex
Natura es®@w® amymcE Bo gno. Bimdd mosis. (cwe 20)

oY 8B (Von Savigny) 88s¥ B8 Bex0d ceges G g5¥ gihvm swmside ece
29 ecmsiesy pdnle? (cmen 16)

“@0astDemd®w” womEnd sbBTnm erwed. 88 DE-omDs B 80 »d
©asI0enIOMO gdmnn Ca 9¢5) 1. Beanls. (Cmer 16)

DISHO g5, “BBw vy AW 8¢m® IO BomEFunn D5 gm0 Ow 8DREM8w
BBsT o ST A” enmbey wonisy. (Cmey 16)

‘e BB emad e@dent niy 50 Bhed gDarmDes B exwdn 88
BBe gusiens? On gin.” wombih mosis. (cae 16)

¢ €38 20500257 e Dby SHI, (cae 16)

Buen glowdn HEBO v wmFus § o med Y Bsly gyeds wimdik
BOBIB. (cmew 16)

D5 06Dews BEDE BB tomdiy mEnIDy. (cmem 16)
20D ©860sT P1mamdsT @¢m (2)= 8Eed emS e3dwxs? Businm;
(i) easIm® (Bentham)
(i) 95350808 eemBm 55w
(i) edHemnd sz (Roscoe pound)

(iv)] &8 ewdBE8 (Wesley Hohfield)
(CneE 8x2 = 8o cmyen 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW — INTERMEDIATE YEAR EXAMINATION - APRIL 2023

JURISPRUDENCE (LW 201)
FlLalwed (LW 201)

Goyd : 3 weigFlureomissit

peomaug  elem o i @p  cdemssErse oloLweldsah. eofem @, 1
sLLTuTan Qs Taim).

Ol.

02.

03.

0s.

07.

08.

LoGHENTey DpSSILLL FLLD osvevg lex Humana @uipenad &b DIVEVG)
lex Natura && gsfomsanmsrses Geauaii(Bld. oIS, (20 yeiefimeir)

FlLeluisnisE Von Savigny @eeniwn  pgrer  ukisefiurs el 61 HENEI5
S(HS1HTIT? (16 yeitefismeir)

sigluenLeid (Grundnorm) @GUISID (LgausHL aIFsOmeD. Dig SIHEFE| LILaTer
sanwmw  Besdam  BCurs, o GuGmr SigluenLeigledE  aufleiHL.

S TTUIS.
(16 yeitefassir)

Austin &@, oLLBHT @Qepooulelpbsl  CeuaiuBausaTsd, el  Sihge

SIQULEHLWLITE 261660, DTS, (16 yemefMaseir)

QUGBLIL  DIDEUTH  SAPHID  USULL LGOI, &LLOTOE DiBHsTe Gxemeu
OGSHOTLLTS] SIGTUSRNTE FLLID WenmbEHIeIHD. DyTTuis. (16 siTeiaseir)

FHeoTLenenss CamiumBamenen SyTTuis. (16 ysiteiaseiT)

@evmiens STULF FLLMGmeTS OBTLIUNIGE GUTHILOGEEST SibsmM BULDSHSTL 60

6T6UITEMITELSB(HEMEY DY TTUIS. (16 ysiteMaseir)

wgTTeseaunss (Realism) GasmiumBaenst ouymuis. (16 sitefaseir)

Aelieupd gCs@id @Iemi SHemelisasisd AniGMiGLpsies.
(i) Bentham
(i) Guewwslweveurs FlL&GsT UTH
(ili)  Roscoe Pound

(iv)  Wesley Hohfield (8X2=Quons0 siteiasit 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LAW OF OBLIGATIONS - Il (LW 204)
Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries Twenty (20)
marks. Every other question carries Sixteen (16) marks.

01. (a) “A master is liable for the acts done by his servant in the course of his
employment”. Describe the essential components of vicarious liability.
(10 marks)
(b) Briefly discuss the following situations;

(i) ‘A’ was working a catering manager in a prison. Some of the prisoners were
working in the canteen on service payment by the prison authorities. The
prisoners who are on service pay, were assisting the prison authorities in
supplying food for the prisoners. Due to the negligence of a prisoner, ‘A’ gets
injured. ‘A’ claims damages from Prison Authorities. (5 marks)

(ii)  Upul owns a car. His friend Sanath wanted Upul’s car to go to Nuwara Eliya
as he had some personal matters to attend at Nuwara Eliya. Upul gave his
car to Sanath with some of his goods which are to be taken to Nuwara Eliya
before the week-end, and said that he will join Sanath to spend the week end
together. Enroute the car met with an accident causing damage to a third
party. Is Upul vicariously liable? (5 marks)

(Total 20 marks)

02. Discuss the “Duty of Care” in the following situations.

(a) ‘A’ owns a land adjoining a railway station. Some villagers used ‘A’ s Land as a
short cut to reach the railway station without using the main road. But ‘A’ did not
take any action against the villagers who used his land to go the railway station.
One day a villager got injured by falling into a pit covered by grass. (8 marks)

(b) Nelum is pregnant with her first baby. But she is a diabetic patient. When she
met the doctor he did not inform the risks of giving a normal birth by a diabetic
patient. Because of this Nelum opted for a normal delivery, without going for a
caesarian delivery. The child suffered severe injuries at the birth. (8 marks)

(Total 16 marks)
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03.

04.

05.

06.

07.

08.

0S.

Mr. Ford is running a business of a tyre store. He has brought a large amount of tyres
and kept in his premises. One day, tyres caught fire and that fire spread to the
adjoining land causing damages. Does the rule Rylands V Fletcher apply in this
situation? Discuss. (16 marks)

Write note on;

(i)  Defense of Necessity in Delict. (8 marks)
(ii)  Fair comment as a defense in Defamation. (8 marks)
(Total 16 marks)

Write a descriptive note on Seduction. (16 marks)

‘A’ was on board of a vessel. This vessel sailed towards an oil rig which had caught fire.
This was a horrific incident which claimed several lives. ‘A’ was not a man with strong
mind and did not take part in any rescue operations. Having seen the incident ‘A’
suffered a nervous shock. Can ‘A’ recover damages? Discuss. (16 marks)

Amal is a journalist. He has made two statements in his publications referring to an
actor Director named Sumal. First statement was published as “Film Directors from
Sunil to Sumal are hideous looking people” and the other statement read as “Sumal is
marginally better looking than the creature in E.T.” Sumal is ready to file action for
defamation. Advise Sumal on the requirements to sue under defamation law. Mention
any defenses available to Amal. (16 marks)

Write notes on;

(i) “Resipsa Logitor”
(ii)  Overseas Tankship UK Ltd v MortisDock and Engineering Ltd.
(The Wagon Mound 1) 1961 AC 388. (8 marks X 2 = 16 marks)

(i) What are the kinds of damages available under Law of Delict? (8 marks)

(i) There was a road incident inside a tunnel due to the negligence of a driver named
John. Some police officers went inside the tunnel to inquire but forgot to close the
tunnel. The O.1.C. has ordered one P.C. named Knight to close the tunnel. P.C.
Knight had to drive his motorcycle in the wrong side of the road to do this. This led
to the second accident injuring P.C. Knight. Later P.C. Knight files action against
John (The negligent driver of the first accident) to claim damages. Discuss the

above incident referring to causation. (8 marks)
(Total 16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LAW OF PROPERTY - | (LW 205)
Time - 3 hours

Answer Six (6) questions. Question No. 01 is compulsory and carries twenty (20) marks.
Every other question carries sixteen (16) marks.

01.  Answer the following questions with statutory provisions and relevant case law.

(i) Criminal Liability under the Debt Recovery (Special Provisions) Act No. 2 of
1990.

(i) Limitations to enforce parate execution on a property mortgaged to a
commercial bank.

(iii) Factors added to the market value in calculating compensation as provided in
Section 46 of the Land Acquisition Act No. 46 of 1950.

(iv) What is meant by the term "Common Elements" in the Apartment Ownership
Law No. 11 of 1973 (as amended by Act No. 39 of 2003)
(5 marks x 4 = 20 marks)

02.  There s a partition action pending in the District Court of Galle.

The Plaintiff claims 1/10 share and named four other Defendants DI, D2, D3 and D4 as
parties who also have shares in the land. When the preliminary survey was done two
others namely D5 and D6 claimed as occupiers in the land surveyed.

The Preliminary survey shows the corpus in four lots as Lot A, B, Cand D.
DI claims prescriptive title to Lot B,
D2 claims prescriptive title to a part of Lot A, which is not a defined portion.

D3 and D4 are siblings whose father was in occupation of Lot C for 20 years but both
D3 and D4 have not being in the land but claims prescription from their father who
dies 2 years ago.
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03.

05.

D5 is living in an adjoining land and claims that he occupies a portion of Lot A as a part
of his land for last 15 years.

D6 claims prescriptive title to Lot D as he has been in possession from 2000 to 2008
and thereafter from 2015 to 2022. (He was out of the land from 2008 to 2015.)

Explain the rights of DI, D2, D3, D4, D5 and D6 considering the principles laid done in
section 3 of the Prescription Ordinance and the relevant case law.
(16 marks)

Answer the following questions with reference to Registration of Documents
Ordinance No. 23 of 1927.

(i) Factors vitiate the priority by registration (8 marks)

(ii) Supreme Court Judgment of Lairis Appu v. Tennakoon Kumarihamy (61 NLR
97) has dealt with the priority by registration in detail. Discuss the significant
factors highlights in the aforesaid Supreme Court Judgment. (8 marks)

(Total 16 Marks)

(a) What are the requirements specified under section 2 of the Prevention of
Frauds Ordinance that needs to be followed in executing a deed affecting
immovable property? (4 marks)

(b) What are the transactions specified under section 2 of the Prevention of
Frauds Ordinance that need to be followed with the specifications contained
in the section? (4 marks)

(i) What is the composition of the Land Reforms Commission established under
the Land Reforms Law No. 1 of 1972? (8 marks)
(Total 16 Marks)

(i) What are the 'Residential Premises' excluded fromthe application of the Rent
Act No. 7 of 19727 (4 marks)

(i) What are the 'Business Premises' excluded from the application of the Rent Act
No. 7 of 1972? (4 marks)

(iii) Name eight (08) ground under which a landlord can eject a tenant from a premises
governed by Rent Act No. 7 of 1972. (8 marks)
(Total 16 Marks)
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06. (a) Explain the Procedure laid down in Section 2 of the Agrarian Services Act No.46
of 2000 in selling a tenant cultivated land (8 marks)

(b) Describe the procedure to be followed as in section 4(4) of the Land Acquisition
Act No.9 of 1950, in cases where a claimant has raised objects relevant to the
notice under section 4(1). (8 marks)

(Total 16 Marks)

07. (i) Explain the principles laid down in the following cases in relation to the Recaovery
of Loans by Banks (Special Provisions) Act No 4 of 1990.

(a) Samathapala Jayawardena v Sampath Bank (2005 2 SLR 340)

(b) Haji Omar v Wikramasinghe (2002 | SLR 105) (4 marks x 2 = 8 marks)

(i) Explain the following terms with -elevant sections of the Recovery of Loans By
Banks (Special Provisions) Act No. 4 of 1990

(a) Board resolution
(b) Certificate of Sale
(c) Notice of resolution

(d) Payment before sale (2 marks x 4 = 8 marks)
(Total 16 marks)

08. (i) What are the documents need to be tendered to Court with the declaration of the
Attorney-at-Law as provided in Section 12 (2) of the Partition Law No. 21 of 19777
(8 marks)

(ii) Explain the following terms with relevant provisions of the Partition Law No. 21 of
1977;
(a) Interlocutory Decree

(b) Preliminary Plan (4 marks x 2 = 8 marks)
(Total 16 marks)
09. Write short notes on the following;

(a) Lis Pendence
(b) Rent Board of Review
(c) Ramachandran and Another v. Hatton National Bank (2006 | SLR 393)

(d) 'Owner Cultivator' under the Agrarian Services Act No. 46 of 2000
(4 marks x 4 = 16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE EXAMINATION - APRIL 2023

LAW OF PROPERTY - | (LW 205)
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Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LAW OF PROPERTY - Il (LW 206)

Time - 3 hours

Answer six (6) questions only. Question No 01 is compulsory (20 marks).
Select four (4) questions from Part | including question No 1.
Select Two (2) questions from Part Il.

01.

02.

03.

Part |

(a) Explain the instances where the acquisition of property could be established in

terms of the doctrine Accessio. (4 marks)
(b) Explain the application of the doctrine Civilis Possessio. (4 marks)
(c) Explain Res Publicae with examples. (4 marks)

(d) Explain the instances where the movables could be treated as immovable.(4 marks)

(e) Explain the right of removal of the property by a bona fide developer. (4 marks)
(Total 20 marks)

Lakshitha, Sasindu and Kamal equally invested on a Turmeric Plantation in
Hambanthota in year 2021 as Co-owners. In early 2022 there were some disputes over
the distribution of profits of the Plantation, amongst them.

Kamal has consulted you on the following matters. Please provide advice with relevant
authorities.

(a) Can Kamal enjoy the right of exclusive possession of the Turmeric plantation
against Lakshitha and Sasindu? ( 8 marks)

(b) Can Kamal set up a building at the relevant property, without the consent of
Lakshitha and Sasindu? (8 marks)
(Total 16 marks)

Write short notes on any four of following;

(a) Categorization of servitudes.

(b) The difference between lost property and abandoned property.
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04.

05.

06.

(c) Application of the doctrine exceptio rei venditae et traditiae.
(d) The requirement of Bona Fide in equitable remedy of compensation.

(e) The way of necessity (16 marks)

In a Rei vindicatio action, the burden of proof to the title of the property doesn’t rest
on the Defendant. Analyze the above statement with reference to case law.
(16 marks)

Suranga has received a Land Grant under section 19(4) of the Land Development
Ordinance for two acres in Thalawa which is located beside the Thalawa Lake, to
cultivate year 2020. Suranga cultivated Heen Araththa at the said land for two years
and couldn’t continue with the cultivations due to the scarcity of fertilizer in the
Country. In early 2022 Urban Development Authority processed to develop the
relevant land as a Leisure Park.

Suranga is seeking advice from you to prevent the actions of Urban Development
Authority and restore the possession of the land.

Provide your advice to Suranga on following principal matters;

(a) What type of action(s) could be filed by Suranga against Urban Development
Authority? (4 marks)

(b) Has Suranga reflected required animus in succeeding an action against Urban
Development authority with reference to the land in question? Please
illustrate your advice with decided case law. (6 marks)

(c) Can Urban Development Authority file a rei-vindicatio action against Suranga?
If so, on what grounds? (6 marks)
(Total 16 marks)

(a) Identify the competent authorities who can initiate action under the State Lands
(Recovery of Possession) Act No. 7 of 1979. (8 marks)
(b) Explain the scope of an inquiry outlined in section 09 of the State Lands (Recovery

of Possession) Act No. 7 of 1979, with reference to relevant authorities. (8 marks)
(Total 16 marks)
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07. The decree obtained in a Paulian action does not have the effect of declaring the entire
impugned deed void. It does so only to the extent that it is necessary to make the
property available for execution.

(a) Would you agree with the above statement? Please illustrate your answer with
relevant authorities? (4 marks)

(b) Explain the legal effect of a Paulian action (4 marks)

(c) Write a note regarding the necessary parties to be named in a Paulian action.
(8 marks)
(Total 16 marks)

Part 1l

08. (a) Discuss the following issues by applying the intestate succession law under
Kandyan Law. Apply relevant statutory provisions where necessary.

(i) Gayani and Ishan tradition Kandyans got married under Kandyan Law. Their
marriage was registered under “Deega marriage” and Gayani lived in Ishan’s
place from the year of 2005. In the year 2010, Ishan died due to a sudden Heart
Attack. Then Gayani returns to her father’s “Mul Gedara” in Kandy. Does she
reacquire her Binna Rights? (4 marks)

(i) Mala gave birth to a child named “Kasun” apart from her marriage. Both Mala
and Kasun’s father Saman were Kandyans. Saman died intestate. Discuss the
inheritance of Kasun for Paraveni property and the acquired property of
Saman. (4 marks)

(b) Write short notes on the following.

(i) Rana V Kiri Bindu (1979)
(i) Jayasinghe V Kiri Bindu (1997) (4 marks X 2=8 marks)
(Total 16 marks)

09. (a) Explain the following issues in relation to the “revocation of gifts” by applying
relevant sections of the Kandyan Law Declaration and Amendment Ordinance No
39 of 1938. Apply appropriate case laws where necessary. (Assume that the
Kandyan Law governs all the parties to the questions)

(i) Ruwani gifted a land called “Pin Watta” to her two daughters “, Malshi” and
“Kaushi” by a deed of gift. Subsequently Ruwani wanted to revoke the gift. She
communicated the revocation verbally to her daughters but did not duly sign
a document to revoke the gift. (4 marks)
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10.

1.

12.

13.

(ii) Mrs Nilani Perera is a widow of a successful businessman. She donated her 50
acres of Rubber estate to a charitable trust in the year of 2015 under section
99 of the Trusts Ordinance to eradicate poverty among the Tea estate workers
in Nuwara Eliya District. Due to the present economic turmoil in the country,
Mrs Perera is experiencing financial difficulties; therefore, she wants to revoke
the donation. (4 marks)

(b) Write short notes on the following.

(i) Daughter’s Inheritance for her deceased mother’s intestate property
succession under Kandyan Law.

(i) Rights of Widow under Interstate Property Succession in Kandyan Law.
(4 marks X 2 = 8 marks)
(Total 16 marks)

Under the Roman-Dutch law a Donor can make contingent or conditional gifts, but
such gifts are not considered as valid gifts under the Shariah Law. Discuss with
relevant statutory provisions and decided cases. (16 marks)

(a) Akram was first married to Leyla and had one daughter named Meera. Some
years later, Akram married Fahima as his second wife and got another daughter
named Kadeeja. Akram died due to a cardiac arrest on the 2nd day of January
2023. Advise all parties as to whether they are entitled to succeed to the estate of
Akram and if so their share of the estate. (12 marks)

(b) When a Muslim dies, what are the duties that need to be performed by his or her
family members? (4 marks)
(Total 16 marks)

Explain the use of section 40 of the Jaffna Matrimonial Rights and Inheritance
Ordinance. (16 marks)

(a) Define the separate property of the wife under the provisions of Jaffna Matrimonial
Rights and Inheritance Ordinance.

(b) Specify the rights of a married woman relating her separate property under the
provisions of Jaffna Matrimonial Rights and Inheritance Ordinance.

(c) Mention the restriction on the separate property of a married woman under the
provisions of Jaffna Matrimonial Rights and Inheritance Ordinance. (16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LAW OF PROPERTY - Il (LW 206)
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gBB8mS. (ca®m4x2=cnx8)
(8¢ cmen 16)

edd® crieqB BBe wder mwme 28mmmGednd ©®wds (contingent) ewd
emsieds eadin mon BBy 8w wid 58 0O01B m1oe 88w BBw wdes DE@ mBI®
OCH EZNEEER. E D1DE8m 88Bm e HHE) B 0w eomdey mIBTHY.

(cmen 16)

(@) 2m° SO BDw Jod B wd® O gnd AW Bk 5O Ol Eufhwn BSwiw.
Desd BPswmO vy 4@ DO 0¢dx 88¢ e B @® B § and mIeh »HO
205 Euden 1@edn. 2023 Sm008 2 018 & wacwmhden oWneds’ gun®
8ws edw. gnd®ed educ o B0 GO 88w Bede wrim vy dow 5H®
DgsTed eguc emded BEAG Bud 8ndenid cueed ecsis. (Cmen 12)
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Write your answer legibly. lllegible handwriting may affect your final marks.

S0l

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LAW OF PROPERTY - Il (LW 206)
auFeF gl - Il (LW 206)

Gmrib : 3 wenligAwreowd

(06) elemésEnsE wWLEWD olmLwelssa. oleam e 01 slLTwionsrs)

(20 yefeMaseir)

oflemm @ov 1 2 UL ugd | @mBa Brang (04) olamssmeang Gsfaauis.
usd Il @emba @rewl (02) alamésemsns QsflaGauis.

01.

02.

L@ |
(@) oEods  OETeEnSH Accessio Gamliumligssr  Huidsesy
STIGESULL EFlgul FHETULRISENET 616MSHEGS. (4 yehefaein)
(@) Civilis Possessio Gsmumligsdl eDL{enLeniosmul 66 @ (4 Leiefasei)
(®) =2 gnyewmisEnL et Res Publicae eidiugenet elend@s (4 ysiefseir)
(F) SenEFWD SLFHEOTBIBET OTFFHSTULRIBEMNED DIEDFWIT  DYHEIRIBETS
SHSUUL (P06 611615 EHS. (4 yeiteMasiT)
(2) meiiBanTdss STl HSHWTeTEIT(HeuTNTsd NSHISHHMET SIBDHMINIHDHT 6T
2 femoenw! ellendEs. (4 yeitefasair)

(Ourgsid 20 Usisfies)

gl (bFLanThaEeTyTeems Lakshitha, Sasindu wpmio Kamal 2021 gub oysingest
Hambanthota sTeiTen)LOL SeHled LD(GH&6IT LUlTFQFUIenEEWITTHED FLOLOT S
WO LTTE6T. 2022 oy ibusHed, SeuTseMen B  LUlTOFLHsUIST  @euTUSmE,
uBmHBHD CFHTLTIID Fov Tewndb@HseT B(HHEHE.
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03.

04.

05.

Kamal Udeeumid el uwmbimet 185 2 1bemn  seubsTCaunfsdsamrt.  Gsraen

UFTTSBI65T LOBUWED]  CULOBIGE.

(o1 Lakshitha LommID Sasindu 61631 BHeUHEBGHLD stdhymes LOEHF6IT
viTFQFLsmasulsr rsHCWswWTar 2 anleno 2 fewsnut Kamal ogpusiss

(guom? (8 ysitefaseir)

(o4) Lakshitha wopmip Sasindu  ersiiGunflesr  sbsHlaTh GHMHTea SLBEIGHHD
sligL Guomsitemm  Kamal s ¢ipigu jom? (8 ysheMseir)

(Gorgsid 16 Leeflssin)

Heteurpsussteudmist  gIGxenID mreitdlen (4) s FAmisHlOuIpss.

(o) Coousmiseeil suenSULIHHHED

(=) Bbhs AGFISHDGD mEelLUUl L D5aSHENGD @ ulsorar Geumund
(@) exceptio rei venditae et traditiae GsmLLUTLIges sbLenLsmLD

(M)  mBLLFLgeT gluyysuTen Hauryanbded meiiGanmds Comeneulim®

(2) swudweaunf (the way of necessity) (16 ysiefiaei)

Rei Vindicatio  eupadled, spsadder o Mssidster eemnisagnd GQurmiiy Grdsurd
Bl sE@euHeOsme0. STUUF FLLBEmeTs QaTLTymbd  GuhsriulL  gamenm
ST, (16 yeitefamsiT)

Suranga  elebiusuT 2020 oyb e LdiTCsFwensdd  Thalawa  lake
S(mAsveniobgisiten  Thalawa  esigubL $Hed  @reti(s  gEET — STewlenut  &Hmedl
S mSHH S &BU_L_enenFal_ILSdlei 19(4) GI6HTEmILD el edreb p B!
woreflussren. Quinsimra  GummsitsmTi. Suranga, Heen Araththa esreliugensst @yewsih
DY EI(HSHET S LUITEFUISTT  eIOTUGZIL &1  BILIgen 2 J&H SLBUUT(H  STIeuLoTs
ulir&EQrlenasmu  QHTLY  (pigwsdsdensy. 2022 opib  oeii(B  OYJDUGSHED, [HE)
S (HHH ofFamrFeou  @uieyllt  YmsT  amrs Bxmaremr  smedienw
ST (hHHOF UL QEFUIOTSSBLILILL F).
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06.

07.

Suranga Ba) Swlsisd ofamysmuuisr QeuhuTGEmst Hnissald srafude
2 _mLenwenwt Bpbumeud o b 1BmbEs wHwemyenw HTHHSHTT.

Heiteupld rgmen el witissr 155 Suranga eyb@ 2108 WHLETIW CULDHIES-

(@) mpey oldpsd osPstremusg eHyns Suranga elenmmed CaminiLdbamnigu

ULDHGHBEMGT auens WiTg? (4 yeefiseir)

(2p) Oewisdevsiien srafleows OsTLILNISSH Bs) SdBeEs odHstremuse
sTHpTS sULPSEIETTED @summiwtenL_sugls0 CxemeulIL(BSsILHLD
slemtennibenengll  (animus)  IyHuedsgietenmyn? HTbslul L. eUEEEETHL 66

S| WHWEHIenW 61(HhSEHESTL (ha? (6 ysitefaeir)

® masy o9msd oBsTrenn Suranga eyl@  eiBgns  rei-vindicatio
oupEGETEIenD GaTinILpguior? isusuTnTulsT 66 cEibassT 1)

(6 ysiteiasetT)

(Qorssid 16 Leieiasir)

(o) 1979 b oeumgsst 07 opp BevdEsH, JF  STONEET (2 _6mLensnll
BenLGUNIBHE) FLLSHHSIED  upsELETerenn o JbisEsds dnigul SEGHaMIIES

DIFHETTEET  DIEDLUITENTE  &HIT60HS. (8 ysiteMaeir)

(o) Gararet ogmmEaneTs CGHTLTUDIGSH 1979 Db oyaingst 7 b Seuss,
DPF  ETetiss (2 enLenwen BemOUMIFBEL) FLLSHGT 9 oyb  1Ifeflsd
Camgl (bé ST LOLGID slFTyenamGuimstien LFlGUsbensuen cl6mdsgs.

(8 Usitefamsir)
(QoTsso 16 Lshsfasin)

Paulian eupdGasmeiaflsy Gumoin't  Siewey (pEPSPIOUITE FIOLBSIILIL L. 2_gYSlan
GoumprerGser  UjsLeans  GFwidlain  afmeremeus  GBmeniphLILSIOMEY. D5
BlemBoummeIE Gl sem o BelHhensd HlenL ESF GFUN DICUFNINDTESOTON  DYESH6NT6YEE
I (Bl6 DieieuTy GCIFUISITDS).

(o) Gopsruull gmpnisr o LeauGEaniym? CaTaTean SLSTIRISEHL 6T 2 10g|
elenLenl eI BHHBISHTL (Hb. (4 yeheiassin)
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08.

(@) Paulian eupssremiar L elenenensy alend@s. (4 yeiteMessir)

(® Paulian  eupsGarshsy  QuWIfi i Cosingul  SieuRULILOTET S AGHTT
EFTLTIs0 (GHILGL(DSIS. (8 LsiteiasiT)
(QoTssd 16 Lsitefiaseir)

ugg Il

(o) somgur FLLsHaED GnFailmpiureuamismu  anfujflenns &1L sHensn
JDL]6MLLLIT &5 (&HEUS68T £LPEVLD LI sTen(HLD Sl UIBIEen6IT OIS,

Sudlionersil S5, CaTEmar BUHFs L gDUTGSMET 6hLenLLISITESES.

(i) Gayani obmud Ishan e LmpbUAW SeinguiTeeT, SemowF L sHaEp
Hmoend  CFUSOSTEILIT.  DieuTEsienr Hposmd “Deega  d(msmwnn”
SISILSEED LHaGQFLLILILILL S sTeLgI a1 Gayani 2005 oypb oysomgedmba
Ishan @e1 @ &HL euTpbsTsil. 2010 b yewnged Ishan St Besw
Cumulissr @myemmores  @mbsmri.  oiGurg  Gayani  sswinguisd  oieuera)
shHemsWist “Mul Gedara” &g Hmblenmeir. Seustt  jeueng  Binna
2 flsmiosenen e GQupeumemT? (4 Ysiefmeir)

(i) Mala  etiauensE ieusnsl BpwenisHedmbs Gouprs  “Kasun”  ereil
Guuwfi_iuL.  GeemsnGuwmeiy  Umbss. Mala  whprb  Kasun  @eir
ghenswrdw  Saman B[meu(HlD  SeTiMQUITHEEMTS  EBYHBSHIT.  Saman
BmniHsmLLITsue s GBS Saman Bei Paraveni
SHSEMSTOIZHID WDOID  ClsraeriulL.  oiFasHnsrensiorar  Kasun
@61 oufluyfenoenut syTmuis. (4 ysiefassir)

(o) Ueiteumeuen 1B FAnGALIGCLIDSIES

(i) Rana V Kiri Bindu (1979)
(i) Jayasinghe V Kiri Bindu (1997) (4 x 2 = 8 yeiTefssit)
(Qomssd 16 UsiTellaeir)
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(C2))

1938 oyb oyevmgsit 39 opb Sevds, SemnguisF FULL FSLEND  LOHMID
Psss sLLamenss L sHe1 Cargner [NNemameT DL UISTEESMISHTELPEVD
“CaTeLamen  &BLL”  Qeriiiumer Gseumpd el WIRISmET  eend@s.
seudwotaeiLsgl  Garemer  STUUF  FLLBISEDST  ghUMmLUISTSE:S.
(sevrreiiesT 6T6UBVITS B_H BT THEBLD EHEINQUITF FLL SHeumed

SLeMULIBSESTSTT 61601 2afldbHaD)

(i) Ruwani etieut BeotG@ETENL 2 MHGUITEINET epsold  *Kaushi’ wﬁ)gglb
“Malshi”  eistip  oustizn  @ewip  LoseTEEHSEGILD  “Pin Watta”
GIBIOUENIPSSULBD STerlGLITsTenm BSOS e WIs TGS, Ruwani
CaxrenLenuis  enalles  SlEHOEARITT.  Si6eT  SUeTE  EETSEDHEES
eumLiGLomBeLpsvld el lenl DMNeSENT, DLeEITed GQETenLenuis ensLbl &

SYUTITEILDTEITENN  (LPENDUITE  enSGULIILDSSEL 6 606m60. (4 yeirefimeir)

(i) Mrs.Nilani Perera esiusuit Qeupfisyores efwruriuler elgeneult Giessit
opeumt.  oieuT  Nuwara Eliya wmeuli 80  Gasulemevs  GamiL
Bouemeouum_sefiemnt_GLu GUMISMHLOENLLI elLsHEEe
BIOAGmSLCUTDILILGEEST Sl LensnFsl L SHe1 99 opb Ofsdedp 2015
DYD  JYEIIgEL B BDIIGMBSUCUTDINICUTSTEEG @niuT CoHrl L sHe
SUeTHl 50 gHEBmI  BRTOSTEILWENSSTT.  Brlgsn  SHGuTensW
QurmenTEHTy  GBHEBEIQ @&ngemons, Mrs Perera i) serpmissnei
(LB QEBT(BHHTT; o506 ST 83T\ EML_6mLL snalBl &
eXl(pLDL| BT, (4 yeitefaein)

(o) Ustieumeuss g AmigMlyEsT epsis.

(i) sevtmgul Fl1 GflerdLp, Lo 6flesr Buhs ST ML
BmiHeipiumsussonesiul oyser sufufleniodbasTer eusien aufuyfiento.
(ii) =mevinguiF FlI_gHendip BmiFRsimluTeussnOesTiiu DLHET
sulflujflenouisitedlp sligemsuuisst o Msmio. (4 x 2 = 8 Lsitefiase)

(QTHHID 16 L6eiTemsin)
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10.

11.

12.

13.

Gmo  L&sEF FlLGFeED, meGsnenirent Gedieilaup  (contingent) @isvsus
BubseeTu_emren  GEorenLsenel  GFUILIBITID, SYEITED DHEMEU  HETEEHT DL &H6TT
Shariah sl PSED  aedgTar BFHAOBTOLENTS  ShHSULBBH M. Gorsten
Bl L ghur®set WHOID STeEslul L aupbGBEEHLaT oymis. (16 Usielss)

(o) Akram eiueust Leyla eleiisuenens  (pFHevmeusTa Hmoamd s Meera
e1emD  GLUIEDTUEDL UL 0BT  RUHeUENTES GETemIBeienTes. &ov  SyeiiBEseMsir
UedtennT, Akram  genigl  @yswn_meugl enevelwiter  Fathima  elsiLeuensns
Hmwoewnd  Geuik Kadeeja  eeiim Guuumeniw  GouBGmm@m  omemerds
CarestngmbaTer. Akram 2023 gemeufl 2 opyb mErenem @msU  GmTul
SBITI6B0TLOT & B HETSI. SIOUTEGIT Akram  @ebr LOT 6ouTEF QT e emeant
anflufiemoursl Gup o AggenLweirasem 6L ubl  SOITEEHEE
B T UWIeMEEGS. HeUMTOTUIET, LTRIFOFTHHET DEUTEHEMNET LTS,

(12 LshefassiT)

(@) Weabedio et @néshAsm  GuTE  SBUTHI  DiELVFH DeueTEHl  (GH(HLDL
2 miilsTaseonmsd BlenmGeupmiiLi Geusstih&LossT CasmeulLBHSUILIGBLD
SL_6MLDSEEIT LLITEmeU? (4 LshefMaeiT)

(Gorsad 16 Lsitefassit)

wimptiumesng  Heplossnr 2 Memiossit wohmid  eublujileniod &L enenFa LsHer 4041

fleflesT LWSTUT DL 6Yl6TTdh(S . (16 yeiteNsein)

(o) wmplurewig Hepwossw 2 Memwsst wHpId euflujileniod sl Lenensal LS

gouT(HeEeer &ip wenarelulst SULLL OLEHAIHNS U 6He0BHEIILHHSS.

(@) wmpiurewid  Hmwsoor o flenosst  wohpie  eubuyflenos sl Lamendal LsHer
gouTBaeissr &ip  Heposwmorer GuesTswtiell SR SpHend GeTLTeomes
Sieuendl 2 Mennsemends (GNUAHS.

(@) wmpiurewis Hrpossm o Mensst wWHMID  sulfujflenos &l LenenFal LS

gour(heeist &p  Hpwemorenr  OCueilerlen  SEIUULL — opFHend  LB&Ten
. GUuT enL & GHLUABHs. (16 Lyshefisssit)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LAW OF TRUSTS (LW 212)

Time - 3 hours

Answer only Six (6) Questions. Question No.01 is compulsory and carries twenty (20)
marks. Every other question carries sixteen (16) marks.

01.

02.

03.

In order to create a valid trust under Chapter Il of the Trusts Ordinance, certain
procedures and requirements must be followed and met as outlined in sections 5
and 6 and other relevant sections of the Trusts Ordinance. Explain such procedures
and requirements. (20 marks)

Where the Public Trustee is appointed to be custodian trustee to any trust created
under Chapter Il of the Trusts Ordinance, discuss the powers and functions of the
Public Trustee. (16 marks)

Vansanth, a businessman, was facing financial difficulties due to the economic crisis
in the country and required financial assistance to continue his business. To this end,
he obtained a loan of Ten {(10) Million rupees from John, with the condition that
Vansanth would transfer several properties to John through transfer deeds. The
consideration set out in each deed was less than the market value of the respective
property transferred by that deed. Additionally, there was a verbal agreement
between Vansanth and John that if Vansanth paid the amounts of the consideration
and an agreed interest thereon to John within one year, John would transfer the
lands back to Vansanth.

When Vansanth requested the properties back, offering to pay the amounts of the
consideration with the agreed interest thereon as per the agreement, John denied
any such agreement and refused to transfer back the properties, insisting that it was
an outright transfer. Vasanth filed an action against John to recover his properties.

Advise Vasanth to successfully maintain his action. (16 marks)
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04.

05.

06.

07.

08.

Explain the situation in which a trust does not arise even when consideration is paid
by one person and the property is purchased in the name of another person,
although under such circumstances a trust would normally arise under section 84 of
the Trusts Ordinance. (16 marks)

Equity did not say that the cestui que trust was the owner of the land, it said that the
trustee was the owner of the land, but added that he was bound to hold the land for
the benefit of the cestui que trust. - Jill E Martin, Modern Equity, (Edn. Eighteenth) P
19.

Estimate the above-mentioned statement in light of the nature of equitable rights.
(16 marks)

Write a comprehensive note on unlawful trusts described in the Trusts Ordinance,
explaining the destination of the trusts property in illegal trusts with reference to
sections 86 and 87 of the Trusts Ordinance, and briefly the application of the two
maxims “ex turpicausa non orituractio” and “in pari delictio potior est condito
defendentis” in respect of illegal agreements. (16 marks)

“An aggregate of individuals ascertained by reference to some personal tie, for
example, blood, or contract, such as relations of a particular individual, the members
of a particular family or the members of a particular association does not amount to
the public or section of the public for the purpose of the general rule”. - Oppenheim
v. Tobacco Securities Trust Co. [1951 AC 297]

Discuss the public benefit in relation to charitable trusts based on the above-
mentioned statement. (16 marks)

The Manager of a religious resort has not carried out his functions properly, and a
group of persons who have been attending worship at the resort for a period of not
less than twelve months wish to remove the Manager and appoint a new one. They
presented a petition to the Divisional Secretary of the Division where the religious
resort is located, asking for the appointment of a commissioner or commissioners to
inguire into the matter. However, they also wish to file a legal action in the
appropriate court to obtain a decree directing the removal of the Manager and
appointment of a new Manager to the vacant position.

The group of persons seeking your advice. Advise them. (16 marks)
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09. Write short notes on any two (2) of the following:

(a) The liabilities and duties imposed on Trustees by the Trusts (Amendment)
Act, No. 6 of 2018;

(b) Trustee may not charge for services;
(c) Advantages gained by fiduciary;

(d) Incorporation of Trustees. (8 marks x2=16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW INTERMEDIATE YEAR EXAMINATION - APRIL 2023

LAW OF TRUSTS (LW 212)
010 BB (LW 212)
e aras 03 8.

ydm 06 (6) 20 sDews BERS wuwaim. y&m gom 01 g8 O gnd exyen Dedes (20)
= 88ed. gems 9@ ydHeWOR ey wes (16) 987 88 0.

01.

02.

03.

04.

000 gueg emen || s8dedew wden DE-q widum BEBens BED eew, wid goee
smen 5 0w 6 D0t Oc ww edmef anymc DoniB O D 418 88 w® Hwoesdemd
0w gdenm gROOMG WE gr o S ByHEe grw. OB Hwrsdmd ww»
admumn 81988 »osTs. (cmey 20)

00 gegp smes |l sBdedce wled Aitiems »O® B¢ A5n® wide®m §gafwIsmd
wodmJ; (custodian trustee) eces w1 wIdHS; vFW™OR Cr1PDews), BvowdHied
AenE ow B8wnasy simdl mOsTn. (cmen 16)

OmnBmewvsy § ODoiwsdy 0e0f «LAm @b8m glgde odneds’ Fen
8OO Yyen w BO» gud Byed 1010w 0O mEem WD EB Gadhad
g0 g, & wew By exdteos’ B 88um ¢ww (10) » wmwrl cih oo,
Drfesrstss B8xY Smen® Ry O8s 0fsio efue BBvwr ©sOG e¢m DD D
emsieq8er g fde. Ox O RSyedd ¢ g1 yBPd O® RSyD O8sT vdG;
Bddn educ D¢ eodgenc DOm0 ik g Bw. 80 ¢®@ndD, Drfwistsf vy eusds?
gm0 D82 Omemdw B Hed Dedn gnEH DxesTs yBdded Be® DSsnm®
20 & e3gwr O § ewBw elsIO ee ewsl, eudsT 5 Dm Dxfwisl O 9RO 59880
®O@n WOz DOE.

Om®mDEO 850 yBENed Red® DOMmH® vy Onw § emmEe end®D g88unl §
Dxfessis educ gug 9y 83 80, oddsf eudd dmeamden yhneds me gnd
O 8®y8en 5080 DD gddehe MmOBs edoc mOn 51080 yhineds megs.
Dr¥esTsl e eduE sndn A MR edlsID 008 »E 5 DGieda.

ned mHED wr8OmD sFDen dD DfenIHT cuvecd e¢sim. (cmey 16)

8080 BERsY W0 gurp smer 84 DA DusiBe wdens wodws w1 »8m, HEH Ot
eevn) 0857 yBLdD end ednd gevned »HE0 educ 8E2 vBe® v widex
@B 05300 gD 88 mdsim. (cmey 16)

Page1of2



05.

0é.

07.

08.

09.

enaCeRmd, cestui que trust eRe® H8mG; D emuden gmd WwIdwms; PRe®
B8y D wdeso Dy cestui que trust e wwen w6 @R® Sgdi BV By € 8BI»
D ¢x3Ds gy, - Jill E Martin, Modern Equity, (Edn. Eighteenth) p 19.

e300 esi®m B3R5t OE BDmdwe gmd gun wgws! gEIns guusim. (Cmey 16)

00 ez smesf 86 wy 87 Dol DEO ew@eddsy B8 Seddd wid O wd
eduEwesId edoima w88 WoBsT wis g vmes Bnd WS ff BB Beddd wid
BEdeD 08udmt®md, ww “ex turpicausa non orituractio” esw “in pari delictio potior
est condito defendentis” ez exdnwst @¢m BB Bedid Omewnm w®dsiVewsy goE
80 BEa¢ emdews’, wduma Swesim. (cmen 16)

“en@ims BBed adfen wew, DeodBn yloceumed wBsl, Boddnm sfcm
3088 mwest ewnd Ded8n w.rlum @885 OB Bcews’ ewd Gdu®Bsy ewd
O gldolm 8en wddsidews! Boems m»Om Cam yiocosied RO
Bwmmd end Bvemmnbed emdenBst ed@sidn eswed.” - Oppenheim v. Tobacco
Securities Trust Co. [1951 Ac 297]

Qun ©ews’ ZR® On vem®D yaas vl BeIFVewsY Budn YA b
@OBIB. (cmen 16)

2e8n Beonlnmem mE@mnmcdder Bn® ®OYn BBwImICD Bimd exnd®B §nd,
e ewEwnd eral) meen 08 Rewamoed gi HHocd wwwd O 88w
DEDNWS 9O WS »D gevn v BB gedHe OB, 0® BEIED ewws N E®
©em eme8edcenn) evd emPuwBudc s mom oG ey #odn Bewnme
B85 emddaed HpedBe eEm®Diw 0dn ¥ corlu® ¢2fes mdm» GE.
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