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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

CONFLICT OF LAWS (PRIVATE INTERNATIONAL LAW) (LW 106)

Time 3 hours

Answer only six (6) questions. The first and second questions are compulsory and carry
Twenty (20) marks each. Every other question carries Fifteen (15) marks.

01.

02.

State whether each of the following statements are right or wrong.
(a) The burden of proving the foreign law that applies to a dispute falls on the court.

(b) The Issues of ‘title’ to land can be tried by a foreign forum in which the land is not
situated.

(c) The validity of a transfer of a movable property is governed by the fex situs.

(d) The capacity to make a ‘Will" with regard to movable property is governed by the
testator’s domicile.

(e) Under English Common Law, ONLY divorce decrees granted by the wife’s domicile,
would be recognised.

(f) Where the Proper Law of a contract is a foreign law, such foreign law will not apply
to procedural aspects of the litigation.

(g) If a foreign law is the Proper Law, it will be generally applied as it is at the date of
the action.

(h) Where the foreign court is the country of the Defendant’s residence, an English
Court will consider that foreign court as having jurisdiction to hear a case against
such Defendant.

(i) Evenif a contract requires the performance of an act which is unlawful under the
laws of the place where the contract is to be performed, such contract will be
enforced.

(j) If parties choose a law with no obvious connection to the contract, as the
governing law of the contract it would be illegal. (20 Marks)

In 1965, Francisco who was domiciled in France, set up home in Vienna with Martina,
an eighteen-year-old with a domicile of origin from California. In 1968 she gave birth
to Mark.
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03.

04.

05.

06.

07.

08.

03.

In 1970, Francisco married Martina. By the laws of California and Vienna, a child is
legitimated by the subsequent marriage of his parents. The institution of legitimacy
by subsequent marriage does not exist in France.

Immediately after the marriage, Francisco acquired a domicile of choice in England.
Martina was not happy in England and longed to return to California. In January 1974
she left Francisco. There were a deadly disease spreading rapidly in California at the
time. As such, Martina was unable to go to California and instead went to live in
Vienna. She took Mark with her. She became ill in September 1975 and sent Mark to
live with her sister Roberta in Spain.

Mark became homesick and was missing both his parents. Roberta had no choice but
to send Mark to live with his father in England in January 1976. In 1979, Francisco met
with an accident at work and died. Mark was received into a childcare by the local
authority in London.

Mark was thereafter studying for his undergraduate at the University of Scotland. He
had no intention of returning permanently to England and was hoping to emigrate to
Sydney, Australia when he graduates.

Trace Mark’s domicile from his birth until he graduates from university. (20 Marks)
Critically evaluate the concept of ‘international competence’. (15 Marks)

Discuss the common law rules applied to ascertain the Proper Law of the contract.
(15 Marks)

Explain the common law rules pertaining to choice of law in torts, with reference to
relevant case law. (15 Marks)

The English choice of law rules use domicile as a connecting factor. Discuss the law
relating to domicile and its significance with applicable case law. (15 Marks)

“The characterization of the dispute will, to a large extent, determine the applicable
law. However, this process is not without issues.” Critically evaluate this statement

with reference to problems involved in characterization. (15 Marks)

Discuss the General rules in common law to determine the jurisdiction of Court, with
reference to case law. (15 Marks)

‘Renvoi leads always to international harmony of decisions.’ Discuss. (15 Marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

CONSTITUTIONAL LAW (LW 109)

Time 3 hours

Answer only six (6) questions. The first question is compulsory and carries Twenty (20)

marks. Every other question carries Sixteen (16) marks.

01.

02.

03.

Sri Lankan Parliament proposes amendments to the 1978 Constitution of Sri Lanka to
repeal Article 16 and Article 80 (3). Assume that you are appointed as a legal advisor
to the Legislative Standing Committee of Parliament to prepare a statement on the
impact of reintroducing judicial review of legislation in light of constitutionalism and
Sri Lanka’s past experiences under the Soulbury Constitution. Prepare your statement
referring to the relevant case law. (20 Marks)

The Association for Promoting Social Justice (APSJ) is a non-profit organisation of the
Megaland State. In their annual conference in 2023, their members stated that the
religious practices of the Bumi community are a plague that damages human dignity.
Members of the Bumi community clashed with the members of the Association for
Promoting Social Justice (APSJ) outside the hall where the event was held. Members
of the Bumi community were arrested for assault and convicted for this offense.
Meanwhile, Sujani, President of Megaland, stated that freedom of expression cannot
be upheld at the expense of due recognition of religion. She pardoned the prisoners
from the Bumi community. In the same communication, she also pardoned two death
row prisoners from the Bumi community who were found guilty of rape and murder
of a low-caste woman on a separate occasion. Sujani also instructed her Minister of
Mass Media, Anuradhi, to issue regulations prohibiting ‘all commentary on religions
by lay people.’

Human Rights Defenders, a civil society group, seeks your advice on challenging the
actions taken by the president and the Minister of Mass Media. (16 Marks)

The Supreme Court of Gaya was about to give the judgement on a case where the
Urban Development Authority has leased a scenic beachfront that is popular with
tourists to an international company. A week before the judgement was given, the
Justice Minister of Gaya State confidentially met the judges of the Supreme Court. The
next day the Chief Justice issued a statement on the importance of non-interference
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04.

05.

06.

with court procedures. He emphasised that intimidating judges would undermine the
foundations of the country’s constitutional democracy. Two days later, members of
Parliament submitted a notice to the Speaker to pass a resolution impeaching the
Chief Justice.

Assume that you are a legal advisor of the Parliament and that the Speaker has sought
your advice. Advise the Speaker by citing relevant constitutional principles, provisions,
and case law. (16 Marks)

The Electoral system plays a crucial role in ensuring that people’s franchise is upheld.
Introducing the proportional representation system through the 1978 Constitution of
Sri Lanka is a significant step towards this. However, the implementation of the
electoral system has also highlighted several of its drawbacks.

Discuss this statement with relevant constitutional principles, provisions, and case law.
(16 Marks)

“Article 12 of the Second Republican Constitution of Sri Lanka guarantees equal
treatment to all persons”.

Critique the above statement. (16 Marks)

Section 24 of the Antiquities Ordinance provides for the enactment of regulations to
prohibit or restrict the erection of buildings or carrying out blasting operations on any
land within the prescribed distance of any ancient monument on a state land. Every
person who commits a breach of any regulation made under section 24 is deemed to
be guilty of an offence under the Ordinance.

In 2025, a Provincial Council of a province enact a statute containing similar provisions
to the Antiquities Ordinance. A provision similar to the above section 24 is included in
the statute which states that “every person who commits a breach of any regulation
made under this statute is guilty of an offence”.

The relevant Cabinet Minister has made regulations under section 24 of the Antiquities
Ordinance prescribing the distance to be 300m. The relevant Minister of the Board of
Ministers of the province has framed a regulation under the aforementioned Provincial
Council statute prescribing the distance to be 200m.

Sarath is engaged in a quarrying operation which involved blasting on a land within
250m of an ancient monument situated on a state land (the monument is not a
monument of national importance). The national division of the Sri Lanka Police Force
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07.

prosecutes Sarath for committing an offence under the Antiquities Ordinance in the
Magistrate’s Court. Sarath’s defence is that he has not committed an offence under
any written law operative within the province.

Can the National Police Division maintain the proceedings instituted against Sarath in
the Magistrate Court? Analyse the legal position with reference to the 13th
Amendment.

Note;
The items in the Provincial List, Reserved List and Concurrent List in relation to

archeology is given below.

Provincial Council List
25:2 Ancient and historical monuments and records other than those declared by or
under law made by Parliament to be of national importance.

Concurrent List
34. Archeological sites and remains, other than those declared by or under any law
made by Parliament to be of national importance.

Reserved List
Ancient and historical monuments and records and archaeological sites and remains
declared by or under law made by Parliament to be of national importance.

(16 Marks)

A Provincial Council election was held on 2nd January 2024 and Provincial Councils
were constituted in all provinces. Thereafter the National Division and nine provincial
divisions of the Sri Lanka Police Force were established on 25th of March 2025. On 5th
of April 2025, a teacher of a private school visited a place of religious worship in a
province. Whilst the teacher was worshiping, he was attacked by a group of people
and sustained severe injuries. Whilst the teacher was so attacked a Police Officer who
was on duty witnessed the incident but did not prevent or attempt to prevent or arrest
any of the attackers. When the teacher cried for help the Policeman walked away
ignoring the teacher’s appeal.

The teacher has identified the attackers and the Policeman. The teacher proceeds to
the nearest Police Station functioning under the Provincial Police Division to make a
complaint but his complaint is not recorded by the Police and is chased away.
Subsequently the officer-in-Charge of the said police station arrested the teacher
without giving any reasons.
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08.

09.

(i) The teacher seeks your advice with regard to the remedies available to him under
the provisions of the Constitution. Advise the teacher; and

(i) Assume that the person who was so attacked was a Member of Parliament. Advise
the Member of Parliament, with regard to the remedies available to him under the
provisions of the Constitution. (16 Marks)

"[1]t can be argued that democracy today has to be understood in the broader sense
in relation to governance. Representative demaocracy is the core of the tradition of
liberal democracy. In this tradition, the exercise of the ballot for representative
governance is the core idea. Another tradition of democracy is the ‘civic republican’
tradition which foregrounds direct participation of the governed. Deliberative
democracy and participatory democracy are ideas that emerge from the notion of civic
republicanism, which seek to ensure democratisation of governance. The .
democratisation of governance has been described as a global phenomenon: within
states as being downwards to include participation by different levels of society, and
internationally to increase participation by non-state actors such as victims and
community-based organisations. The thrust of these movements is the ‘more
equitable distribution of political power’, which would complement the progressive
features of representative democracy."

Dinesha Samararatne, 'The Constitutional Council and the Independent
Commissions: The New Framework for Depoliticising Governance' in The
Nineteenth Amendment to the Constitution: Content and Context, Asanga
Welikala (Ed) (CPA 2016).

Critically discuss the above statement in relation to Independent Regulatory and
Oversight (Fourth-Branch) Institutions, from a constitutional law perspective.
(16 Marks)

In achieving the intended purposes of the independent commissions of Sri Lanka, the
Constitutional Council established under the Twenty First Amendment to the
Constitution is better equipped than the Parliamentary Council as provided under the
Twentieth Amendment.

Do you agree? Write your opinion; support your argument with relevant judicial
authorities and juristic writings. (16 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2023
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

CRIMINAL LAW (LW 101)
Time - 3 hours

Answer only Six (6) questions. The first question is compulsory and carries 20 marks. Every

other question carries 16 marks.

01.

Perera and Fernando plotted to kill Dencil who was their arch enemy over a long-
standing animaosity.

They decided to use a hired killer and approached Sirisena for the purpose.

The plotters did not know that Sirisena was recently released from Angoda Mental
Asylum having recovered from a bout of insanity for which he was getting medical
treatment for more than a year. Sirisena agreed to carry out the murder on a payment
of Rs. 500,000.00 and further asked for a firearm.

Perera approached Dias and borrowed the latter’s shot gun on the pretext that he
needed it to go on a hunting trip. The ongoing murder plot was not divulged to Dias.

Fernando having divulged the murder plot to Peter asked for his car to be used as the
getaway vehicle. Though Peter had no interest in the murder he could not deny
Fernando’s request, upon some personal favours received.

On the day the plot was to be executed, Fernando drove Sirisena to Densil’s residence
in the car belonged to Peter.

Sirisena entered the house of Dencil with the gun and shot him dead whilst Fernando
remained outside the gate keeping watch. After the shooting both of them fled the
scene in the car driven by Fernando.

Whilst fleeing the scene, Sirisena unsuccessfully argued with Fernando to get the
payment due to him enhanced to Rs. 700,000.00.

All five persons connected to the incident (Perera, Fernando, Sirisena, Dias and Peter)
have been arrested by the police as suspects.

In the face of intense police interrogation Sirisena had shown signs of insanity again
and was readmitted to the mental hospital by the police.
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02.

03.

04.

05.

06.

Based on the above scenario;

(i) Determine the appropriate criminal offences with which the arrested suspects
should be charged, highlighting any principles of vicarious liability that would
come into play. (10 marks)

(ii) The defence of insanity has been raised by a counsel on behalf of Sirisena,
seeking his complete exoneration from criminal liability, on the basis that the
he had had a long history of suffering from insanity. Can the defence raised on
behalf of Sirisena be sustained? (10 marks)

(Total 20 marks)

A constitutionally designed mechanism is well placed in Sri Lanka prohibiting the
enactment of Ex Post Facto criminal laws (retrospective criminal laws). Comment.
(16 marks)

Section 9 of the Judicature Act and section 2 of the Penal Code (as amended by
(Amendment) Act, No. 16 of 2006) extend criminal jurisdiction beyond the borders of
Sri Lanka. Comment. (16 marks)

The authority of the Ellenborough dictum, (in Rex v. Lord Cochrane (1814) Gurney's
Report 479), continues to enrich the criminal jurisprudence of Sri Lanka, hand in hand
with the principle set out in Wioolmington vs. DPP (1935 AC 462). Comment.

(16 marks)

(a) What is meant by “dishonestly” in terms of the Penal code?

(b) Discuss the Criminal liability of “X” in the following instances.

(i)  Adheel leaves his wallet on his desk by mistake. “X” intending to take it later
hides it.

(i)  Thisaru hands over his wallet to his clerk, for safe keeping. “X” removes it
from the possession of the clerk. (16 marks)

(i) Explain the requirement of initial innocent taking with reference to decided cases
in order to commit the offence of Criminal Misappropriation in terms of the Penal

code.
(i) Explain with illustrations the difference between the offences of Criminal

Misappropriation and Criminal Breach of Trust in terms of the Penal code.
(16 marks)
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07.

08.

0S.

Discuss the criminal liability of “X” in the following instances:

(i)

(ii)

(i)

(i)

(i)

(ii)

Kawinda meets a lady (X) on the street who introduces herself as Kawinda’s batch
mate Susimalika’s sister. She says that she has lost her wallet and requests some
money from Kawinda to get back home, undertaking to send the money through
Susimalika. Kawinda is aware that Susimalika has no sisters. Yet out of sympathy
he gives the lady (X) Rs. 500/-.

“X" is a competent artist. He draws a picture drawn by a famous artist exactly to
look like it. He writes his own name on the picture as the artist. (16 marks)

What are the ingredients of the offence of culpable homicide in terms of the Penal
code?

Discuss with illustrations the circumstances under which culpable homicide would
amount to the offence of murder in terms of the Penal code. (16 marks)

“Sexual intercourse with a women, with or without consent may amount to the
offence of Rape in terms of the Penal code ”- Comment.

Explain with illustrations the difference between the terms “injury” and “hurt” in
terms of the Penal code. (16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

CRIMINAL LAW (LW 101)
o) Bhw (LW 101)

oEe 3@ 03

y&@m 06 (6) 2O v 8Enc vuwxin. sef yEne BDbe D and cney (20) =
B8ed. ges 9@ ydnwmO® R cwaw (16) f 387 §8ed.

01

edhewnd mcen Bdew DB end O scm® medonm »8xed &) wnom §
edsIBE 0 1800 evelch wy Yyonslg e1cy® »SE.

2957 & wgw nErd 88 Boenn ewEmBOD Bowe mE gnd & wew B85owmd
0B

BCHODT O Bleen cHOTD® Wwdw On geomd SimBm edfved ghddes
8@ e mcw §BmIC Cab wBe B 58k gun D ¢ BOed mym. BBewdm 6iBwd
cal®s 5 enddnd wdad 88 88 B BB00 Omwin ¢nd & wew §Redwn eE e
Boedw.

euelth, Bwtd 2@ 1fm D (tDeed® WO gdas D vwd dyed nDEHD 9 E
ofesie. dews BRBO0 mdenn em 8Cy® dyensT Dwxst mega.

gz0slg, BOE & 1fm 088 Yo B8RO Be® wicE® evEemd BE1 ed® Diwma
oG wdnn BBV Dyed Dumae eEE Bedw. 8050 8RB o comsieds
o208 5§ H25Ts BP0 40 BBvwE oD Bgew Bw yousiged 9EE® yhtodes
BEOD emynwd .

CH® Bwod®m me Bmed 8 yonsly 88s7 808 »@Emied e®J08 soews?
BBetdmd o8 ed BOw 0dn mgbiconm vm 2.

BBeoun RdHnD w885 clri8Ced Bowd g1 O By O »a O% & and
g0l Dn DESsT edf0gD0 0805 d BOedw. 008 mde®sf g5y 0® ecoern®
gyl B8sT wedm ¢ @@JO8 sGewst gy Guww.

BC 6B gnons Biewn, yowsle dw DitemO Oge®8sT B0 186 ¥r GIend
Bu@ cwte 7 ¢ H18md ;B0 gubdm ¢ vwmw ¢Be.

BEBwd goe uedecrn® wimmoDsy ocBs? emBBe B85 axfaR-dd asferle
(exedch, yrosie, BBews, Dwdd, ww B808).
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02.

03.

04.

05.

emEBed & ydn B8 ned Beemnd crlvwn® Mded Cre 3 dn svE §
gm0 esEBwe 885 5O yd SimBm edfnEd g1nd B3RO WOy meds.

ounm 888 uem® emdennm;

(i) aeemcon B 1d® yBycie DoBed (vicarious liability) §ca8® gufm® 8o
9®n WO, g gl-gdO eum #AB BBGDSIO ded8D edfcrn OEFE »E
@R 8u8cDBw 8168 e@imndig 8 Bdens »OsT. (cmes 10)

(i) BBedoown BBxI BBetdn 0DnEds) cxl@snm wded BBDOme
928usf mo8xsd, BBedm s e cTRFHm wdews? eseEm
9Bmsen §fl oTenn B, € On vem®D YD yie ecw Beg
8866 DOBOOEST Hewed we yn VDO nm »Ho BS. BBewm edmedbs]
g0 emd 1 &8 SfBDme vOFDenm w wiEmte? (cme 10)

(8 e 20)

58020 ece gucd@we £168 (Ex Post Facto criminal laws or retrospective criminal
laws) £288:700 BB 520 num® BoBsT, PHOH® DD oce Bmem 3¢
57D W § Cowed Ovn e BBn mS gB. gevts cDsTn. (cmen 16)

glmOen 0 ames (-eaddn) 9 Om DostBe wy (&3 BB w.pued 2 Om
DosiBw (2006 gz 16 smBs scenddme mom @¢) B85, astd edmden dEw
(criminal jurisdiction), & G-m160 ed@w ¥® Acews 800 BBedferie. gewed
etOsI5). (cmen 106)

/@10 & 888 & (1935 AC 462) ¢don 18 88s 00w i@ D1codds),
oesinedd Bdhsimed ace©® (Ellenborough dictum, (in Rex v. Lord Cochrane
(1814) Gurney's Report 479) & cemed gqucd B8 Bexod (criminal jurisprudence),
28sY Bnd® eudvens mirieriw. gewned emldxsis. (Cmen 16)

(g) ¢ed® BB wegyuwed yhusiem gmod “Dom ege” wrlemnsy gewe Drfer n@nle?
(q0) zwm gDefndE8 “X” od wischd DB wamdik monim.

(i) @8c gpoy BB ve §eE vd®de DYed eduw On A 1B, dv vggd
C 0B e® gewtds? “X’ &¢ swd mAE.

(i) Bescy, o8O na OBO wew »® fed su®Ie dyed 8w
maded. ‘X’ &w E8mdied mdewsy 905 mca. (cmen 16)
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06.

07.

08.

09.

¢eH8) BB woyned gmd edoc BEAGD ©@intd wBudes wew gdes &
0B BEe¢I8 Be® gdanmde mE Bl qregeds? S momm.

R BB g gmd educ BEAE 01808 88wdend o 9868 BrDoe w8
BBe® D062 gmd 0bmen Belnm ofdnd 388 misim. (Cmen 16)

85 8ewst gdMiEe X’ odf 018308 DOB® wimb monTm.

(i)

(ii)

(i)

(i)

(ii)

gm0 Buf m8sIed, mdsfed Gun medthee® yB@Emed ewiewiyde ADD
0gsIOn g2 ot (X) wgdw. gwed g 8e®dw 5B Bes, HDes S
20®0 ©® Geew 9 BO» g1 08 G B Em0 0BT 53O Edh @em 9O
e8@CsTg 608, BBDIEmO ewienybensy @@ A AL mbule ¢B. »YS grwd
(X) gmny®e0 @S w8n¥e @1wd 1. 500/- = ©¢B.

"X’ By (¢Hie) 8y BEBewB. guBlw 8y 8EBown B8 aic B Sy w 6@

PCO® DY 2€8. Ow n®xT BBsY gé» ¢ Sywn ecs By »O B R Byed
esewsy O, (cme 16)

¢ed8) BB wegwed yBuem ymo ©00es OneDs nme 5308 Doed eedm
@@ 80¢?

¢ed®) BB wegued ghusiem ymad, mdes Bmes mnme 888 8e® Odc Om
2DeE Hebnen 8D @8 mosim. (cmeq 16)
“@Fenst ound @@ 65w 8D, dhwum 8le B-8m w.nlned 0nd® cedd

BB wognmed gz ymd B8 suen DS Bu wiBw.” - gewes DI,

¢egt) BB wegued yBwem ymd “pihe B BBO” ww “Band” gnd edme
Belnen oBnd B mdsim. (cmen 16)
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Write your answer legibly. [llegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

CRIMINAL LAW (LW 101)
Ghoeiwsy L (LW 101)

Gryd : 3 werfigdlwmrsod

<m (06) elemssensE W GL elemLwalsgs. weomag (01) efem sl muorearg e
20 uyereilsenens GaneuiGeiongl, egemenl gelGaurgp alemapd (16)  yeitefsmend
QETeBIH TS

01.

Perera whmub Fernando opf @meuGlD B &TeOONE  Heveydsim  Lsndssnin
Guretilest  1Bg1  oeutseient  eiBflume @mbs Dencil  elsLsueny  QEmebeusiE
FHOFUIHE0TT.

DIUTH6T eUTL S GBTELIBT @HeUET LWSTLUGSS (WPeaCFuls DHGHTESSHMNG
Sirisena eTeiTLIGUENT DB EIGUTITIT BSIT.

gPa&TITEsl, Sirisena Ssssandsionn seenoulsdpba G CUHNIGESTEH
Angoda Mental Asylum e@gedmbas  ievienioudsy  ei(belsaslul LeuT  eTaeab
F5eFUTERIOGIMDGEETS DUl @rredngmE Geons IpSsHey SHdFens GubHmIS
QETEEINQIHHSITIT 6T6BTeYLD SIHULIEUELEN6Y. Sirisena 500,000 CTHLITGUIT 60T
CarplusCeunaeaits  Garensvenws  HeomGeubm 2 1 eulLgn et Gogoid
SlUuTSEGQuITsTenmUYD G LITT.

Perera eieiueum Dias ediieueny oemdl srar  Goulenld  smmeor  @ednGs
Qaeeupig HUTEE GCaramaulLBGANEsam FréeGUCurdsE g Dias BLIB(mHS
GOUTTSHEF &G0 SuTéEHenu  @Feleorall  QUDDTT. HnLGUDID GsTamsuFsd)
Dias &5 GsusMiLBHSLILILslsbans.

Fernando eeiieuT  Peter &g Garenevdsdl ubmfl  GeusflLBGHHECSTGIH
GeusMBuImID suTEENOTE LWSILGSSILGUSDEG Deuaidl sTenyd Gsl s Peter
GxTeneouisy  6bs oEsmMWD  GQamamngrrsBurdlsord,  @weut  Fernando  eflen
GoueraibBammemsm GQUDLLILL Hev SNl L HeTend 155 LoMIGSELPIQUIsT VN6V,

g8 MenmBeubmiuL  Geustinguipbg Bremeim Fernando, Peter &@& OGambsioment
amilsd Densil @epenw eudsiiL SHm@ Sirisena eneud Fal pFQFeImTT.

Sirisena gliursduj et Densil @epenLwt  elligensT  QFHIDEHILGT  DEUITEF
sl (peOsramrer, oi6xBeusmen  Fernando uLemeuds@ OeusMBu  seviimmeiindsd
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02.

03.

04.

BobharT. sl A, oeuTtsst @@meurmlo Fernando eflemmsd Uil L smilsd
gbusu @1 S5Hed(pHa HUIF Caammentir.

Fiouen QL HHOmBS  sUEIGWTGD  Gumgl,  Sirisena 700,000  emumeyss;
oFfefesiu’ L seobe sumBdwrs  Cer@lusieney  Gum  Fernando = e
Qeumsronm IHWLTE UL L T6T.

FIOUGUSFHIL BT GBHTLITHUL L. 6T6b60m gobdhl il semsmud (Perera, Fernando, Sirisena,
Dias, wbmnb Peter) sEGaspuTsams GUTedAamsd en@sHICFLILNILL L aiT. o _SHdriomer
Qumreda:  ellgnyensmnier GarhmUUTLIged, Sirisena HApHGeUTSNONN S TNLOHBSTET
oMGHssmen  WBei(BD  STLIQETET  6IGILIGIL 6T, GuredFemre oesTGrBmL
USHWFTeNeVEHE LB6T SEnInHSaLILIL L TeT.

Gomsriul L @lphsneoulst onglenl 1B —

() vaadsgd wvhAriCurmindst gBz@id GaTLLTGHSMET  (LpTelensoliLIBEEH
obs CoHTzmer (Gnmelusd SHeunBEBHLeT medl CFLWlIL L  FHCHEBLTSSIT
GoperFTiLiuC L. GeusiGBor oibs Garamear (GDoeiued  Seaumisenst
EToTelasa|LD.

(i) Sirisena fgspaeurdanonn serenoulsdbba SHSTUULGID HETLETE  QITITHEND
QamewngBbeSTT  elein  ougluent. g Ghmeilwsd  GurmiiLenLsnouledmba)
SiUEmeT (e eliGelss  BTGESm  Sirisena  anmieoret  euLpdEenTEHT
eeaufleonrsy  HEHsFeuTHINONN  HSENL  adEld  urgieTiy  (defence)
epliutnCL &) Sirisena #nimisd  erpluilL  uUTEHBTUY  BeneuBimiSaiiiL
(iU jLom? (20 ysmeassir)

SITAUIGVEDICLILEFTTLITE GUIQAUEMLDSEBLILIL L GumiLpenm upsstestTelT  19henguwl
PapaEaiiar (Ex Post Facto) (9sii@snméd LWeiQETBEEGL GnHmelwn &1L Eimesi)
FLLaNEESmS SHHAGMD Haned HamTs @eniensuisd (aienassiLBESME.
LTSS, (16 ysiefisei)

pAsienpsF FlLsHar 9 o fley whmid (2006 oybd ot 16 oyb Bevés,
(BpsEzs) FlLsHOTL HmSsiulLeaurmrer) seu_omas L sGsramauisr 2 apb
Ufley Sevmienasuiesr eebameumEnsE — oUTe  GHoelwed  BumnurHasssens
slgmeddsdleiimgl eMoTHEs. (16 Leisiiesein)

Ellenborough dictum @seit ou&myib (in Rex vs. Lord Cochrane (1814) Gurney,s Report

479) Woolmington vs.DPP (1935 AC 462) @60 gyiulL GCamiuml (BLer Sencmbs
@evmensudst  @ooelwsd  FlLsiwensd  auenlUBGHIHEUDSS  CHTL(HBSIG.
6T bE. (16 siefiessir)
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05.

06.

07.

(o) peiLensnd FLL&Barensuuier Mluwidssieilg “GnTeniouisiomet” seiLgeTan

S(HSLILIHEUGS 6T60T60T7

(o) Uesuplo sThaTUUEEeMe0 X @6t (Ghmelsy GUTmILLENL Rosn SLTTUIS.

(i) Adheel stsiieuT saumiseons g CenFulsd SHeng UswemUsmUL 690 (BEF
OzsoguiBentomt. X Uy oimemen  aBUUSHEG 2 enEsESHECETEH
DG DLOSGIENEUSBETTTT.

(ii) Thisaru eeUewT UTHIBTULTET aUlliDETES Seim  elpSiedensuflLb
ST ListoTl I6mLIEmnILIES I HSTITIT. X 61(LDS 1611 emesT iflesT
2 _enLenoUded([HbS BIHENT DIHBHMIBTOTT. (16 yeitefiamsiT)

FLenend L E&CGarensuuden Budssiay GhHmeluh ensWm_sd geusnm
yfupo GCrrésdsd STaslUlL  eups@GasameT GCEHTLTUNIGS oyiibu  @Gmmwonm

61(hSH6e0601 BHemsulILIT(HEEN6T 6161 EHS. (16 yeiefizeir)
Fentn_sneolsF gL SBsmeneuudest BuwHseleiilg GmhmeiwD enswITL 60 LoMHmD
&Gmmsilwisd BOSmes SHOITED  SHeupssienLulsomer  CeumumBsenesT
I(HHHRISETL(BEHEBL 6T 61161TH(E5. (16 yeieiassir)

Uetteupld FhaTULRIEMeD X @6 (HHmelwsd GUITMILILIENL ENLDENUI DY TU 1.

(i)

Kawinda emsiiueur e6fiuisd (X) sisiim Guestt egbeueny IFhdbhesiomt. X gret
Kawinda @e1 Osnedaensmurenr  Susimalika @er  #CGmisfl  ete
FHEITeM TSI G6uT SINPSUILHSSEBSSTITIT. SieLGIT S| LISOUTLI6MLI6mLL
BubgeTensTead L GEGHF  OFdeusig — Kawinda @uibipbs Heo
LIGSITTBIG 6061 CaulLgmayd Susimalika oem_T& LIemTghend SieniiL
GurmIGUGSSSTED FamEsionst. Susimalika eys@ oCarafilse Hsvanew
sleo  Kawinda seub@ Gasflyb. oWiaid sowTusdesr g, owsust 500
epuImensy Quesiiamib@E (X) CQarBaEHEmTiT.

K eetiueuT  SHGSHUTUIES ~ BEMEVEHT. Seueht  iF  CumeuBsu  Filwmss
Cawsiimidlsim  Wyusdunoren &eneuEhEITHeuTlenmsd euengwiini’ L. UL GLoTeTenm
UHTHSBIDTR.  Dleusst  FHeg CFTHBU  QUUIENT  SHeDeVEhITE UL SHFeds)
6T(LDSIE ST &5T. (16 yeitelassin)
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08.

0s.

(i)

(ii)

Feoi_emsng  FLLECHTemeuUdsT  Suidsesiiuy @Gomwsnw oyewnd (culpable
homicide) esiin Heumsit o _sitelihas WTensu?

se_enend  FLL SCamTemauuist Huidselaiy  aFgPHmevselsd (@GmmLpenL i
wgewnd  (culpable homicide) oyeig Oasmensvd  HeuGpreimig@ (murder)
QaTensWmGET DIFGLDBmeVEMET 1(HSHIBBTL(HFSSBEHL 6T DYTTUIS.

(16 yeitsfiamei)

“IDIDSHPL 6T Disbeugl  FOWHON  GLSTTIEEIT(HEU(HLET  LITEdWIsy 2 1 spme]
SHEVITL_6MEITEF FL L &BmImensuudest BluihseMsiiLig SouLOIL HEUMIEB(
QETeNEWNEEUTLD. - 6ILOTHEBS.

FHewenenF  FLLEBsTemsuuisi Hlwdsefeg “oam/” (injury) wHmibd “smunn”
(hurt) GFTHugDHH6N snL_UIe0m e CoumLim(Hessmei s1(BHSHIBHTL(HBEHETHL 6T
sYleNgs(EHs. (16 yshefisein)

Page 4 of 4



Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

ENVIRONMENTAL LAW (LW 105)

Time - 3 hours

Answer only Six (6) questions only. Question No. 01 is compulsory and carries twenty (20)

marks. Every other question carries sixteen (16) marks.

01.

02.

03.

04.

“The Public Trust Doctrine’ is based on the concept that the powers held by organs of
government are, in fact powers that originate with the people, and are entrusted to
the Legislature, the Executive and the Judiciary and other officials only with the sole
objective that such powers will be exercised in good faith for the benefit of the People
of Sri Lanka. It is prohibited to be used for personal gain or favour, but always to be
used to optimize the benefit of the People. To do otherwise would be to betray the
trust reposed by the People within whom, in terms of the Constitution, the
Sovereignty reposes.”

Discuss the above statement with reference to the Provisions of the Constitution of
the Democratic Socialist Republic of Sri Lanka and decided case.
(Students are expected to base their answer only on the SriLankan law.) (20 marks)

“The provisions of the Constitution of the Democratic Socialist Republic of Sri Lanka
relating to the Directive Principles of State Policy and fundamental duties explicitly
enunciate the national commitment to protect and improve the environment. Judicial
interpretation has strengthened this constitutional mandate.”

Elaborate the above statement with reference to the relevant provisions of the
Constitution and decided cases. (16 marks)

“The relaxation of the rule of standing has paved way to protect the environment;
curtail the abuse of power and enabled individuals and legal persons to check the
abuse of power of Government officials”.

Explain the above statement with reference to the relevant provisions of the
Constitution and decided cases in Sri Lanka and India. (16 marks)

A Statutory Institution wishes to initiate a development project with the objectives of
harnessing the water of a river and taking it to drought prone areas, construction of a
dam, generation of electricity etc. However several villages would be submerged into
water and villagers will have to be relocated from their houses in the implementation
of this project.
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05.

06.

07.

08.

09.

(a) The project proponent wishes to seek your advice to obtain approval from the
relevant project approving agency. What advice would you render to obtain
the approval?

(b) Give a detailed description of the meaning of sustainable development with
reference to the principle of Sustainable Development, and decided cases.
(16 marks)

“An Environmental Impact Assessment Report assesses the impacts a particular
development project can have on the human beings, their livelihood and the natural
resources. It also focuses on the measures a project proponent should take to
minimize the adverse effects of the project. The procedure relating to the public
participation in the decision making process in the approval of a prescribed projects
ensures publicity and transparency.”

Explain the above statement with reference to the provisions of the National
Environmental Act No. 47 of 1980 and decided cases. (16 marks)

X & Company is involved in the construction of a road in a densely populated area. For
the purpose of construction, the Company had to carry on quarry blasting operations.
The company obtained an Environmental Protection license from the relevant
authority. The quarry blasting operations caused noise pollution and air pollution to
the villagers in the vicinity. The villagers seek your advice in this regard. What remedies
would you recommend?

Support your answer with the relevant cases. (16 marks)

Set out the responsibilities and obligations of the Central Environmental Authority
established under the National Environmental Act No. 47 of 1980 with reference to
the provisions of the said Act and decided cases. (16 marks)

Write a note on the importance and the influence of International Environmental Law
in the protection of the environment in Sri Lanka. (16 marks)

Write short notes on any two (2) of the following:

(a) Mines and Minerals Act No. 33 Of 1992;
(b} Noise pollution in Sri Lanka;

(c) Water pollution in Sri Lanka. (16 marks)
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SRI'LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

ENVIRONMENTAL LAW (LW 105)
20808 BAe (LW 105)

WEs e 03

u&m we (6) 20 u@es BEnd vuesim. yadm e 01 g8D:8e O gnd cxey (20) =
B8, goms 5@ yEBB®O® EHLE cves (16) @857 B8ed.

01.

02.

03.

“emg w0 BisIme’ wem® & gufes dhed menm 6w Ice, ain DaeesI®
Emmlensi® cedm 20, Dudetitwmwud, Biemwnd, a8m0wmwd 6y semmsy
Bedsio s vPedsiest @857 88 Ace § CrBnm dombded aldEwe wews
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QOB Z2®HB § Comn YhmsTHm B dmoded gredt)n® D1deddied yBugn
ww Y Aslg qregedst wmde »osIm.
(Bezs? »® BERC § Cemnod Bhw @n s®ennl 85¢3® W6 05 ¥n B8 AEEBEGsH
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“eutl BSe® glBv BEde 8Aw (The rule of standing) E8E B8O, sBedw gcH®;
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QWD LDRW FEOCE FEBEHE EnDEGI®w yBwem 8w § Comed wy §uItwied HHE)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

ENVIRONMENTAL LAW (LW 105)
Gps0 &L (LW 105)

Gryd : 3 wenflGAwimeorissi

S0 emdsEps@ WG elomLwalsgs. (pseoraug eolemm (01) slLwmorsrgier 20
yeitefisenend QsraviGerengl, gevan gaQarm elsmapd 16 yeraflsamends Qomesi(Bereng.

01

02.

03.

“QUTEHIDSEH6T BIDESmSUGUTIIILS CHTLUT(H 618G, HTFTHRISSHHT DIBIEBIBETTED
aSHHGBULGBLD  HEHHEUREST, =2 awlenouisd oselLBmba  Uninlssiub
SHHSHEUEIBCET GBI, DHHBOBU  HHHIOURIGBST  FLLGUTHBHHIENMUIETI(HEGLD,
HeomCauDmiSHIDUITHESLD, (EHHHIEDMUTET([H(SHLD LofHILD EJEDEUILL
DIGVIEUSVTH(GTHB(EHLD SEned  @EURINSUIGYETEN  LDSSEENH  [BETEDLDEHETHEEHT S,
BeuGevstlenisAIL 6T LAyCwmdssiu 6o  Gousii(hlD  6TEIENID  6TENIEIIES(He6T
Sl UGB  opiTEsild  gluenLssiul (Belengl.  @igl  Seoniul L sufes
IsHCws meemwosEBar  slplusHECar LWRTUGSSILBGSHE HHSESULL (BTN,
SLATED LOGBHEENST DHH Falgll HETNLOBEHHGS 1LGUTHID LWSTLUGSSULL. Caussdi(HLD.
SIEHBSID  QEUILTEND, NJSWevenIDlILFF L SHeT  Huihssisiiig, QUTSILESEHEE
o _MNSBHTESIUL_(HETTEN  1bSSeMTed euprislul L BOSnsLGUTIDIIeNU D% BnIHeUTsS
SlenLouLb.”

GmOeTeLelILL L Fapenn Sevhiens FabTWws Gargedss GQUITHT DiFSluisventolLF
FLLSHST GOUTHHEBLEID, STEHULLL 6UDHGHHBEHL-MID GHTLTUNHS SIpmls.
(B eEImnEE FU LD @HTLTs0 o (FGw slenLweMHs LDIT630T6LITER 61T
STEHTLNT S BULHBESSISITT. ) (20 yeirefessir)
“oms  Osmeensuie eufsmiigs GCaTLuThHEEHD, DNQUUDLS  SLENDSEHD
GarLidsoren @evniens FabTues GFraelss GQUITFaET sfweoenoliier giurHass,
GLOEMELI  LTEIBLLSDHGID  (WaBammeush@iorar Caflu  oifluedilenuy  Ggsfieurs
s1(BSEIbsmIlsTeT.”

GopGEFTeveILILIL L. Fapenn) SFAWLSVENDULF FLLSHET ghuT(HaEhLaid STdbsuu L
QUDEHGHEHLEID GsTLTNGS elfleurs elend@s. (16 ysitsflasit)

“sulpddi(pLb FHENSBENLD eHemuis HEMTHIHUIH], ELPEMELLILITSIBTULSDSID,
P ETrHH0AUNCULITEHMBH SBLLSDLSANSID, SULDIBM(GH HBHHIL T, DI FTEME
SieueTEsTeT  SiFsH  HeAITCLTEsHmSs SEMILLLAITEEHD FLLBUTSEDHLD
Gaeitells@ L LBSSOUMSLID B IVIDTSHEU |sTeng).”
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05.

06.

07.

GuhGaTeoeolill L. Fapenn  SipFfwevsnolilsr OsTLTHULL.  ghUT(HEEbL D,
@evminasuinio SpbHwnslepd o eien STHsSUULL  PHGSEHL@ID CHTLTUMIHS
e GHS. (16 ysitefismsit)

BwHssl LfHumer Boeuend @, @f ohiiar Bad SHHSH, BB L&l
UrGasmsens@ds OsTanb CFeLamHe, Dienais Sl HHoTaiSsHe, s
Aminisge esigid GHTSEERIBEDSSTE @h SHSHLSHMS SJbilEs 6lmHoyBamna!.
SWIEID SHSHLSS  HeOLpmDULBGSHDCUTE  uev  drmomissit  [Hlsd
S LUILBOELETLIGIL 661, HFmosHeim @LUIDCUITSESUILIGEUSBMHGD DLETTEUTIT.

(@) sEGHLESmS WaGnfup Hpeuand @eowunes  SGSHL  (psellT
BeneosHLIBBHES SmESTISmsl  CUDEISDE 2 hEeT  SLEEOTFMmETENL
BTRADS. SBBETIHmSL QUEUSNE 66 LBeoTgens gamisit?

(o) BeoneGunp@ NdEsd aaLga sGhHmS, Boounse idadnsds
Gemiur@E Whmid STSSUULL  eUPHGSEHET  eleLUDMILET  QEHTLTLMISHS
eiLM&E:s. (16 ysitsilasei)

“omb  Gyped STHEs WHNILG ofems @@ GHUILL  s9GeHS HLd
GUTFHIDESET BFHID, DEUTHENF! UTDOITESTIHHEESHID LoHDID BUINENS  EUETRIEETT
Bed  gOUBSSEEmL  STésBsemer  HUIGEFLEDSE. DG,  edimompren
elleneTe)EHem6TTH (HEDOULBINEGS BHSBHL L (psTEILomALIeUT 6T(H5BBeueutmUL
aUfeeN S EmEITLL LD CrumagHEmE). TERE o) f: 2 A0 N HHSH_L GILomedtHiedt
SBESTID  eUPEKGHUSHSTE  (PIgGaBHH06T  BeoL(WenmulsaiBurgl  GUTGILoSESET
UIGLDMeL QT mTsonen  BLLUIgpenD, USIEes Seenoemuub, GeusfiluemL &

gaemoenuwiLd 2 mRGFIEnE.”

GumGarsveoli’ L Fapenn 1980 opb opmingsst 47 b Bevdss CpHw @Glpsd
FLLSHST gHUTBRHEHL@ID STHEUULL aIPSESEHL@ID CHTLTUDIGS lensgs.
(16 yeiefaeir)

X & oGusfl 1odsst  GaMbs  emeed  @UiuFLGUTSTHSY @b UTeSEmLL
BpoTeaiinged  FBULGGHSS. Bransds  CHTesHHbe s, HHGLN  B60
o eLE@GD OambpurGaamer Cupbsteien GCeusmmouisTulkhbs. SHGELET @060
utgleTiny o Miogems Bevwurer oEsMEmUUILBGHS CUINISESTEIL S &
2 enLb@ID OaTOnUTGEEsT Sihdakien EyTosdamaense 5 Sblemuuib eustl
Sleouuyd gouGsHLS. BF OFHTLTI0 SJToSSeuT 2 BIBMD] o1 BsorFensseni
BTRBGImeTT. 6bg UNGTIEIEamsT eighalenyLITS6T.

2 105 slenlenl QBTLTHULL 6UPSEHSEDHL T DUBTTULIBSHIS. (16 ysitefassir)
1980 b oysuingsit 47 b Bevbs BHAW Gipsd FLLSHGSED SMissUUlL HHu
GHpe0  DiHBTIFNLIUTET GurmiEsemenud, sLiumGosensyd  GobhGesmsdsol L

FLLSHS gOUTHRSEHL@ID STHSULLL  aIPSSSEL@ID OSTLTUNGS  cBH5E
Faib. (16 yeitsfimeiT)
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08. @emensular @ped urgeTldsd FTauBss Glpsd FLLSGHET (PEEALSHIUSMSUID
QFsbeurdensd unhs GNUELITT| 6T(LOSIE. (16 ysitefiaeir)

09. ettevmeueieupmist steneuGignid @pewi® (2) ubfF fn GHLOLICHIS.
(o) 1992 oyib oyevingsit 33 oyl Eevhs SHEUILORISEHD FLLLD

(o) @eviisnaulsst glig Sl
(8) @evsiemsulss BT Sl (16 ygitefaseir)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

INDUSTRIAL LAW (LW 108)

Time 3 hours

Answer Four (4) Questions including Question No.01 (Compulsory Question) from Part | and
Two (2) Questions from Part II.

01.

02.

03.

04.

Part |

Explain the legal aspects relating to industrial arbitration in Sri Lanka in the light of
statutory provisions and decided cases. (20 Marks)

Gama Foods Ltd provides home delivery services of its food items in Colombo. The
Company engages ten persons to deliver the food items since the commencement of
its business in 2017. The Company provides uniform to the delivery persons to wear
during their delivery hours. They use the motor-bikes provided by the Company to
deliver the food items. The Company pays only a commission calculated on the basis
of the deliveries during the month. According to the agreement between the Company
and the delivery persons, the delivery persons cannot provide their services to any
other person. The agreement further provides that the delivery persons are self-
employed independent contractors. Recently, the Company conducted a domestic
inquiry against a delivery person, and terminated his services. The delivery persons
wish to know whether they are employees of the Company or independent
contractors. Advise them. ‘ (16 Marks)

Pettah Mini Mart Ltd employs twelve workers as Sales Assistants from the
commencement of its business in 2016. The Company has given the designation as
casual workers in the letters of appointment of the Sales Assistants. The Sales
Assistants attend for work six days in a week according to the work-schedule prepared
by the Manager of the Company. Their daily wages are Rs. 1300/=, and the wages are
paid once in two weeks according to the number of days they work during the period
of two weeks. The Sales Assistants wish to know whether they are casual workers or
permanent workers in the Pettah Mini Mart Ltd. Advise them. (16 Marks)

The Law College Alumni Association has organized a Seminar in Industrial Law for the
Junior Lawyers. The Association has requested you to make a presentation on “Labour
Tribunals in Sri Lanka”.

Explain the key points that you would include in your presentation. (16 Marks)
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05.

06.

07.

08.

09.

Assume that you are the President of a Labour Tribunal, and write how would you
decide the following case filed for termination of services:

Ram worked as the Finance Manager of Luxmi Finance Ltd. He was also the treasurer
of his School Old Boys’ Association. In August 2023, it was found by the Association
that Ram had given forged receipts of the Association to collect money for the Musical
Show organized by the Association. Ram accepted the fraud and resigned from the
Assaciation. The Luxmi Finance Ltd came to know about the fraud, and terminated his
services for the fraud committed by him. (16 Marks)

Part i

Explain the provisions of the Trade Union Ordinance which impliedly recognize right
to strike. (16 Marks)

Donald works for ‘Sun Power’ Cement Factory since March 2013. As a Researcher, he
has been working hard towards raising the standard of the cement they manufacture.
He did many tests in the lab where finally expected results were reached. In the
process, he was exposed to hazardous chemicals and biological agents. Lately, he has
been complaining of severe skin rashes and irritation. He was diagnosed contacting a
rare skin disease.

Will Donald be eligible for an award of Workmen’s Compensation?

His employer waited closer to a year but did not pass a year, debating whether to pay
him the compensation. Now, what difference would it make on the compensation
due?

Explain. (16 Marks)

Esther works as the payroll Manager with Trendy Garments. She has the responsibility
of balancing the payroll book on the 25th of every month for 115 employees. Her
assistant Kamal was assigned to collect the payroll money on the 25th of every month
from XYZ Bank. They both just completed the 7th year with the Trendy. However, on
the 25th of August,2023, Kamal did not show up for work. His employer had given him
warnings in the past. This time he got terminated.

Will Kamal be eligible to receive Gratuity?

Would your answer be different if Trendy had employed only eleven employees for the
past twelve months?

In such a case, where he would seek Gratuity?

Explain. (16 Marks)

Explain the salient features of the Employment of Women, Young Persons and Children
Act. (16 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

INDUSTRIAL LAW (LW 108)
088m BB (LW 108)

OCS s 3

8g§ ey ydm gom 01 (eBDbe yEmae) #Rdd yam v5S (4) O ¢ @2dm emOBs]
ydm eem (2) 0 ¢ BEnS weswsim.

01.

02.

03.

04.

sgf emdes

8§ Comed 288m eG@mimwd g BB goo DnDEG8s yBmics ww E)
Br¥e a1e900s5T 8188 mosim. (cmen 20)

Gama Foods Ltd es@10® 5@ g0 01 emed Bedd DEO 0w Be® eefd suwn
cCAB. 08 2017 dbved? B Dmwmce pdd» me & BO gowd ¢O» 089
BEWI PIOCWE ¢t @comnm 6®sT mF 0B. @@ dewBe® BEdBsTO
ged oL mce nce 200 Ae 5@ svwy C1ed. 16 (D1 ©RewBRD
DY e@re® BT esvwm E¢ 0nd &€ Bdm OB, @@ B85 cudrn caslesy
B nE e 8O 8 8emOD vmm®e MO® B¢ 08 Fern 80&. 8I0® e
o 8e® BeEhdsy gnd ¢:18 88xL0 gmd, 0d0wBe® AEHdsD dfed
oDl edm yloceend cd v omwm. G8u® mndeddy cFOVent
@R 808 BEinds? ddw. dfv: §8 &£0:dm emsiptmcfs 08, OpmE,
2800 6269 Be® Beihdewnd Oeddd nawen sdfeennv O dyed eeddae
gdest »0 BYw. 050 8e® B0, s ©8@wed® eddmBst ¢ mmewny
B P IDST ¢ wiim B0 gdwexs 0. BYSIO cvecd ecsim. (Cmey 16)

Pettah Mini Mart Ltd ©®0® 2016 d8sed 8w Duimde 868w BSOS sdw gecd
eneDBsT e euBdnBsT eegrd econn ewded ewidd. &Hn® 85 gocd
wnmd o508 88 De nmnd gBe® odbmes! ecs cah 2 Badkh. ©oed
»EBC DB ewed mE N @ OVHHO ¢5d ¢oEd swemdosy BBwed Em
neH eEded udedd. el eecBm D19 ¢ 1,300/= D gnd uB e¢mm mEe
nE VY5 OB »om» Em veam 3|, 8B e DoE NTE eedy EEd. BYSIO
Pettah Mini Mart Ltd es@:0e® g8w® etfdmBnsic 5585 ® 80 etfdmwsie axim ¢
0B 26D BvwemDGTIO gdas 0d. APSTO et ecsIm. (cmen 10)

BB BesoE 908 Gus w.odw D857 »BEY BBwDG ST wews b8m RBw BEAe
®BrIy enwes 8w WS gn. “§ Comned mOWS; BBEOw esws” Brewst 98By
B m»O» oG s.0dw Dedst 9EE ad.

Ded 9ilux! B0 B2 ancH BE ¥r v B 810 EE WiTm. (Cme 16)
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05.

06.

07.

08.

0S.

20 WO EBHOG wwidm wwnBddw viB cumFeme md ewde gdest BES
8@xIDews emm WO ¢ svn DHRPD VD Bdme Boxtest emee o8 Sw
e Dl

G®, Luxmi Finance Ltd. es®0e® §c» medmmmo ocs odde nodye. Oy dyed
el §og Bos s:00ed wadihmBn ¢ Be. 2023 genddn wedd, s.o®ws 88z
@80 OB ¢ w8n weclame eDNedsy §iE Omn BB eewr H® S5BxsY
w0@ed H8sf Ot cgunl A &8 ;1B AD w.0®w BBsT ewmiws N B, HO DD
BEoum -0B@ewst 9@y g Bw. e®® Dm0 B8Eae eymvexn Luxmi Finance Ltd. ®
B8y mE D00 oudneds’ dyed ouddw gdest mega. (cmey 16)
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8 DS BBe® ¢B8w gwdn DartBe BB e smes B8 8188 Bostn.
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ma&50zTHn glrd (LW 108)

| @elppbgs  olem eewr 01 (slLmw  elerm) o alan misenns BIaKG (4)
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03.
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(20 ysirefiasin)

s yred emem. Gesmwbisd omeng 2 eweyl  QuTLselar el
eBIGUIT B & enear SULDTBIG SIS G 1. 2017 &es0 DB S| IWLITUNYLD
SpTIDNGSLLL L HeOmBEH i SLOUSIWLTETS  DSOIH 2 awa|l  QUITHL ST
auBlCWTAILSDG LHH Dplsenem FHUBGSHEGTDS. SleuTsEnamLw  ABGwns
Crrsdled StlugsHETs b5 aIBGWITE DL BEHHEG NS HOURT F(HMLSmeN
AUPRIGESMG. DAbs 2 el QuILssmst BCLUTALILSHEG DeuTEsT i
sbusiwmsd suprislulL. GomlLrt — engdbdlsiiaansml LWSTUBSSHIS ST, bS5
wrgsdHeorer  alBlGwTsRmsiar oigliuemLulsd sellid iUt s0ager  @eETEnD
WrSAJD iH  sbual CFasSHIEEDS. D6 SUElB@GLD  Sibs  eIHCwTs
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OamPledsd FHBUL(BslTen SFHHBT @UUBSEETTTEHET 61601 DbS 2 L siLighemns Gogid
Oz felsdlams. oetenoulsd, Sbg Sbusl elBGUITE DT aHaNLSE 6aHrTs
2 _eitens sllgmyamemGTaenm HLTSHH, ieurg Comeumenst (PYaMISHULIH. SITLD
96 SbLeulsr 2mOUITEeNT Si0e0FH FSHHAT @UUBSHSEHTTTHEMT 61601 DBl SibSH
BIGWITaE <yl 6T allHLoLSSImenT. HeUTHEDDGEH <,COTFenNe GUDEIGE.

(16 ysireMaseir)
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Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)
Time - 3 hours

Answer six (6) questions only. The first question is compulsory and carries twenty (20)
marks. Every other question carries sixteen (16) marks.

01. Explain the validity of this quotation by reference to decided cases in Sri Lanka and
elsewhere. (20 marks)

“The literalist approach to statutory interpretation certainly still enjoys considerable
support in the case law.”
Laurence du Plessis - Re- Interpretation of Statutes. Professor of
Public Law, University of Stellenbosch Lexis Nexis South Africa, 2004.

02. Outline -

(@) The nature of legislation (8 marks)

(b) Theimportance of a good understanding of the legislative process is necessary
for legislative drafting and interpretation (8 marks)
(Total 16 marks)

03. Drafting or amending an Act of Parliament encounters many problems and challenges.
Identify a few of them under -

(@) Preparatory challenges (8 marks)

(b) Compositional challenges (8 marks)
(Total 16 marks)

04. Explain why Subordinate Legislation is more important today than ever before and
identify situations in which such legislation can be challenged as ultra vires the
principal Act. (16 marks)
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05.

06.

07.

08.

0S.

(1) Draftingimplementing legislation is a specialized branch of Legislative Drafting.
Explain why it is so. (8 marks)

(2) What is meant by the indirect Method in the transformation of a treaty into
national legislation? Explain why the Anti-Corruption Act 2023 of Sri Lanka
adopted the Indirect Method to give effect to the UN Convention against
Corruption. (8 marks)

(Total 16 marks)

(1) Presumptions are aids to statutory interpretation. Explain the rebuttable and non-
rebuttable presumptions. (8 marks)

(2) Section 7 of the Quarantine and Prevention Diseases Ordinance (Cap. 222) states:

7. Where a person in charge of a diseased person is charged with an offence
against this Ordinance, he shall be presumed to have known of the existence of
such disease in such person until and unless he shows to the satisfaction of the
Magistrate before whom he is charged that he had no such knowledge and could
not with reasonable diligence have obtained such knowledge.

Explain the application of this presumption to Mr X who is charged under this
provision. (8 marks)
(Total 16 marks)

Explain with reference to decided case -
(a) Whatis an ouster clause? (8 marks)
(b) What is a mandatory provision? (8 marks)

(Total 16 marks)

Chief Justice, Aharon Barrack of Israel said that the Purposive Rule is “the ultimate
legal rule in statutory interpretation”. Do you agree or disagree with this statement.
(16 marks)

Explain the special Rules -

(a) Relating to the interpretation of constitution; (8 marks)

(b) Relating to the interpretation of implementing legislation (legislation giving
effect to treaties.) (8 marks)
(Total 16 marks)
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Write your answer legibly. lliegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE

ATTORNEYS - AT - LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)
BB ewf@us BEO ww Ondedds gdoBGume (LW 104/213)

e e 03

y@» we (6) WO v®wm BERS vowsin. e yudmne gBdbe D and eney D (20)
s B8O 0. geny ¢:® yEPOWOR EHyey cwese (16) ;8 §Bed.

01.

02.

03.

04.
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@R g8med Lexis Nexis 8 Stellenbosch 860 Besoces, 2004 (cm<g 20)

(2) O10edHdm eDwodw (cme 8)
(30) BB emP@usf BB ew DudES ¢80 Bowme wews BB 8dwmes HwdBe

BEae ®rn gdedddexnl $Hed® Digodm® (cmen 8)
8Ed¢ eg wOnm Bwris. (8o cxme 16)

2EEedsTy smns emd@ss BB evd w.eaddme B8O, edhewd ©OO o
gfewio DEO gy ogsTmnB. JDr8xst BHuws!

(a2) euducmed gdewio (cme 8)
() w-wgwm BBe@ eBewdo (cme 8)
wdes! Sdnd wmisim. (80 cmem 16)

eDm ®OGHO! Db g¢ gy BB Dicor D¥est Bxig 8 wwiBE »C OB BB ydum
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(1) Bcfem BBed® Duded: (implementing legislation) emd@ss B8 D1udEG
omOBus Ble® Beds a.nwed.
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06.

07.

08.

0S.
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(&) amyo®s BBBxywzst (a mandatory provision) (o 8)
(8© cmen 16)

Spced qo DBec eredfst dal mDged “eda 88e DxDEd 880 Boueamad
gDens BBOw Bhw” ADE. AR 6®B ymwew By dmw Dxfenly, exndsiesie?
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LEGISLATIVE DRATTING AND STATUTORY INTERPRETATION - (LW 104/213)
FLLUTGES auenIHeuld MudFsl L QurmsT@srigond - (LW 104/213)

Cryd : 3 werlgHwmeod
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Laurence du Plessis —Re- Interpretation of Statutes. Professor of Public Law,
University of Stellenbosch Lexis Nexis South Africa, 2004.
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SIF G PHNEVHENET  DISHLUITENRI SHTE01E. (16 ysiteiaseir)
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JOLNL MO Gl6TER(EHS. (8 yeeiMaei)
(Qrgad 16 ysitsiissir)
STBSULLL  aUPHG&HHEHLET LIeTeuheuaTeUNenD 61618 (& 5.
(o) 61605@60 QUTFHID SIGBIMTED 6165607 (8 yeiefaein)
(1) usHILLMISSHID gJOUTEH 6TRTNTeD 6T6TE? (8 LeitsiMasir)
(Qurgsd 16 yesisilssir)

Israel @eir  psio  BHwyst Aharon Barrrack Gprésibami eld Budas L
Ourmsit GamLedsd (phmren &FlL &ld DG 616 FallemT. @dFanmIL 6ot
2_LatuhESIT o L slsuensowit? (16 yeneris®ei)

Usteumd oG elfsene alendb@s.

(@) odFwevenoly GUTRHETEHETLL GHTLTUTS (8 ysiterilessit)
(@)  (QUT(HSHEHENTHETHBG UWsSTRET (Kol FLL6UM&GHEHLD)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LAW OF OBLIGATIONS - | (LW 107)

Time 3 hours

Answer only Six (6) questions. The first question is compulsory and carries Twenty (20)
marks. Every other question carries Sixteen (16) marks.

01.

02.

03.

04.

Hotel Swiss is famous among the foreigners visiting the area. Sunil saw a notice at the
site of Hotel Swiss and it read “For Sale”. Having seen the said notice Sunil inquired
from the owner of the Hotel as to the price and whether all the furniture and
equipment will also be sold along with the Hotel for that price. Piyal, the owner of the
Hotel, answered in the affirmative and said he is willing to sell it for Rs.50 million.
Thereafter, Sunil informed Piyal that he is “ok with it”. All these negotiations took
place via email. However, due to an emergency situation in the country tourism
industry came to a standstill and Sunil changed his mind and did not want to invest in
a hotel. Subsequently, Piyal sent a letter demanding Sunil to purchase the hotel stating
that there is a binding contract between them to sell/purchase Hotel Swiss. But Sunil
does not want to purchase a hotel.

Advise both parties as to their legal rights and what they must prove to seek relief
according to the relevant principles of contract law and judicial precedents. (20 marks)

“Adherence to strict form requirements is losing its importance in modern contract
law”. Critically analyze the above statement with reference to different categories of
form requirements and their practical implications. (16 marks)

Mariam is a student at a boarding school. Before proceeding to secondary school after
the Ordinary Level examination her father bought her the necessary clothing material
she required. However, while in school, she ordered and was supplied with additional
clothing by Hameed. She refused to pay when Hameed sent the bill subsequently.

Advise both parties as to their legal rights and what they must prove to seek relief
according to the relevant principles of contract law and judicial precedents. (16 marks)

Write a complete note on the rules governing consideration with examples supported
by case law. (16 marks)
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05.

06.

(a) A checked into a hotel and found a notice pasted in the room stating that the

(b)

Management will not be responsible for any loss of valuables.

Discuss the legal implications of the aforesaid scenario. (8 Marks)

A and B had been doing business together for many years. A delivered eight
barrels of orange juice to B, who were warehousemen, for storage. A few days
later, A received a document from them acknowledging receipt of the barrels,
which was the usual practice. Words on the front of the document referred to
clauses printed on the back, one of which exempted B from any loss or damage
occasioned by ‘negligence, wrongful act or default’ of B or its employees. One of
the employees did not store the barrels properly and the contents turned out to
be unfit for consumption. A sued B for damages challenging the validity of the
purported exemption clause.

Advise B drawing on relevant judicial precedents and rules. (8 marks)
(Total 16 marks)

Colombo Municipal Council called for tenders from competent contractors for the
construction of a new building in the premises of Public Library within a period of
06 months. “Luxury Builders (Pvt) Ltd.” submitted the duly filled tender forms
with a letter annexed stating that the tender was subject to uninterrupted
supplies of materials and labour to smoothly carry out work within the time
specified for the completion of the building. Accordingly, on 01-04-2022, a
contract was signed between the parties to construct the said building at a fixed
price of Rupees 20 million, subject to certain adjustments. As per the terms of the
contract, the tender forms submitted by the company were to be treated as part
and parcel of the contract but not the said letter annexed to the tender forms.
However, due to the prevailing restrictions and disturbances in the country during
that period, there were shortages of building materials from time to time and
therefore the company was able to finish construction only in April 2023 at an
additional cost of Rupees 4 million. Upon completion of work, Colombo Municipal
Council duly settled the contract price of Rupees 20 million including the agreed
adjustments as per the terms of the contract.

The position of the company is that the contract was frustrated at some point due
to shortage of building materials and it is entitled for an additional sum of money
on quantum meruit basis,

The company seeks your advice to file action to recover the said additional sum
of money. Advise the company. (10 marks)
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07.

08.

09.

(b) What are the provisions included in the present-day contracts for the impact of
unexpected events affecting contractual performance? (6 marks)
(Total 16 marks)

“The commitment of the law of contract is to protect the innocent party’s expectation
interest which may include ‘loss of amenity damages’ too. However, there are a
number of doctrines and rules which limit this commitment.”

Substantiate the validity of this statement. Cite appropriate authorities where
necessary. (16 marks)

(a) Explain the remedies available to an injured party for “misrepresentation”.
(8 marks)

(b) Mr. Warusawithana owned a land in Gampaha and decided to sell the same, a year
ago. His son-in-law, Kumara made an offer to purchase the land and Mr.
Warusawithana transferred the same by a Deed of Transfer to Kumara after
accepting a sum of Rs. 1,000,000/-. The commercial value of the land as at the date
of the said sale was Rs. 2,500,000/-. Though Mr. Warusawithana was well aware of
this commercial value yet he agreed to accept a reduced price out of family
affection expecting indirectly to benefit his daughter by the said transfer. After a
few months from the said sale, Kumara has decided to go abroad with his wife for
employment. Having been dissatisfied with Kumara’s decision, Mr. Warusawithana
seeks your advice to institute action to set aside the said Deed of Transfer on the
ground of laesio enormis. Advise Mr. Warusawithana. (8 marks)

(Total 16 marks)

Write short notes on four (04) of the following.

(i) Anticipatory breach (4 marks)
(ii) Novation (4 marks)
(i) Specific performance (4 marks)
(iv) Cundy v. Lindsay (1878) 3 App Cas 459 (4 marks)
(v) Hadley v. Baxendale (1854) 23 UJ Ex 179 (4 marks)

(4 marks x 4 = Total 16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LAW OF OBLIGATIONS - I (LW 107)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LAW OF OBLIGATIONS - | (LW 107)
sLOUNGSsT sl - | (LW 107)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LAW OF PERSONS (LW 103)
Time 3 hours

Question No. 01 is compulsory. Answer four (4) questions from Part | (including question
No. 01) and two (2) questions from Part Il. Answer six (6) questions in total.

PART |

01. (a) Ruvini is contemplating legal action against her husband because, following their
marriage ceremony, he was unable to fulfill the marital obligations due to an
incurable impotency, which rendered him unfit to be a husband. Advise Ruvini.

(7 Marks)

(b) Niranjan and Madu have been married for half a decade. Unfortunately, Niranjan's
physical abuse towards Madu has reached an intolerable level, prompting Madu
to consider pursuing a judicial separation to ensure her safety. Advise Madu.

(6 Marks)

(c) Kevin and Sarah have been married for several years. During a difficult period in
their marriage, Kevin had an extramarital affair, which Sarah discovered. They
went through a period of separation and intense marital counseling to address the
issues in their relationship. During this separation and counseling period, Sarah
decided to forgive John and work on their marriage, and they resumed living
together as a married couple. Years later, however, the couple encounters new
challenges, and Sarah decides she wants a divorce based on adultery. Advise
Sarah. (7 Marks)

(Total 20 Marks)

02. Vindi and Sandun, who were once classmates, developed a close relationship. In 2022,
Vindi faced expulsion from their college due to pregnancy. By January 2023, Sandun
had made a written promise to marry her. However, in July 2023, he sent another
letter indicating his lack of interest in proceeding with the marriage. Vindi is seeking
your advice regarding Sandun's failure to fulfill the promise. Advise her. (16 Marks)

03. Fahmy, a first-year law student, is currently studying for his upcoming exam. He's
finding it challenging to grasp the difference between void marriages and voidable
marriages. Fahmy has reached out to you for help in comprehending the law relating
to void marriages and voidable marriages. Can you provide him with guidance and
assistance? (16 Marks)

Page 1of4



04.

05.

06.

“A married woman is capable of acquiring, holding or disposing by will or otherwise
any movable or immovable property as her separate property as if she were a feme-
sole.”
Gooneratne J in Mangalika De Silva (nee Hemachandra) vs. Prabhath
Joseph De Silva et al S.C. Appeal No. 122/2011

Discuss the above statement in light of Matrimonial Rights and Inheritance Ordinance
No.15 of 1876 and Married Women's Property Ordinance No.18 of 1923. (16 Marks)

Dhanasiri and Isuri are a wealthy couple owning businesses in Sri Lanka and abroad.
They are aged fifty (50) and forty five (45) respectively and have no children. While
Dhanasiri looks after their business interests in Sri Lanka, Isuri mostly lives abroad,
managing their foreign operations.

While engaging in charity work in their neighbourhood, they meet Siriyawathi, a
destitute young woman. Siriyawathi’s husband Gamini had gone to Dubai in search of
work. Gamini loved their only child eleven (11) year old Yashodara very much, and
wanted to give her a better life. Yashodara is very close to her father. However, after
a few months, Gamini had stopped communicating with the family and had failed to
send any money.

Siriyawathi is angry and suspects that Gamini has found another woman.

She vows to teach Gamini a lesson and offers to give their daughter Yashodara for
adoption to Dhanasiri and Isuri. Siriyawathi wants Two (2) Million Rupees in exchange
for Yashodara.

As Isuri mostly lives abroad, she tells Dhanasiri that he can go ahead and adopt
Yashodara.

Advise Dhanasiri. (16 marks)

Ruvinda is a businessman who owns a soft toy factory. He is married to Surupi who
had been a supervisor in his factory. Surupi quit her job a year ago and is now a
housewife. They have two daughters - sixteen (16) year old Thisuri and four (4) year
old Umari.

Thisuri is very good with computers and works part time as a software developer for
an IT company while attending school. Umari attends Montessori.

A few years ago, while working at the factory, Surupi had commenced a love affair
with Priyankara, a manager at the factory. Though she quit her job, it is common
knowledge that the love affair with Priyankara still continues, Ruvinda now believes
that Priyankara is Umari’s father.
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07.

08.

Ruvinda has not provided any money to Surupi for expenses for a long time and she
wants to claim maintenance for herself and the children.

Advise Ruvinda. (16 marks)

Parakum and Anula are the parents of seven (7) year old Gemunu.

Parakum’s parents died in a car accident a few years ago. Their lifelong dream had
been to see Parakum becoming a lawyer. To fulfill his parents’ dream, Parakum sat for
and passed the Law Entrance examination and gained entry to Sri Lanka Law College
last year. Though he had previously worked as a salesman, he quit his job in order to
attend lectures. He loves his son very much and wants to be a role model for him.

Anula works in the advertising industry and was recently promoted to a senior
position. Her work takes up most of her time. She has recently commenced a love
affair with her boss. Her parents, who are teachers by profession, own and operate a
small international school. They are very keen to see that their grandson Gemunu
receives a good education.

Parakum and Anula are now going through a bitter divorce. Both seek custody of
Gemunu.

Discuss the likelihood of each parent obtaining custody of the child. (16 marks)

(@) Name four (4) different types of Wills. (2 Marks)

(b) Sumanapala who is suffering from a terminal illness, intends to execute a last will
as soon as possible. However, he insisted on executing a will in the presence of
five witnesses without getting the assistance of a Licensed Notary Public. Shan,
who is the son of Sumanapala seeks your advice on the validity of executing such
a will. (9 Marks)

(c) Arunis an unmarried entrepreneur running a sole trader business. Recently he
committed suicide sending shock waves among his friends. Upon his death, it
transpired that he had been raised in an orphanage and apparently had no heirs.
His friends seek your advice on the devolution of Arun’s property, who died
intestate. Advise them. (5 Marks)

(Total 16 Marks)
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10.

11.

12.

13.

14.

PART Il

(i) Discuss the provisions outlined in the Kandyan Marriage and Divorce Act pertaining
To the lawful age of marriage. (8 marks)

(ii) Write a note on solemnization and undue solemnization of marriage under
Kandyan Law by applying relevant case laws and statutory provisions. (8 marks)
(Total 16 marks)

(i) Sugath and Dhammi were both Kandyans and married under the Kandyan
Law. Several years after their marriage they found from their family doctor that
Dhammi would not be fertile to give a birth to a child of their own. They seek your
advice to adopt a child under Kandyan Law. Advise them. Apply relevant statutory
provisions where necessary. (8 marks)

(i) Discuss the method, requirements and procedure of adoption under Kandyan Law
as provided in the Section 7(1) of Kandyan Law Declaration and Amendment
Ordinance. (8 marks)

(Total 16 marks)

Asma and Nawas were married under Shaffie Law for several years. Now, they are
planning to file for divorce action in the Quazi Court of the area where they reside.
What are the methods of divorce available for Asma and Nawas? (16 Marks)

Explain two (2) of the followings;

(i) “Wali” under Muslim Law

(ii) Jurisdiction of Quazi Courts

(iii)  “Mahr” payment by Muslim bridegroom

(iv) “Iddat” by Muslim widow (8 Marks x 2 =Total 16 Marks)

With reference to legal provisions and decided cases, discuss the following matters
related to the application of the legal provisions of Thesawalamai;

(i) It applies to the Tamil inhabitants of the Northern Province wherever they
are; and

(i) It applies to the movable and immovable property wherever situated in Sri
Lanka (16 marks)

The case law of Chellappa vs Kumaraswamy (1915) 18 NLR 435 at page 437, it was
established that Tamils governed by the Thesawalamai can contract a valid customary
marriage. Evaluate the legal validity of a customary marriage of a minor, who is
governed by Thesawalamai. (16 Marks)

Page 4 of 4



@ed BERG o1& g5 9wzl Burlm. gumBE g’ gmd DAed gus? Cw4 DEO Ay viBe.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LAW OF PERSONS (LW 103)
yidoc BBe (LW 103)
ES a@ 03

udm gom 01 gBDEw @D. | D2 em08sY yadn wad (4) 0 (y&» gom 01 25®d) sv |l O
e@08sY yaEm e (2) O BEnG wuesim. § ydm ve (6) 0 88nd; wuwnsim.

| @200¢e3

01.  (g) 68 »® o8w0 Sesdd BB Fwbe oB0 Bosles’, dhsted S
colwdews? uy gd »e evd B-8m edCBmHMDs e¥neds? VYO S
NE® @] BOBO emwB Bedn’ Ay wiBown 8O ngen 9188, 68RO cuece

ecnin. (cae®m 7)

(40) BSeehest ww O BDow B Desd wuwd 05 B a1m. gDIss»dmO 00z, Boewsy QO
By w0 @88m G (hom evnwB BOOIMO 58k f 45 o O
GO®d wwin BOO wewn gdmiwmda edBRN CHORY wem HESD
OQD eugd grm. OYO oot ecsis. (Cmem 6)

(g1) emBs¥ 0w ®6 8w & Desd BBwww on B gy». VDTed Sdwed o= c¥dms
¢ 880ediwume emdsi0 gfed® wd®dxsidws BY ¢nd B e300 ®ewIeH D
B3B8, dPvied sdxiDmded 00 Sudd wewm APET 00t 8 68 Sow
coeqean edn mc vldedien vy mEew. cO5IB BO cuedanm Eahon mEs
RE 816 IO 8&d 200 APsTed B E8nw edyeds? Oy A
Boeme e gnd DYsT Bdrvwm LD ocn 0n 80 880 Oy orfy. emed
eOnx Dud OO oy, @08 YOED »D gdewle DEO Fuew 200 Bedm
gm0 grbade On v 0D Fmemce CA OB wdh O 2Des @d. @cd
cooe oqzin. (cagw )

(8o cmen 20)

02. ol wocH O sxtBed 80 8578 wy wers g0 B8s e ewvd) B . 2022
Dbvedy 0@ OB ednedst 85i8 dgfed Bamncess! emdm 8D et Hores.
2023 82808 Pes O 8O w5 gro w@w D O DOO B emedhntedn cay &
BY&. emed cdn, 2023 ¢E Mrwede nds B8wnl 3d8sT ©® Sumw Be B8O 5@o
Om0® ol @200m 8D b, emedisicd @R3P0 west gemiewmnsl H®
2®IVews? B5Y8 Red cuecl vnd. g1ud coees ecstm. (cmey 16)

03. ©g§ dwel BB Geven D odf® dyed 988 dwinw wcw gdvws ®OWH OC
ewse:®xs] 8O. gmn S ww g e v BDww (void marriages and voidable
marriages) @m0 edme DO MBS dmd AD BYO euesy. Gons By wy QB WDE
B 800w IR BBw §0edID) »S OB 8w odf® B 0dn v Beed. 8HO B
eusId e ewinnl DD EH8w wBe? (cmen 16)

Page1lof4



04.

05.

06.

“BDowm sTDmd m@ens? ewd eDmE grmdnBsl ®sn® D0 ewnd RAdDE
edscs dOmeEdent (feme-sole) @@ grued e0m® educs e arfan mS O3,
53 GO0 ewd w0 BEDO wBwd gv.”

DBz ¢ BID (8D00wd ead eyf@dnig) H8ED ywrd eidmd ¢ B
0 DO gevs egfd@mien g8wdnmn gom 122/2011 88 gencsis 8.

1876 gom 15 ¢0en 00dDrwm gBBDB®E ww 0@ gpuwsmn ey 1923 gom 18 ecen
BDrwm dfsled edec grwp vmym @mEcenst QOB YMING LIt WOKY).

(cne 16)

0588 v 918 § Comed uw Sodrwusid D1ed 88 OmOS GDEH. hsY BEedBxsY
g8 g oy (50) ev wn e ow (45) Dwed O B gnd BYSIO ¢Dsf 68 1m. DHBS
8 Comoed Bfsied DxmbBm mOyy BEAED emits AED gm0 98 earewnd ¢oo
Bednws’8 8005 esl @fsled Sodn Dritnd ®mOEH HED emdgnn mO8A.

58 gd0 gedaed gy mOgsinm Bwecst 800 89530 B8m0AB 5@ 8¢ mdew
25I00 oo, BBwdBed 18w vB8&H ABwDn e B@B cmed BYHA.
208 & BfTed Om® ¢ § Omecd 01888 veadddh O edewds g1gde me and
0 DE» owig Edmew cah 200 abas & AlA. werddd n® Bwid gmo s,
omew edns, e BBuwdl sy, 08 vfed ge 0w wsiBedenas BB mHmd
W0 g8 gmd BEg Gecw 988D ¢ gomennsy 8 gim.

838008 emduwd o5’D 8 &O edmsl mrImDE wE) B ez ez wosTRe.

68 &0 20 cusIOm DO mded Bwr BO» grw »® Eude werl6Hd DmHBBO
w® 9udd (OO we OBIPD Ay 20D ewfdrw 8. B8wDH veadddh can 8
e0xedsy Gi8eE 8Eunm etm (2) & demediin @dDa.

9338 edvend 50 Beduond 80 owdsl OHBBO vewrddd ¢GiWmOD vwe RO
WOGD 0B GE 1w DHBBO 21Deal3.

DB cuectd egrim. (cmey 16)

G18s¥¢ Bag e FdE® A (soft toys) m@we 88 OmumbBnewrs. By 8o B B3sies?
ged »EDsinmmEed ulembics ecn mEH eudde me 668 80y . 8
BadmO ed dBwedsy 9dn § 68 ¥ van&HwB. ®YSIO ¢wenw (16) 0582 Bed
e »®0 (4) 91888 @8 mH8sf Eufhws! ecocems B3.

sBuenm »OYD DEO gm ¢ty Bl e wm anonc EBoHG; BB BBHOD
Oagmae® e3-DIDMewn @CH 850 250 eddwe OB, @8 eudmec wa.

B0 Ded ABvemd eud, wESm @mEed eEde mOm andnd 6B ©®
2ETDERE0D WEDemOn & Buemd wdw od® s8artdwen 8:1d®n meaws.
g ABweds? @dsf §0¢ ums 0w g wd®axide nods «dBm D B
ez WOrend. ¢t 6185 Bdte misterst Buemd ¢@Bed 8w 908,

Page 2 of 4



07.

08.

185¥¢ mocws Aedees 3680 Bwe® wews feE E@ emnes gm0 100 5810 ew »H®
50570 B 9 TR0 gDand g».

G1853e0 cueced eenIm. (cmes 16)

3 Om® e gmyE v (7) 862 v §eged ec@B8usy ed.

80 Ded BPwmO 686 8w gorndBsY Bdnded e¢®Bwes’ 8w Guy. dYsied &88n
BC® Z56d A Bfme fod mond® BBwwn Dz 606, »® ec@oBusied B8ma
&1 OB wewn 30n® B y5ede Jmewd eud 80 wos B sy Bo Dwed §
Con BB Dexocwd gned fede. ¥y 80 ead gecdndDn oce ewdws md s
e{amnDEO wund 8O wem By dBwedst @b Bw. By B® ymd eRewdsY guede
®OB) gm0 VYO §:e800s ydocwn 800 §D0snedsT B3E.

gD Yden nldisined eudde mo» gnd Owme cod BHOREWO B §dus.
greed ®eees? HE emde on dries? dBwied D& sew 6d. e »®
gBw w0® egd wO®ITIVeE 08 »S . baffews’ @GOG D oed
@@ 8us? i HossIns mscs 880 sDrhenn wh. O Yayc o@a @%¢
gimamen CRE (B0 BT edrewd cmsle @d.

OO ©w» gME ¥ P Emecemd Gnen o¢ds BOB. 5T ececrnd®
218 ered Domdde 9 8.

(oo BICICHDW @ B wew O O e@DBewRO & e3®@wIBmD womDs)
OB, (cmeg 16)

() BB giBe @B vy DS wnd (4) = 5 wosm. (cme2)

(g2) @oGosTBm edfonBs! Bah B8 yemweE wiB eHORsT B0 @8 wywox
Bwo gfesst BEOO gewed woB. emoed edns, YBID erumBefddumed wus
Ch 0een wm8nads i etomn 988cd RO @B wvyws Gw
gies? O oG Oy gddems megn. y@mmced Hupw O st OB
goIB0 @8 vpnen Gw ges? B8ed® DEeg wide 8EAe Bed cuoctd snd.

(cmeg 9)

(g0 gt »B goc dDmedunl sDEewn w2 §dtiwm Dxbuwemerd. S me
»® 8nosl gnd mOemer ¢ ®O8s Vy Bwdd mm oxfesfe. dyeod
Bcmensy vy, By e Bsem 1@ 18} DS esemn 888 ¢6@moDny
e50®B D0 eng Sv. IR OB vpwE 08O 8w §u gdled educ e
o B0 8@AFVews! Iged Bncs! Bed cue vnd8. BYSTO cuees eertn,

(cmen 5)
(86 e 16)

Page3of4



09.

10.

1-1.

12.

1.3.

14.

Il @z00ea

(i) cBSO B wo gufmeng smen!, 8w Be® Bommmc Dwesd geEd ctdr arf

8380z emBeh ST, (cmen 8)

(i) @ec »E Boew wn DrDENBn yBsem ewe 0BBs DD BBw wdex 8w
B8nimoenw w gun B BEmdesw BEAe uduma Bwisim. (cmeg 8)
(80 cmyeg 16)

() gozf vw QOB vm eieiEH® cOASesY § and DD BBw wdens B gw. B
8 Ded APowmd vy PO »® shec eeddimensl aBOHO C@est
WOBY BPSTed® ¢01Dn IBABOD eCiwDem 62n® 8 DB, ~HFO BBw¢ wdend
(C1Om BEOIH MO0 VY Bed cued snd. AP coeed ecxdm. das
gDt DE DuDEGH8H yBmem ewicnsIs. (cme 8)

(i) 800 BB ymwan oy s.eedds aw smnesd 7(1) DoxyBse wdens! DEOLE
O B0 (¢o@BD we MBe®) BB, gdeLDY 6w B BOBSw IO WSS,

(cme 8)
(8® cmeg 16)

8 BBw wdes 8w § g v mdded BDwwed Ded BBswa vom 8 gm. BT
0380 BO» godued B gdmimed Exweag »EDS emy BBO ot @YY
CH® OB, ges® e 5Ded wewr #1B Edmeng HO e uDae? (cmen 16)

0D BEWsT WO @4 (2) = 51088 mnim.

(i) YedE® BBw wOes! “Dul”

(i) 208 gBmdem OE admdm AEw

(iii) DeEE® OvnEw B8sT “@ud” end®

(iv) 8edE® Osie@omed “gdent” (e 8x2=90 cmey 16)

conBm yBsgm v nY Bde OEO 0w e0ds! ofudced8 § conBm yBmen
gec O BEAe vun mO1an wimdih »OsIm;

(i) o@ end sgied 8¢ D1Bwsy emmm BOes e o) ww

(i) 8w § Comoed Ben® mmw B8 1B D-0¢ w0 BHOE oduE wews g ©d.
(cme 16)

edccdden 8. @:0edD:& [(1915) 18 m.28.00. 435, 437 89D] »ed 2, oxfedEied8
BBews? meme 05 e8¢ Himusio DE-.q DBnpune Bdwwr mdon Wi 9D
BYHG em 6. eFwdEed8 Bhewsy menw Om MEdedmo@ned S8nmnE
BDrnwm BoomBE DEeqwidn gnwdsis. (cmeg 16)

Page 4 of 4



2 10g alloLamas Gpaflurs awsan. Gselapy @sbwwss 2 wH Bl ysiefsmer UM &8 &6V,
Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY EXAMINATION - OCTOBER 2023

LAW OF PERSONS (LW 103)
SpeTemT gl (LW 103)
Gpyid : 3 wemigduwimevld

waeoraugl (01) ellemr slLmwworerg. (alem sew geom (01) o sitem_misemma) LGS

- | @pha prerg (04) elsméssmeruyd ugd - I @almpa @rewiG  (02)
slemasemenun Gpfle Geum. Gorssons oun elamssmes alamLweisss.

ugsd — |

01. (&) Ruvini  sisusng) SaUeUIBE 1T FLL  oupsGETateny QgL
SpPedaprst, gleaafed owuTssng Hmwen slprelss GererT, sammeus
GMUIUGSS(PQUITS  LOUL (BSSHTNID  SHTTERNONE,  H(HLoewT &L IUTHSET
HemGeubm  BWTHGBHSTT. i SoweUGIT(HEUTTS S mULS OB HS
Sleuenyll GUTBSSODDeITE WIHHiwg. Ruvini @ wHuwenrweidasss.

(7 yemsiameir)

(2¢) Niranjan whpud Madu eeiBurT  Siwyeurd)  HETlHLTS FHlmLoswonom s
o emenent.  Madu  emeu  Gpmédl Niranjan  @er 2 Lsofswrer
S lyBuimsd  FHSHISEHETEET  (DQUITE  DisToHE Qe LI 65T
SiUeTH  UTHISTUL 2 DFluGSs  BHawsmpl  IfelemerGuirsienm
TGS BGESHOUSDEG Madu e  granBdamg. Madu e
Lol jenTiierd @, (6 yeieMeeir)

(&) Kevin opmid Sarah vev syeliGeenTes Hmwsmmord o siener. oiauTHemS)
HmoansHer  saglorar  sTelLEGHGWTEIs  Kevin SHmLoemsHns
Umbuner 2 menen  eeubBmhaTer.  oipenet  Sarah  s@iGUligSsTs.
Siauss Uflelenars srolu@GHenl sLbSHIOFSDaILsT Sely Hpoemberi
2pGeorFensnr  sieTssler o el FHmarsersd BeourramosfiusheEn
Qzemmentt. Giflelenenr wHmD oBeongmens smevlLGHUlar Gurg Sarah
sieieuT  Kevin  emer  welilse  SToTelSaH el opuisst  aumpeilsd
DOTIBHONT; DSBS  DIOUTHET  H(BLOSWIOTET  HOUBHENMTE QSIS
ourpdh  GpTLmdai. oo opmibmeien  eent, Swudsst LB
FOUTEBEDEES  (PSROCSTHSSET  aeugler  Sarah  Gemyb e
2piuenLuisd  eleumsrss  Gup  pyeCFLdsTT.  Sarah ey
LogHu el @g. (7 vsiteriapeir)

(Gergad 20 ysitefaserr)

Pagelof6



02.

03.

04.

05.

e@mBurgl  auglLys Gomotssmtes @mbs Vindi  wopb  Sandun  @enLGuw
CB@mEEL 2 mey elpsSureg. 2022 oub  oyeingev,  Vindi STLIL(LPHMENLD
STIEIOTS  dauengl  Seouriuledphba  CeuefBGudMESANG (WPWERIOSTHHSTI.
2023 semeufl oienelled  Sandun oieuemstig Hpoewid QFUluGHSTT TG Heomen
auTSGUIHmwE CETHHESTET.  aasuroTulaid, 2023 wemev nSEHe0, i
gpoambeng  (pHRIBULSS  Sieueis oibsmmUlaTenLoem GUIIC B
GauGmmm &b sl Vindi  surd@mighanu BenmGeummieugmesms
Sandun @eir gaumins GTLMId o 1&g wHmTDW BTHHSTTET. DIBU(ETHE(G,
Lo jenTLIeME &%, (16 yefrefMaeir)

(ppeomd  sewi(h FUL  mewisuettenr  Fahmy  osiouengl sumdsim  ufl ensdsns
SHBUTE  LSHHISCETEIYHEEGDTE.  DieuesT  QeudDTaT  H(HLswIBIS6T LoHmILD
CallgTessse  Hopwanmsst  @eLuleorer  GaumumenL Yibs16@smeien
FauTeLTE:  @HUUSTS  sravdamrer.  Fahmy  Geupmmenr  Fmioswmbd LOMHMILD
CouflsTesdsd Hmommss GpTLmlorar Fligms elenmidsGsmsisudsd
2 105 2 gelenw ETHEEGTOI6E. Deuis@ suUdETLgmWUID  ©_gSelenwid
AUPMIS 2 106G (LPpuor? (16 ysireraserr)

“dlmosmnoren  QUETIOGITHEUT, Sisuslt Belde GUETORTT BT stemmdH (Feme-
Sole) Gumeiim oeuengl SAIULL  eysenorel  GOZ@MID DMEFUD  Dis0eVE
SIEDFLIT DEHHTHNSD SI(HLILITEUERITLD CLPBULD DIEVEVG Geumisuenasuima
QaTelenddn,  uSABGHEASTD  0H  OBWHTEEASTD  BuwieienLosni
2 _enLWlsusi.”

Gooneratne J in Mangalika De Silva (nee Hamachandra) vs.
Prabhath Joseph De Silva et al.5.C.Appeal No.122/2011

1876  opb  oyeinged 15 opb  @evds,  Hmosn o MenoseT  wHmD
aufluyflemosell  sLLenenFs b opmid 1923 opb suewngs 18 oub Bevds,
dposwmonet  Gueiselsll  ouFHens HLLETFFLLID  eeiueupileT  umTensuuied
GuhsriulL. gapenm oyrmiics. (16 yeieMseir)

Dhanasiri LOMOMILD Isuri TeTELITT 61T @s0mBImEUTsVILD GeuefiBigsvid
alwTuTyEIEenens  QaThsoTs  aubHGSESD  LauSETy  SouSsemTeuri.
Sleuigsilen ouwg WwemmGW  gibugl (S0) wHod BETIHUSMSHSE (45) LG
SlaUTaEnEGU  UeTenenset  @evensv. Dhanasiri @evdiensulsd  Sog  elwimumy
SIBHMMBENEN  Bouas@GId Gurg) Isuri seuTseng QeusfiBri (B OamPhurGasemer
Wwaremn  CFlglsranB iChawTs CeusMBIiigsd auf s,

STHeNG  Siwedlsd  FHmo  Goumevmefied  FBULGHOHTEIE o sitenGurgy,

DICUTEHET  opgreudm  @emd  QuewiQewmpeuymen  Siriyawathi  ersiiususmen

ghHggent. Siriyawathi uler seweuenmmenr  Gamini Geusmsv Gglg Dubai  ag

QFammell_LriT. Gamini owurg “udGem@ (11) suugnenr Yashodara esim siog)
Page 2 of 6



06.

@6 Jsimenenw sa|d CHASHTT CISUSILGT DIEUEHHE B CUTDSENESEDLI
Qanbse elpolen . Yashodara oeueneLw shenswLel HOsad GbmasHoTes
Bmparer.  eeueumpTui@id, Hev  wrgmissiar  etenT, Gamini  gegy
&BLUSSIL_ T QTGS TsTEUMmS BIMISSILIGIL 6ot gCs@ID LI6uoTLD
SIDILLUMSWD MHmiGHdlen_ L.

Siriyawathi GamuwcsnLbgsiLear  Gamini  Goum  Gueieneis  &eMYHLILSTS
FHBHE HHTTEIT.

Ssusit  Gamini &@ uTLD uslly uPeunBigeugmGaer Dhanasiri whmb Isuri
HIBUT(HSE WwsBap ssTs olauTseng wssmmear  Yashodara eneu GaT(Hés
(peneeyeFSemrer.  Siriyawathi, Yashodara eier uflorhosPnste @pean
(02) 18evefutest emuUTemsy BamHEGMTSIT.

Isuri  o@pswrs GsuslBTiigsd sudlustsy, Dhanasiri SIFemeT QUi
wpu@Gioueud Yashodara emeu waGeaunsablly Si6usit DieUHEE FailetTer.
Dhanasiri &@ wdwsrwsisgs. (16 yeitefMaeir)

slwrurfOwr@meugmesr  Ruvinda  etedieut  Gossieniowimet — sflemsnuumt (BUGLITH6IT
CarlnsTmeunaienngd  Garbaores  meusbHHSESOIT.  Deust  Surupi
gigilelenen  Fmoewnd  QFUBHILET,  SeueT  Sieueig  GemPheTansoulss
GuopuriTenanurenyres SmbSTer. Surupi @UmemigmhE@ (I suensl GamPanso
sl Belevdl HHBUTH @eLHSTALITE ©_6TENT6T. DIUTHEHEHS G LOE6IH6H
2 _eiteneotT - 16 euwigienLw Thisuri whmid 4 suwgienw Umari oyeunir.

Thisuri LITL_&IT6D60E(S GFesvsILD S1BxBeusmen H&HeU0EHTIH6LHI L1d
SGUSTGuITEmIheTs  GustGurmer  elpsHunenGrTmarns LGHCET BGousned
Qewieugi 6, Sewlewiulesd Smbg elenmigdemmst. Umari dmieut umLsmensus@
QasodmmeiT.

oo oLeBEEnSEG e, Osmfbhsrensoulsd Gsusmsy QFuig GEmemgmHs
Gurgl Surupi GamfmaTensy (WaTemWTIGIT(heugTen Priyankara o L& &rsHe0
OpmLTeurEenD pTDASSTET. ieusT Heig Gambeney el G elsvdlus Gumgid,
Privankara o= 1 emer srgsd QsmLiy OsTLmESmOsen Gurgeurear oy
2 _eiengl. Priyankara, Umari @er sbens Ruvinda siesr $p6urg) mLoydemmi.

Ruvinda mewiarsoons Qeslasbdmlser Surupi  &@ gBs@mid  UaEams
oI HESIMED  CIHTUBILET,  JOUST  BHATHGD  6TTeneNHEnH ST

ugmwfienu Gasmy  elhLOLIE 6.

Ruvinda eysé@ 1oflujenyuiees@s. (16 yeitefMssir)

Page 3 of 6



07.

08.

Parakum wpmpid  Anula  esiueuTseT Gemunu  eem 7 euwig  sitenenulesr
QuUOBmTTEsT @LeuT.

Parakum @1 QuiBmrirser Hov HIBHEDES (WS ST elUSOHTEIH60
Buibgeil L6l oweuTselar B sres ey Parakum g FlLssyafiune
QUBEUEDS UTTLUUSTS BbHeHS. Seuaiz  QuDGmTher  semensu HlenmBeunhm
Parakum &l &sedaurfl  miemwpey uflenssE GCsrmh Fsdwenbg  BLEHS
oL651(h BevmIemnEF FLL S&E60aVMMUTs0 GambaI0&EmetLTeT. DIGUEHT
slpUEUTETOITHaUTTE (e Gousned CEIGIOHTEMmES GuUTHeitd, ST
slfloymIsersE awsoailiusnoss Sag 0smPmen ol Gelsodeamer. oieusm
HMG  Eenel  OBaID CHASSTE eISUGILE, JHUDIBG @ (aoTHfurs
Emea  ellpLoLleTssT.

Anula  eilembuy  maHCETHdd  Gousmey GQELIASIMTST  ETETLSIL 6T FACTLL
Bleneuds@ — sietenioudsd  LGelowTSSULLLT6T.  oieusnsl  Geusney SI6UEITE)
Coysdled GUBsTMma ABHEEGMSHL. SieUaT DIOUGHILW  (LSH6vT L 6T ST HEV
Ggm_Teureienn  oiemenoulsd  opTbissTer. 2 WTGBTHTsd Sy AiTssTTE
2 o6 oeuengl GUDBDTTEsT HAfw &TuBses UTLFTEnELGEUITETEHM Q&nHBIOTS
BLIGHeumHEGmaT. g Curlinieiensn Gemunu meoey Hevedemu QunEumSLI
UTT&s SIeUTHET DHSEEMOWTS SHHS6IT.

Parakum wmmid  Anula ssiurer elansrss @ee»m SHCUTEH QUMD _eiTenedTT.
Bmoumld Gemunu el &L (hasTlsmU [BT(HEGTMETT.

Aememenuier sl Basriomu  Gupdam @aGsurm GubGorietgd FTHHULIGHNS
LT IS, (16 yeitefameir)

(o) sl@uureemmissiar Breig ComulL oumssamet GUWING:S. (2 L|6iTeM&B61T)

(o) @il Courulemmed  gUOUGEST  Sumanapala  eeUaIT  @uwisviomes
silemgeurss  @miFefpuunsusGorsienm  HenmGsumm 2 _6MSS(HSEIHeTmTIT.
sTeusUTOTUIEID, oieut o MiowefssiulL CBrssMs @meuflar o selamw
GumTgy MbG| FT_damei (LpetTeaTansuuisd B LILITeLETELOT 65T6mm
BeomGaummisuens  subLmibadeamri. Sumanapala elet  wsenmmer  Shan
SISTLIOIT  DiHBemsW  ellBLUTaUETIOWTSTERM  BlenmBaubmieusen ausdgient oL
6g 2 10% Hujenyemw BTHETDTT. (9 ysiefsseir)

(@) Arun  eeuT  Saigs  elbusner  elwTuTFGLTEEDD  BLTSSEEI
Hmosmnorsns  QamAsdpwDAWTEIOITHeUT SLeuTi.  Diettenoudesy iU
SMHESTE)E0 Ceuins  oeursl  BewuTosellesr  BHTES semevenw
o_BoundSgl.  Sweugs @oidst  Bsd, oeuT  EITEE  @sveusHed
UENTHESHIL T DieUhdsE  aufuflenowimenT  sleumd  @svsney  slei
Qeuafiiu’L &I  oieusig  BewuTssT @nidlsiplumsuamisn @obs  Arun
@il ppigdes esweluy g o 10g wHusyoow ETGEsTTTSsT
SIUTSHEHEG LHWEDTWIETNES, (5 yeneseir)

(Corgsd 16 yeitemseirn)
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0s.

10.

11.

12.

ugd

(i) dowengdhsten sl Lyfoiorar auwg OsTLTIs) ool HmLosw LoHmILD
WenIbés FLLSH Camgl BGs ST LUIUGL ahUTHEMST SyTmis.

(8 ysitefsein)

(ii) Gzrzmen Sriys FLLBIE6T LoMID BuwdhFa L eIDUT(He sner
JOLMLUIBTSGBET  (Lpeud  Saigwis sl LSHED  Hpoems  FLkig
BleopGoupmised  HmId  epuwiby  HAHwens  FLEEG  HonGaubpsd 155
GOLEUTEITEND  6KLDSIE. (8 yeieamair)

(Gorgsd 16 yeielasir)

(i) Sugath ioppub Dhammi @meumBL SestiguITEeMTE  GHbHSSHIL 6T EHEUTIQUIF
FlLHeED HEpwamd Geuigerr. owuTseilar Hmwammord Lo oy aiHaEs
LTeiT60TT, Dhammi DI6UTHEHEH(, QFTHSBLOTS HeienenQuimeiienm
CUDDIELCET(HES HSHAWTE BOHSSWTLLTET 6160 DeuTEeg (GHDU
maubHUNLBGES — eisst  somlpssent.  saimwd U LsHeadp
QetemenGuinssienm  waGaumLF GFiw 2 105  LHUDIOW  eITSHET
BrGdsimetr.  Comauwraeail sz, Cararen MwHEFF L ghurBsmen
SJDLEML IS TG 5. (8 yesiteMasir)

(il) @evinguiF &Ll GysLend whmD HEsss ol LoaFslLsHa 7(1) oyb
fedsd gour® GeuwinlL ampre somuuls sl sREid) weGaumy e,
Baemeulum(B&6iT LOHMID [BLEUIGSENE(LPENDSENET LT TUIS. (8 yereaeir)

(Qotgso 16 Lsiefasir)

Asma wmmib Nawas ued emiBaErsE e Shaffie sl ghadp Himosombd
Qewipent. HBUTH, SleuTsst HMdD addsen  SBLiuyinfsysier  Quazi
BHoSDSHed eluterss eupsemse GamrindL HLBGEspaT. Asma  whHmib
Nawas e1ei@um(hés@ HlenLboHbamQUIBTET lUTEYSHHART (LPMMEBST WNenew?

(16 ysitefmeir)

Hereupeuesteupmisit @pemngenet (02) eflenid@s.

(i) wpeedib sl LsHeEEDp “Wali”

(i) Quazi BHwemsHest Buwmurdésio

(iii) (perbedid LoswTLDEEMeTeVTeN Q@THLLsay “ibsT” (mahar)
(iv) (wesdib ellzmenauuiemseomenr “iddat”

(8x2 = Qngsb 16 Yeiteaseir)
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13. GopoaupewdsllL GjGwrssdsar omgiuent el wiuyiyssefamer  oiBeL 6
Qamjym sl eflLwmset whpid STESUUL  CUDEHGSGSNMRT  SLSITOTSES
Qzren(h LlaToumeuat GNHSH SeVBEHIENTITLOYLD.

(i) Goosupsmio auomemsml aufleurenyeeilsn SL6TET] FLLD DeUTHeT 6miE
auFLI@ID DIFFLLID DIGUTHEHEHS JOLIHLUISTEIE].

(i) @imsud, oEnFuUT CaFrSsHbEEsT Honmaulsd smig SITERTLLIQEDILD
@Fs LD HMSSTHEDEES DD UGS (EGLD. (16 yeiefMamer)

14, Chellappa vs Kumaraswamy (1915) 18 NLR 435 at page 437 eigd supsdsy Gss
oupemouldest &P opemiUBGID  SOPT  TeUBLD  eUPSETIMI & (HLDERTEIEeMenen
BlemmGeummeonid. Gapseupeniouist & aupdhsTHDIS SmHoamid GFuIE Q=TeiTEHLD
SoumwusHarflar sl omdEsnyn GhdHs wHNIE Cauis? (16 Ljsitefemserr)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LEGAL HISTORY AND LEGAL SYSTEMS (LW 102)

Time 3 hours

Answer Six (6) questions only. First question is compulsory and carries Twenty (20) marks.
Every other question carries Sixteen (16) equal marks.

01.

02.

03.

04.

(i) Explain fully how the sub-legal systems are integrated into a single coherent
Legal System in Sri Lanka.

(ii) Provide a historical over-view of the Constitutional Law in Sri Lanka.
(10 Marks x 2 = 20marks)

(i) Describe the administrative structure prevalent during the Dutch rule.

(ii) What are the powers and jurisdiction of the Raad Van Justitie (High Court)?
(8 Marks x 2 = 16 marks)

“Although the 1799 Proclamation of Governor Frederick North assured that the pre-
existing laws such as the Roman Dutch Law and the communal laws were to survive
after the assumption of British sovereignty in Ceylon (now Sri Lanka), room was left
for the introduction of English Law’.

Explain fully how English Law was applied to Sri Lanka. (16 Marks)
“Roman Dutch Law has been subject to progressive development by court’s own
procedure (cursus curiae) as the Courts of Ceylon have applied its basic principles to

the solution of legal problems posed by changing conditions of society of Ceylon”.
[Kodeswaran v A.G. (1969) 72 NLR 337 at p.342].

Critically analyze the above statement drawing your attention to different meanings
attributed to the word ‘Common Law’. (16 Marks)
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05.

06.

07.

08.

09.

“Edgar Bodenheimer in Jurisprudence: The Philosophy and Method of the Law,
Harvard University Press (1976), describes stare decisis in the following terms:

Stated in a general form, stare decisis signifies that when a point of law has been once
settled by a judicial decision, it forms a precedent which is not to be departed from
afterward. Differently expressed, a prior case, being directly in point, must be followed
in a subsequent case.”

Subasinghe  Mudiyanselage Rosalin  Bertha v  Maththumagala
Kankanamlage Juwan Appu (SC/APPEAL/160/2016, decided on: 02.12.2022)

Discuss the exceptions to the doctrine of stare decisis in light of the above citation.
(16 marks)

Describe fully the jurisdiction, powers and the appeal procedure against an
order/judgment of:

(i)  The Provincial High Court; (6 Marks)
(ii) The Permanent High Court at Bar; and (5 Marks)
(iii) The High Court of the Republic of Sri Lanka (5 Marks)

(Total 16 Marks)

Explain the constitution, jurisdiction, duties, time limits and the mediation procedure
of the Mediation Boards established in terms of Mediation Board Act, No. 72 of 1988.
(16 Marks)

Answer any TWO (2) of the following:

(i)  Custom as a source of law in Sri Lanka;
(ii)  Application of Tesawalamai;

(iii) Legislation as source of law;

(iv) Application of Muslim law. (8 Marks x2 = 16 Marks)

(i) What are the modes of acquiring ownership in the lus Civile under the Roman
Law? (5 Marks)

(ii) Explain the meaning and the scope of the concept of “Usucapio” recognized under
the Roman Law of Property. (11 marks)
(Total 16 Marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LEGAL HISTORY & LEGAL SYSTEMS (LW 102)
BB 9Bumoesw o BB eddBsy (LW 102)
mEw 8@ - 03

y@z 06 (6) 20 vdemE B8End vuwslm. cueg dudw (20) = 880 sgdn ydma
aBDbe 0. goms 1® yE®HeMO ® ey cnwe (16) 987 88eD,

01.

02.

03.

04.

(i) & cemed gy BB vdBs! {0 (integrated) A eeguln BB uddBexl &
@18 gomades wl®ybamewsy Bend mosTm.

(i) § Gozm peFQD® Exdd BBw BERe cdBuwmBm ¢g ddeTe el (overview)
esescs Iy, (cme 10X2 = §o e 20)

(i) ®esie vem 8@ed o198 s8memn®@n Dyvw Bddnd mosim.

(i) Raad Van Justitie (®w:@3mdens) 52 ACHE w0 gBWT € topmd R®nfe?
(cae 8X2 = 8o caye 16)

“1799 ogg=! euvsl gpedi)mdn®ied ygmemns, @dd® csleds BBw w Dr1E8m BB
B B B pen BB, Fs soBumns Cod (427 § Com0d) aiged WJ
0 Be0sT oid, PRI wDBe wrn ADD wudm WEE, 9G8 Bhe v 2e®
g0mre SDamd mam 3.7

8 o000 9-G8 BBw ewrees gumids ed®ydamensy s1E8 mirTm. (cmey 16)

“@lmcemde yhwe OGsI® edithy crleodd HBe e DSdmemD By
®OBwY, 5ehed edme eDH YOEMOBSTEOLT 81 QR eemB®m ¥EHOED 88
Dnews? &8 §Em Budws? ewig oread” [Kodeswaran v A.G. (1969) 72 NLR 337 at
p.342].

‘emg BhG wm DO DEO eween 801 ¢ldws’ edn ed gdime ewd modst
Q¥ yRB BedbrnsPmd BdeEs 4w wisTm. (cmeq 16)
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05.

06.

07.

08.

09.

“Odm eadusTwi®yd, Jurisprudence: The Philosophy and Method of the Law, Harvard
University Press (1976) 82 g@8mden 580 Bebama (stare decisis) mss sunm wsenss
go20wd Besmd mIi:

euiced wewry me 80, ¢dmies ybd Hebamw ObsS @b wiemzlesy, v® HHew
Do ¢lmoies HrlcOisy @0 @ ¢85 80, & gbbr¢lanwsy &85 w0 ewldsy,
oz @ d da Qo enda gpo. 0dme ¢mdemd Bwems ety »Edx, dm
OFeE® 560 »Aed ¢BmOwbOP e3@120 2O, i ¢mE@me BE wgpw.”’

Subasinghe  Mudiyanselage Rosalin  Bertha v  Maththumagala
Kankanamlage Juwan Appu (SC/APPEAL/160/2016, decided on: 02.12.2022)

PVD BEWD gBedews’ glwmden i Helnnm 200 D1e0D DrBeddwsT timd

DOBID. (cmyem 16)
(i) vEHE Owdmiemed; (cmey 6)
(i) e3B @wBmSenw eowod; e (cme 5)
(iii) & Comr 0 BB eRned, (cmen 5)

gl en Bmde, ACHE vw Shed Bewlw/BledEd dedBdn gBwdn ydiwe
wd®yleaensy Bdnd mdsTm. (8® cmey 16)

1988 gozm 72 gSen e300 BeREIC vvm BBT ed0Bm B B¢ 8RO PeHRE DE wowhwm,
gRm™Oen wymOw, DoBO, wHRBE®IDST ww B®lmden yh1ww BeEHc WmosTm,

(e 16)
swn wensy @ ® eem (2) O BEno wuwsim:

A Yeoge: Dnewst D8y);
enedced® Hled ewrid;
BB Geagest Dnewsy 015030y,

BB BBod @w:e. (Cmen 8 X2 =80 cmye 16)

(i) odd® BBe wder ‘lus Civile’ § BB CahoBed® BH® e@idg? (cme 5)
(i) edoc BEAe 0df® Bhw wderd BEwx “Usucapio” wemFued ebdw ww Swew

B8Ow6 888 mOBID. (cmen 11)
(8o e 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2023

LEGAL HISTORY & LEGAL SYSTEM (LW 102)
FLLaUTsUMTMID FLL(penmenosend (LW 102)

Gryw : 3 WwelGSwiTsvmissit

D elemssEsd WLGW olomLwels@gs. oomag  (01) eoflem &l LwroreigL e
20 ysieflaemens Qarevi@Geiongl, geenw @alQamm elemed 16 ysielsmend

Qs TeEI(BeTeN .

01. (i) 2 1 FLL (PR ENLOEGIT @ evmisn U 68T @Gy @S5HemFaure
FLL(penenoGwrahaisT — eeleuty  @eiflenemisbaslnbBaEGImE  6er
(LP(LpemLOULITS a6 (S5,

(i) @evrienasuier SITFsVEnLOILF FLL_Sder GUJEOTMM) flwiment
S5m0 L QLOTSSTsnmS &(HEb. (10x2=20 ysitefiaEeiT)

02. (i) LEgs op dulsiCung Mevelw Blmeuns s Lenwienu elufss.

(i)  Road Van Justitie (CGuwsd @BHwemD) BOUS SSHEUEEET  OHDID
Buwmurdesd wrg? (10x2=20 sfiefmsir)

03. “Gymo  L&FESF glLD  1opmId euGleurEHEF FLLEEET Gurein (pSTeTETS
o _6NGMD FLLEGN Bemmsuisd NNssraiu Genmsnouls sigiorargsder et
o_ulrdenplinsns  @mdb@0wsr 1799  ouEHbT Fredrick North ersiiusufleir
UrsLend o mFuelssCurdsun, oyedosd FlLsdHar  sflwessHbaster
FhHSTUUD el i’ L gl.”

SYEIENF FLLID BeEimEshE eeuaTn goymLWSTEI LS 6161 (LIpemLOWLITES

elonds (. (16 UsitefimssiT)

04. “Boumms BHISTMEISET BVRImBF FpHHHT TN Bubsemesssean s
gHUBSSIULL gLl Uy & &l ememaseriest BiTedE DIBING
gL SGHETLUT(BET gyl WsTssiLGEamsenTed Gymo LFSF &b
BAHLOSTMEISEMEITT 60 QFTHS [6L_6119. 85605 LPsmmUTE0TT 60 (pmBur&ETes
e pEHBEG iemwauras Bhadamgl.” (kodeswaran V.A.G. (1969) 7 NRL 337
at p. 342)
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05.

06.

07.

08.

“QurgiFs L 1D” 61631 PerHussHDEH godldsanmi’ L Geumi’ L
BBHHOBLMEVBEDEG 2 0F SaMZmSE Oraisd GuhamplulL  smbhenm
RIS SSTY TS, (16 siTermassi)

“Edgar Bodenheimer in Jurisprudence: The Philosophy and Method of the Law,
Harvard University Press (1976) Qeeupio Genbgsisefen Stare decisis staiusens
slufld@EleTmg):

FUL el wCloreim, b wplCanraiianesd @ Sl el HissEUILIL g5 & 1bGEUTgy),
DG WpEUILGCuTSTID 2 (BaTEGSNmS; S5 Dseilaieri  oEaumss
alevalFClasvevng) Qupsédlams. sten  Stare decisis  GOABEmims) e
Glungysuren  auipauGloneiples @Ml our.g.  Couprs  GesfliuBssi L s,
(petenamiLl aupEEly, el wggle GBrownrs BrUus CBILABHOEL alpEas
UerupmiiBss0 GousmiBio.”

Subasinghe Mudianselage Rosan Bertha v Maththumagala Kankanamlage

Juwan Appu (SC/APPEAL/160/2016, decided on:02.12.2022)

Cuomsyuull.  aESasET Bsedar  urTameuulsd  Stare  decisis  erstanid
Cariumliymens aldHelesGsamen SLTmiis. (16 yeefasseir)

Gesteumeueioupiler BumuTéssDd, SHHIeUEISsT WHDILD DUt il Leusnest/
Sl eihlyrer Ga(pempUil (B BLAIYSHMSIPTD SIEILUDD (L(LDLOLITES
eluféss:

(i) wrsTeser Gsd BEL&mLID ; (6 LjsiTarnasein)
(i) dober Bemw Gusd BHwsimb ; (5 yeireessin)
(iii) @evmnss GuYuyder Gued BHLEMLS. (5 ysiremsin)

(Qresd 16 ysieiassir)

1988 opb gyewnger 72 ouib Beods,  HUEVH  geus  FLLSHer
Budlssiisiug  sTAEE0U L  WWEHWLS  FenLsNaT  DIMOSHIHEAUTSSLD,
BTWTHSSID,  SLENIDSET,  HT60D  eUMIWENMEST  HNID  SHevs
BLAUgEME(IPsHD LUDM alend@Hs. (16 yeitefemsir)

Ueireuheusisummid @pesingenan (02) ubbl GOAUOUILEIS:
(i) @evBnsUlsT FLLGHOBTHOIITWITES aIDSSETI;
(i) Gaosaupenwulst eghLmLenLD;

(i) &lLs Camhmeurwne UL euTdhslD |

(iv)  @pesdid &L SH6T ghLenL LMD, (8x2=16 yeireflaseir)
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Gomo sl gdandp lus Civile @b Gempbasms OCumidlsEm  ewmassit
wimemeu? (5 ysiteMaeir)

opgen  Gumo  FlLsdaidd  omdsfesiulL  “Usucapio”  esim
STETEISSHAIST H(HGHOHEVME0 LoMHMID LFLIGLEIENeVENW eles:Ess.

(11 yeirefeseir)

(Qrgsd 16 yelalser)
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