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SRI LANKA LAW COLLEGE

ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

ADMINISTRATIVE LAW (LW 202)

Time 3 hours

Answer Six (6) questions only. Question No. 1 (20 marks) is compulsory. Every other
question carries 16 marks.

01.

In order to eradicate environmental damage caused by plastics, Parliament enacted
the (fictitious) Plastic Regulation Act 2023, which is now in force.

The Act gives broad powers to a newly created Plastics Regulation Organization (PRO)

to:

(i) Draw up the rules setting out which plastics it considers to be harmful “after

consultation with interested parties” and

(ii) To ban plastic products that infringe the rules on the regulation of plastic that it
creates.

(a)

Phoenix Ltd is a company that has developed a product that is similar to
plastic but made from organic materials. The PRO has banned this product as
a harmful plastic even though Phoenix Ltd has submitted expert evidence
from several leading experts that its product is not a plastic.

The Plastic Manufacturers Agency, a leading Plastic manufacturer in the
country is aggrieved that it was not consulted when the PRO drew up the rules
on plastics that are considered to be harmful to the environment.

Ashan invented a very strong and thin plastic product. In advance of offering
this product to the market he sought the guidance of the PRO and was assured
by a member of its staff that the product would meet the requirements of the
PRO for environmental sustainability and would not be banned. Once Ashan
brought his product to the market, the PRO banned it on the basis of recent
research demonstrating that one of the chemicals in Ashan’s product is
particularly harmful to the environment.

Advise Pheonix Ltd, The Plastic Manufacturers Agency and Ashan whether the PRO
has acted unlawfully in their respective cases. (20 marks)
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02.

03.

04.

05.

06.

07.

08.

09.

Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147 is the epitome of
judicial excellence. Explain how the House of Lords used their ingenuity to overcome
the statutory hurdles to judicial review. (16 marks)

In order to bring an application for judicial review, a party must have “sufficient
interest in the matter to which the application relates” Do you agree? Your answer
should relate to the approach both Sri Lankan and English courts have adhered to in
the sphere of Judicial review. (16 marks)

Write Short notes on two (2) of the following:

(i) Right to Information Act 2016

(i) “Nemo Judex in causa sua”

(iii) Geetha Kumarasinghe’s case (SC Appeal 99/2017. Decided on 02nd November
2017)

(iv) O'Reilly vs. Mackman [1983] UKHL 1 (16 marks)

Discuss, with reference to decided cases in Sri Lanka, as to how courts have applied
discretionary bars to refuse in judicial review. (16 marks)

“Writs in Sri Lanka are issued according to English law” Do you agree with this
statement? (Cite relevant case law) (16 marks)

What are the pre-requisites or conditions that need to be present to mount a
successful claim for judicial review based on legitimate expectation? (16 marks)

What would you consider to be the essential attributes of a hearing that satisfies the
principle audi alteram partem? (16 marks)

“Writ of Habeas Corpus has almost from inception of the Supreme Court been
regarded as the most important safeguard of personal freedom”. Do you agree with
this statement? Discuss. (16 marks)
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02.

03.

04.

05.

06.

07.

08.

09.

Anisminic Ltd v. Foreign Compensation Commission (1969) 2 AC 147 g8mden
8BIOTDed ands® Bclnmeh. a@moen 8DeciDmwed g DuOefBn Riddst
BGese BB 308 BedEw (the House of Lords) »® aflexfemnd ©widm weg emwed
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aldm0em 0@ecldme wem guidons @Blur BORD “gwed@on wr O3
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(i) 2016 em0nc e 01368 gBBDEme vms.

(i) “B8Be sonteonn n& 6OIFTD BHowD & D&l HEED BBEDBWEDD
ende gue.” (Nemo Judex in causa sua)

(iii) Beo p@cld-mwed mED (SC Appeal 99/ 2017. 2017 e50:0:®a8 02 8» Boemw
OB (E¢)

(iv) O’Reilly vs.Mackman [1983] UKHL 1 (cme 16)
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01.

Aenmeroigds  (Plastics) epsud  ellenendlaim  @ipsd Copbans  Heveom@gT|Hla@D
Gursden, umymeEpospd 2023 oyewngen  demmeigd  @UORIGUBHBHO  FLLID
(BHusHeIWITETg) Swbmiu L gl <% SHCUTE HenLIDmDUIGISTEISI.
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(i) @3 2_mans@dam emeatigs @UEEIGLUGSHS s elfsanst WBmidbsim
Henmeropd 2_musdlaemst HenLOFuisHe0.

(=1) Phoenix Ltd e@iug  sbOuslQWTaDTGL, Sig enmergshans
DHESHTHaETEN  opeimed &M (ogarnic) QUTBLSeMeOmBSH Dol L
o_musHGurmLentarenn  elpSHGFIGETeNg5.  Phoenix Ltd  oyeig)
SIBOG 2 HUSHIGUT[HET TenTeips DI6D6D 61601 LSO  (LDGITEITSITLITE
BysmiiaefLOmba  Buswissen  snaenm  FomissGurdlamd, PRO
FriGlss Harmens @Emrs @b e MuUSHI QUITmHensT SMmLOFUISS!

(o) ®BILsT (peeeiwrer  enTebigds 2 musHurenGym@euymen  Plastic
Manufacturers Agency Speig Llenmevigsh  GOVSE SEIGHESSTS
o senQEes &HBULUGL emmevigs g eldlssnen PRO suenyhs Gurng,
IG5 SHEIL_6T HVHHTEeOTHHH660em60 61601 GeUBHMEUILILL FI.

(@) Ashan eeueutT WW@eyd  UeTEIHID  Gosdedwigiorer  Henmervigs
2 _musHl Quim(memsTT HEBIIGSSITIT. &FHENSHHG [Q)15Y:)
o _musbAHUGUTHemsT GsTenL(penee] GFiW (PeLgTs, euT PRO @
aUPIETL (HSHem60 (BTIQUIG. GTEITLIG|L_603T 2 _muGSHIGLIT(HeT GLDED
BenevGupisaemwsstar  PRO @t Cahemeulium(Beaemen  6TUISID 61616 LD

Page1of3



02.

03.

04.

05.

06.

FHenL GFILINUL T LTSI 6T60T6YLD PRO Eeur uemwIm’ QL&)
o _mls@rmmeuflammed o mFlwelssiulLg. Ashan shenssE TS
2 MuUSHIGUTHEDET eEAE 0 GRYGE| Gurgy, Ashan @t
o pusHAIGUTEeTeETEN  @IFTLBIEalsd @8I GPaISE GIlurs
FrISINEHSTE 2 _6enOser Sesienow  ITLd  CQeueMluBGSHHISGTmS)
elen SigliuenL. g SsusybusHIGUTHemen PRO senLQFuwisg.

PRO sog GCarsmen sl wmiselsd FlLpyeoms Geuwmul (heiengm e Phoenix Ltd
Plastic Manufacturers Agency wmmib Ashan &@ dujenrwieisgs. (20 yeitefesit)

Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147 eupssreng
Bhsgmenn Hpular smpesb oG, esusurm House of Lords pduwpenm
L6TITULI6Y|EEBIT 60T Bl L B G BLIHBIONHOUBDEG HLOG)
LGHEFTEISFRHMS LWLSTLIBSHMTTSET 61601 66N S. (16 siteficsein)

BAsHenm  Wenmuebsten  elanenuGoTaienms  Gasratihaumd  Crradle,
HAnGHSQTHeUT 6B il wissi e afaviewin  GETLIUESITDCET  DYES
Ul LLIgH]60 Gumgjiomer DIEBDMEDUIS GIBIT 690710 (15 5,5 6V Govemr(BLo.”
o Lau@Gderdyn? 2 iog elenLwreig BHSSenm Wemmiie] sul L GHs0 @evniens
LDDMILD ENELEARY M5 AT BISHETT SHemLLINgHHI6TeT SDIET0(GH(LPED DL 68T
T uBEsey Ceuswr(HLD. (16 yeieilssir)

Teneupeussteummien @gewngenenl (02) umm HnuSHiGLISIS.
(i) 2016 o’ oETIYST HEHEUIGSETE! 2 flenloF FLLID.
(ii)  “Nemo Judex in causa sua”

(iii) Geetha Kumarasinghe’s case (SC Appeal 99/2017. Decided on 02nd November
2017)

(iv) O’Reilly vs. Mackman [1983] UKHL 1 (16 ysiefiseit)

BHpenm  WBenmiedsd LoQIILGMHEG HEDSDBIBET 6leUeuTn SOMIEHILS SHenL &6l
ghyenLwgTadulsiener  eieiugl  ubfl  @evmensulsy STHSUULL eI E)EmeT

EaTLTYMIGS SLTTils. (16 yeireMasit)
“@evmlensulsd S, ENETITHEIT (Writs) 2y RIHeF F_LSHmdaumsis
anpmslIL(hEsmer.” el @ EFMmIL_65T o 1| edtui(halssriym? (Bzmmmesn
STULFFLBIGemeT sI(HSSHIHSTL(5%5.) (16 ysienasi)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

ARBITRATION AND CONSTRUCTION LAW (LW 214)
Time 3 hours

Answer six (6) questions only. Question No.01 is compulsory and carries Twenty (20) marks.
Other questions carry Sixteen (16) marks.

Questions No. 01

“The legal effect of a Letter of Intent in the Construction Industry is that, if it is acted upon, it
entitles a contractor to a payment for the work he has performed, but does not expose him to
any risk because it imposes no contractual obligations upon him”.

Do you agree with the above statement? Support your answer with relevant case law.
(20 Marks)

Question No. 02

““Force Majeure” is an event which excuses one or both parties to a construction contract
from part or all of their obligations”.

Explain why you agree or disagree with this statement. (16 Marks)

Question No. 03

Wanda Maximov and Natasha Romanov were holidaying in Sri Lanka and fell in love with a
property at Tangalle. The setting was beautiful, and they are convinced that it is the perfect
place to build a retreat for their compatriots. They meet Clint Barton, a contractor, who also
provides design services as he is said to have a hawk-eye for detail. Wanda and Natasha ask
you for advice on the risks that they will have to face. Identify eight (8) risks. How you would
recommend sharing those risks? Explain the reasons for your decision. (16 Marks)

Question No. 04

Explain the key differences between the FIDIC Red Book and the FIDIC Yellow Book. When
would you use the different books. How do they deal with site access and possession? How
would you advise the Government that is attempting to build a road that goes across many
persons’ lands in the context of mitigating risks connected with site access and possession?
(16 Marks)
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Question No. 05

Write short notes on the following terms relating to construction projects (approximately 100
words for each):

(a) Nominated Sub-Contractor (4 Marks)
(b) Extension of Time (4 Marks)
(c) Variation Orders (4 Marks)
(d) Defects Liability Period (4 Marks)

(Total 16 Marks)

Question No. 06

Explain the following terms:

(a) Float (4 Marks)
(b) Quantum meruit (4 Marks)
(c) Liguidated Damages (4 Marks)
(d) Act of Prevention (4 Marks)

(Total 16 Marks)

Question No. 07

“Extension of time provisions are not inserted for the contractor but are, in fact, intended to
benefit the employer”.

Do you agree with the above statement? Explain with illustrations. (16 Marks)

Question No. 08

Name two (2) popular methods of alternative dispute resolution used in the construction
industry to resolve disputes and explain whether they should be preferred by parties instead
of litigation. (16 marks)

Question No. 09

Which of the following is the most accurate description of arbitration? Substantiate your
answer.

(a) An informal meeting between the parties involving a discussion as to how the issue
may be resolved.

(b) An adjudicative process where the parties submit their dispute, for a binding decision,
to an impartial tribunal.

(c) A meeting between the parties where an impartial third party facilitates discussions.

(d) None of the above. (16 Marks)
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“2288e® nitnsIned afgped 8w (Letter of intent) » eemBm AcH:® 5@, Ov Hwrt®zm
mE e, EmSIEEHGOND Ry O8xT By wdm ¢ we wgw endd AP0 GO
com 2D Y, OO8sT BBudnn 80 smdr en®B evlsy YD RBg ¢dHHBHO
RDdenw emnmci”.

Pum e B0 2 Omw Dx¥erie? gac Y Bl 85T Bed BERS 8500 mOsTD.
(e 20)

a@m gom 02

“ammBm des®” (force majeure) wizm 92B0e® BB O wledom owd
ecm8ude® DhrTed DoBR® DEY emdunBsy euwl 8@ylamewsi® Beved MmcDm BgdOA”.

28 e®® yErns Bl dme Dr¥est ewd erxndriest O5¥e 8 ®EE mdsin. (Cmem 16)

yadm gozm 03

D5Ts O Be@D ww »HD @6HEIEIND § Comed BHEDS o »o8sT 80 end B0
gedned edscmO gm @8 De. vyd® @m0 §E0 § 99 equi nR Fodnny wgwr By
Bemnmenl ©:2800 nea® ddme 20 BP0 Il ewed Bgdkw. R0 emslppmGOn
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e 0RO B B¥edn morTest emeds? Bed Bdewnd euln u1wEE »id®. (Cre 16)
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Gryw : 3 wealidSwmeold
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aileomm_etepor. 01
“ phiomsmrs G mifladed 21 BEESHHIIUDTIL BIQHSBIe0T FL L LILILIGOTT 60T/, DT/
GlFusedLIL L me) GPLILIE 5T GYTIT (6 61T DIEUT BlsmGeummiu Gorlemr 605 BT 60T

QasmBULmCaTaIDIEE 2 MHHIEDLWICUTTEUTT, — QY60TT6Y  DUMT  6IhS — YLUSHIBELD
QY MTEGUSVMV  GJClereiipTe)d, g el G 61BS  QPUUESS  BLEDIDSEDETULILD
FHOSSNS).”

Gulsoujsiien  gnpmier BT o |Laumdadyn?  @evwumet  SHTULEFFLLSHIL T
9 _BIBEHMLW alenL Nl SLSTTULGSSIS. (20 yeitefiasir)

exfleom_etevar 02

“Force Majeure” eaemg Hinoren @UUBSSHIEHTE @ SHDSHSHeImT  Divsvdh B
AnssauTsemsn  UGHWETIs) DIEVVH  DEUTHEHMLUI  6T6060TH L eLDS6MEOBHSHILD
eIEEHSTDSTE  HHPOMTEMTEGD. @BEemduLeT BT gar 2 | SUGHSTHT  DH6LeS]
© | &TLIL 69606060 6IGTLGHENET 6116115 S. (16 ysiteriessi)

alennm etesur 03

Wanda Maximov wommpib Natasha Romanov spdBuinm  @evkiensuisd  elGuosnmeniu
&0 & E BTSN 6TGOTLIZ,|L_68T SHBISTens0UTVIeTET SL,5601GLDT ST HST LBgl
elHILDOSTERIL T, DibH WL DUPSTE BHHSHIL G TSNS CHTIPTEHEDHEES
@emeniiumpid @1 Goraienn S BeusHEG Fhwrer @LID 6TEImID BHOITTTSET.  DieUTSH6T
Clint Barton e@m elubsssTyamy Fhdssnisst. Clint Barton el wkisenet &(W0&S
He0T  QBTE(B  UTTOUST  6lenid  SnmULBOUGILET T  augeusnioll] GFensusenenu b
GULDTBGH LIGMIT. Wanda wmmuo Natasha opfCwnt  oeutsst  erdliTQsmeiendanigu
SUSFHGBSsT upfl o miseiLd opBeramer Gsldament. LB (8) UDHiBHMENT
(risks)  SIEPLWTeMRIGSHIH BRSO SpUdSHiESmeT  UdTauded e
LABSIETIITEET? o MSEHMLW (PYeESETa HIJaummmen eland@s. (16 ysiefass)
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FIDIC Red book tommib FIDIC Yellow book @pemi(has@benulsorssr Lysmenr GoumiuimBassit
ubf  elens@es.  elGurgl  BrmsT  GamulL  USSemSmETL  LWRTLGSSITEET.
SIGUTEHET 6TEUUTY) H6M SIEDIHED LOMMILD 2 L HIDENILIE EHESBIITEHEUTTEE? HEM  DIGEIHED
DHDmID 2 _L UL ST FIHUBSUILLL. DLUSHIEEMENS (GHOMESH0 SIHI@ID FhHSTULSHE,
uev  BUTHENET STelEEhsE GnSsTes Gso@id  eumasulsd  aifbuwmeenn
BToTaflUSiG 615SENSHGTD STFTHBSHIGES BT esiuTn pCeraame eMuliTssi?

(16 eitefiasit)

esorm_etesor 05

Birorend  Qewmdll Lkiset GarLmisd dereumd Gorh ugmser ubil SniGiilysase
apSIB. (eGsuramid &l LgssiL 100 Gemmassi)

(o) Bunfssiul L 2 1 @UuUbSSSTTT 4 ysirefiese)
(24) &Moo [Higlin (4 yseiteMaseit)
(@) wTMUL L &L LeN6IEH6i @ i

(") GonuT®seT GurmiyeLeniod sTelLgd (Defects Liability Period)
(4 ysitshisein)
(Qurssid 16 ysitefassi)

ellenmm etewsr 06

ASTEUHID LISBIBEN6T 61615 5%:
(o) Bzemeu (Float) (4 LeireMessin)
(o) Quantum meruit (4 ysiteMaseiT)
(@) OurmpbdsCsrssi Gssmsst (Liquidated Damages) (4 yeieMaeir)
")  sGUYEF Gsuwsd (4 yeiefaseir)

(Qrssio 16 ysiteflssir)
e etesor 07

“RlILBSEETIHEE GBY Bolubsrar  goHUTGSsT 2 LUGSSUUL6T606ms0, LMD
o _ewitentoudsd QBMPOHMHBHBE Beemwwals@d Crrasdhded 2 silemear’

Gumammiul L sappiLer BT 2 L auGHamigr? siBESSST BHEHLET 6l65HE:S.
(16 ysitefiassit)

eilsoir  eteusr 08

Gemiésg @emeng Sringdsd Birorems GamPedsd LWSTLGSSULGLD TDHBLT6  eweE
gy upfw  Gygrer @reanE (2) wepsosmstl  GuwfGe. SIGHHILST  DiN6
apHGH OCETBessmGEL udors HnsseuTsefamsd elmouiue  GeusmiBor — ete
eleTdh . (16 yeienaeir)
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efleum _stevar 09

eiteumeuaieupmier 61  BESSTUY upfw  BeFsflumar  elugemmd? 2 misEnenL L
elenLenwt SLESTTIULBGSHIS.

(=)

(=4)

@

(")

y&dlenen  eleueurm STSSUULEOTD  6IdiLg  ubPlwl  Se0BHSHIEHFUITL 6060
FHUBSETN HAmSaltosEndsdenuleonss (LPenDEFTIT Sl L GLoTSI).

BB EHELENLOWIT B! HluwimuiFsnUQWITsimIdE ewiias@HLd
FETEOOAIMUIHS STUOUTSTNIGESTS  HMSSHEUTHET  DEUTHEHMLU L6815 end
gTUsGIOLSSTer STiuaiing Gewsd(psnm.

16(BHI6VENLOLLITET epeiimmd  HméEeuT SEVHGIEDTLLITL 6DEHED6TT
augFULBLOLSS HnsHaTHEnsd e uleorsr gnl L GLOTerm).

BroBevuyeite  eTeMEUUILOIELENEV (16 yeitefaeit)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

INTELLECTUAL PROPERTY LAW (LW 211)

Time 3 hours

Answer six (6) questions only. Question No. 1 is compulsory and carries Twenty (20) marks.

Every other question carries Sixteen (16) marks.

01

02.

03.

04.

‘A’ is an Ayurveda and Indigenous medicine practitioner with several years of
experience. He claims to have invented an herbal medicine, a combination of the
extracts of different parts of a few locally available herbs, that controls cholesterol
level in human body. According to him, the clinical tests have proved its safety and
efficacy. He is now exploring the possibility of patenting his product and meets you
seeking information.

Explain him the conditions that his claimed product must fulfil to be qualified as a
patentable invention. (20 Marks)

“A description of the invention that an application for the grant of a patent contains
is not a mere description of the invention, but an ‘enabling’ description. It is used for
multiple purposes.” Discuss analytically. (16 Marks)

‘B’, a carpenter by profession, has designed a writing table with an unusual shape and
appearance. Before commencing its commercial production, he wants to protect his
design and seeks your advice on whether it is eligible for legal protection. Advise him
on the elements that an industrial design must possess to receive registration under
Part Il of the Intellectual Property Act No 36 of 2003. Advise him also on any other
additional or alternative mechanisms available for the protection of industrial designs,
if any. (16 Marks)

“The concept of ‘fair use’ is a broader limitation on copyright protection of any literary
or artistic work.” Discuss in the light of the relevant provisions of the Intellectual
Property Act No 36 of 2003 and judicial decisions. (16 Marks)
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05.

06.

07.

08.

09.

‘C’ is a Professor of Archeology attached to the University of ‘X’ of Sri Lanka. A team
led by him has recently discovered at an archeological site in the Eastern Province a
few pre-historic items. Upon this discovery, he wrote and published an article in a daily
newspaper analyzing those items and highlighting their historical and archeological
value. A few weeks later, ‘D’, a free-lance journalist, also wrote and published an
article in another daily newspaper containing the information on those items and
further analyzing them. ‘C’ complains that ‘D’ has reproduced without authorization
the material from his article and expects your advice on whether he can sue ‘D’ for
infringement of his copyright. Advise him in the light of the above stated information.

(16 Marks)

Explain in detail the nature and scope of the rights of the registered owner of a mark
in Sri Lanka. Are there any limitations on those rights? Explain them, if any. (16 Marks)

Write short notes on two (2) of the following:

(i) Registration of a descriptive sign as a trademark in Sri Lanka
(i) Performers and their rights in the law of Sri Lanka

(iii) The factors that should be taken into account in deciding whether a mark is well-
known in Sri Lanka

(iv)  ‘Priority’ under the Paris Convention for the Protection of Industrial Property
and the law of Sri Lanka (8 Marks each, Total 16 Marks)

Discuss the protection and recognition granted to Geographical Indications (Gls) as an
intellectual property in Sri Lanka hy the Intellectual Property Act No.36 of 2003 and
the Intellectual Property (Amendment) Act, No. 8 of 2022. (16 Marks)

(a) Outline the elements of an action of passing off with relevant case Laws.

(b) Discuss the protection against unfair competition under the Intellectual Property
Act No. 36 of 2003. (Total 16 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

INTERLLECTUAL PROPERTY LAW (LW 211)
BeE0w educ BBw (LW 211)
Ee e - 03

& v (6) 8P BEnd; wuwnsim. vgf ykmne gRDibn O gnd e dedur (20)
88ed. gomns 0 yEHEWO® R (16) 987 8Bed.

Ol

02.

03.

04.

05.

A Des6 0 €u10n g B ufn grulede m od@e eleme® ew BOsTemRB. ed@w
DrensT 8Dz Gm BBuvm 850 emDEdE widwsy DElmcd®sy wicn cam, B85S
80108 emnectdeddE D00 mEmw »E ¥ @dde Dvwn aEBsy ewiwsins]
D By Aw BOB. Dm0 gmd 68 anolBn IO ew wdCHde eedlm iy e @Gy
nwdo 8 g». 8 Béedne wcw ed0sI0 acopenl ca 0Be® v Bwd a»
@@ AED By, §D61 EmOHC 8w AR VFPeDE.

ed0sI0 Acupen PO ey OO weww VYed Bwine w@yla me @n
emsted8 mDedad d9O v EE msIm. (cme 20)

“ed0std Arunws yomw BB wew B 9FE® snum ¢acs dv gy »0 Bew®
BEde Bedmdw (description), dedmdwes u®emm® @z1d Hwidd »de® H&wId
emtOsizn g (Enabling) Bedmdes Bw yuw. dw S8L gofen wewr widm emed.”
BeF@mD b OB, (cmeg 16)

afBens? DF idmern O ‘B’ gm@imn w@en ©v esn®@s admn Cem
e®eawes B1ce® mO gim. Dré&d 0085 Adwem e #OBR0 s, B e Ey® aodmies
0 0 BOO DO adas O gmo, Owd BADG g10@d C @@ VBwWLH Beded
Ddewst coeeed smnB. 2003 gom 36 ¢S JdB0w educ vmen Il Oz emide wdensf
2058 1CE@®D BwrrdBwe 138 wewr B W¥a FEe® 01 YO cuecel ogsis.
582 e1C®n g0mi®d Bew gOn0 ewd Sy POedinsy Hed »® & BEAgD
¢ D90 cueed ecsin. (cmeq 16)

“e3080C e o8 O wemEnw dn® @EBe ewd WEIHOm WBem YWIRD
2880d 80580 On @ yOE BB, 2003 gom 36 ¢Sen PAD6 educ vmen!
uBeen o g8mOo Bdem gqedsd bl mosim. (cmen 16)

‘C’ § Cowned ‘X’ 3dD BeEsd 0®asId) gcdgsd BERE Oumhduddews. Dyed
nensders’ g BHeEhe®n meomBc vEen @ yodem Hlimwudst Hd-
@dB8Bm gonrd gusl el Buws Samé eww oo g5, e¥Y e By
amRne® By &0 Byw WmoBrie, dhed edfnlim ¥ yoHdgmsidm Digosm®
NDefOBsie BBur Bwo Emwvmn ydTdunm sC megs. J0 o8 BBsemd ©gd
80085 Bdsedewy Om ‘D’ ¢ OB wiedd vy emond (SOBsTe, 01 »DLCOS
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06.

07.

08.

0S.

By m3Bsie BBua Ewr mddf Emum yoFunm vc mogs. ‘D’ »® E8ed miiey
amdudensy yBBdumemnas (reproduction) megsel s1®&E mdm ‘C’ »® ymonm
8B88e cEc-wenn BB BEaed ‘D’ © 85d0d »nf) u198r vB S dDewsy couge
AEemedsin @D8. gun ilf) emOnc HICBCEEO com YD cueiel eexsim.
(= 16)

8 Coed Cnomm Gwodd 8w wn gl8sT & H0wde ©yw Bedyws
28650 0mD 5188 »ostm. & @ @ B0 Bedg? Hed »n® Jon Bdnmd
O=TB. (cmen 16)

s sensy odDEs eem (2) & v om0 8dvs’ Cusim:

(i) B ®m Crdmas eDee CRen e § Comed Ewind.d [3®
(ii) & Comned BB e S-vm BEBxTY (performers) ew dsied gBRxsy

(i) & ceowed 8 cneon ayBdd) cneans w» do Bdme BB wewo
SICBEEO om ¥y Co®m

(iv) &8 eduE o HEO BEAG 18 @B wdesf ¢ “gldmdwe”
0 § Comed BBw (cmen 8 91857, §o cmen 106)

2003 gem 36 ¢Cen YLBOw educ som ww 2022 gom 8 ¢Om Y4Ow edsc
(e0@ddm) wom 08 & comed Pddde odfsocy ece noofBe ¢dom
(Geographical Indications) @®m can & gB ©otBmb ww BEnH® BEde eombdi
®OBIB. (cmeq 16)

(2) asc »E Boe 88s) yhdwm m»Qmdem (action of passing) g-o ewmw s
e OBIB.

(a0) 2003 gom 36 ¢6m A¢BOs oduc v Wden FwIhde HSHBHDWD BedH
080D BED g womdi mIIm. (8 cmen 16)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT- LAW - INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

INTELLECTUAL PROPERTY LAW - (LW 211)
yevemind QEnggiF sl - (LW 211)

Gryw : 3 wealigHuwmeold
(06) elemssEpsE WLGL oo wels@gs. wseomaugs  (01) e

sLLTwoTeagL e 20 yemeflaensnd Qameuieiongl, genanu @alGeurm ealemeud (16)
yersiisenend GosmeniHemengi.

O1.

02.

03.

‘A eigTueuT Lew Bemi(hasT eni(peiten oLufTGeus WoMMID 2 eMBTL{H LohHHSIe
OHMPVT @HEUTTEUTT. Do, alE 2 L edsd GewTevervGTensvd &L (BLLIBGSSHIEM
2 eigplled L dsamipul  Fev  cpsisnasseiar  Goumult  uTsmEssMed(HHa)
INGOH B UL sumnsit B enernIGILITET DT eI eLpedlenss LO(HHHIUSHMB
sBLUeSHHLUSGTES CarmpEanTT. osuflear SHSSINUY WHSHe CFrHensmsst
SIBEH  UTSHSHTOY  whmnd QEumdmens eSS ETENHL.  DeUT  HIH
8 _MHusAHAIGUTHEHEE Ssaplsnwsnl  GuHNIBGSTeTSsm FrHHUIGHNS
HHBUTEH] SLITUSGTDTT 6IETUSILET HH6UD BTy 2 LDenD FhHbHSTDTT. DieugsH
Barfldens QEUWlULL 2 HusHICUTHT DpEsa|flanoulsorar USSTEED QeTmTS
Hm&HmID GunaIsNHEG BHenmGaunm Geussingwl BLHSMRTHMET DOUHEBE 661THEHS.

(20 yeitereseir)

“opsmsa|flenio @M olllysster  elausoLGOren — QBTeunghealsm
LssTEssH  aluTamGoTam LUSSHTHHHHET FTSHTT sHUTEIID QM SHEV6,
STy ‘@Buwiend Celidsm’ alureuid SLGWD. BiGl LeSTULL L GBT&EERISEHHHTS
uwieTUBSSUILIBE TS HINSSTyTUISS. (16 ygitefiessir)

GsmfederTsy FGsausnsy GFuidlsmeurTer ‘B’sisiLeuT supsbssHANEG OTMHTET 6uIgeULD
whmnd  CHrHmSEHI_eimen  s(pEHIESTN  CoamsUITaTenm  augeUsnLoSHHSEITMTT.
DNFHHIG alfGee fHWmE o Hubdlenw JDbASs (PSTLUSTS, SHeUT  SHEIH)
QIQAIEHIOLIENLE  UTSHISTEHS el(hOUsUGILET g FLLfHwmer  urgsriysbmest
HENBEMD 2 _NLWHT el 2 10F wHuemgerwl  BTIHHSDIT.  mBHeHTIH0
augauemioli] 2003 oub oLingst 36 DD SYEDIQEL  B60HS, LeunnFLFT S5
glLsHer Il opp utasHasy uHaoFuliBensoll  GUNBISNEG CETENYHHS
Gouewitigus  SbgFmEIBET  5H  SeUNHSG ~— LHUJWENEGH.  meHosHTHed
augeuenol I |EeMesT  UTGHISTULEO@a  Hendabanigul  Geuml  Gusodsiomssr  Lsw
wrpftmesr  GurMlwenmsst  BauCnBsafipinist, osubfiler WBHID SUHES
Lol jen T WIeMdb(Gh . (16 yeieiassit)
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04.

05.

06.

07.

08.

0.

“Bluimuiomest  LWeTUN(B 6Tein  eTewTennss(’ JCH@ID Bevadil DI6L6VGH! SEVSTIT
Gausmevudssr LAY flenio uTgsTUITS 185 UIbS WLBUUTOLTEm 2 sTengl. 2003
DD oegent 36 Sopb @evds, UovaoFoFTshal FLLSHE Garsren gnurhsel
LMHMID STHESIULL aupH@GSSlar LUTTeneuuisd oLrmuls. (16 ysirefaseir)

‘C eretusut @evmlsmsulsr ‘X 618N LEmeESESHHET CHTevsdisd GuymSAfluwi
UHAUTTEUTT. DUTH HENEVENLOUT6VTEN (GUP@EUTETD Fl6oV UTEOTDMIHE (LPSTENEITLL
QuTl semen  Hipd@ LoTaTamEHD Omedsdusd @I GoTalled  SaiBIYSSS.
satiBiglnlsiGosy, owuT  Swubiler  sugeommm  FHwmengud  Gmsdedutsd
fHwresigione  Guuiodenws QeusflubGeSs iGSSBW  QUIHLEMET  SLTTUIHS]
Bremhs Ul usAfensGuiraihsy s (hengEuirsienm updhl GeustullLmT. Hev
BUIT RIS ET6IT edreoriT, SHUITHSIIDT S o611 &6 IULISUT ST T ‘D’ ST6ITLIGUT
SNQUTHL &S SEaUemew 2 sTeTLsSgid eumenm  Cald  SLTTUIHSID
Geumm(m 1G] yleotla ugsHflenasuisv &1 (hemy Quuirsstenm LS
GeusuiGdeiimomii. ‘D’ eeiueuT  Gemg  SLGTUIed(mbBE el WIkiEaneT

’

aflenyiosiiy @em Wen@suefui L etenr ‘C’ (enmiUT(B CFLIASTOTT. DISSHIL 6T
sang udlyflenoule nmsssts D && aHITE supsELsomor g ubhil
2 105 WHumrew eIHTUNTEESTOTT. GmOFTEVLILLL  SH&Heuedler LITTanaulsd

SIUHBG LHU DTS EHS. (16 Lyeitefmei)

@evmmasuisd  GMGwrehen ufe@suwiulL.  Genpesstyiar o Menwassie
SN0 1oHMID LUFLGUELeNsEW slUroTs elenE@Gs. JSSmeW 2 fanwssT g
eremeuBGuignid 1ol BUUTHEsT 2 siteneeut? @pdeT, Deumenm elend@s.

(16 ysitefsem)

Neteupeussteummiet @remngeneii (02) umm AniGMHLGCLIILGIS.
(i) @evmemsulsd elwmurgd GHEWTSEIMTES SILTEUIOTET DN @ETDIEHEIL
LFlaQauiHs0.

(i) @evmimad &L LHHO SIPRSTL(BBETHEBD DeuTHeng 2 MenLsEHLD.

(i) @PLGuTany Beomensulsy BemHWlLL (BeitensT  elerg  Sirorailugdsd
BOITSHHNOHHHSUILL. Bousuingul STTeiG6

(iv) owassmfsd  opsaisdar  ursesTiibsrsr  Paris  gweumuid  wHDID
@evmienasF FLLSHGED “opaiaifeno” (8x2 = 16 yeitelaseir)

2003 oylb opeingest 36 opb @eves LeoaoFLsTSoE FlLSdamaid 2022 opb
SLTTgEsT 8 Spd BevsdE, LevnoFOFTEg (HhEsHE) FlLsH@mTaId @evmmauied
LeoenloFQeTS0sTemTe yelwhant silgssr hames@ ieMeasUuBGD UTHsTUL
whmib SEIESILHL DLTTUIS. (16 yeefasir)

(@) Congrer SiiysF FLLEIGEHLET SLHSSH aupsbaranea (action of passing
off) subsmiEemen Gamiigl (FHSTL(HE.

(o) 2003 b opeingest 36 opD @6VEB, LVMDFQFTSHE FLLSHeED
Buwrwiomn GuTLigSHOESSTTRT LTHIGTUSDL DL TS, (16 ysitefiesiT)
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Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

INTERNATIONAL LAW (LW 208)
Time - 3 hours

Answer Six (6) questions only. Question No.01 is compulsory and carries twenty (20) marks.

Each other question will carry sixteen (16) marks.

01.

02.

03.

04.

05.

06.

Answer both (a) & (b).
(a) Define “International Law”.

(b) “Positivism” adopts a more pragmatic approach towards international law than
the “Law of Nature”. Discuss. (20 marks)

Domestic and regional legal instruments and municipal judicial decisions have
contributed to the expansion of the concept of Sovereign / State immunity in
international law. Explain. (16 marks)

Discuss the concept of inviolability under the 1961 Vienna Convention on Diplomatic
Relations. (16 marks)

Critically analyze International Financial Institutions (IFls) and their immunity in
employment disputes. (16 marks)

International law encourages State parties to address the issue of global terrorism
through the United Nations Security Council (UNSC) while discouraging unilateral
action taken by its permanent members. Discuss. (16 marks)

The rule against "The Use of Force" as mentioned in Article 2(4) of the United Nations
Charter serves as a fundamental principle of International law. This provision prohibits
the State (country) from employing force or threatening to use force against the
territorial integrity or political independence of another state. However, Article 51 of
the Charter provides for a potential exception to this rule by recognizing the inherent
right of self-defense.

(a) Discuss the rule against “The Use of Force” in Article 2(4) of the United Nations
Charter. (8 marks)

(b) 1s Article 51 of the United Nations Charter an exception to the rule in Article 2(4)
of the Charter? Explain. (8 marks)
(Total 16 marks)
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07.

08.

09.

Write short notes on any two (2) of the topics:

(a) Territorial seas
(b)
(c) Continental Shelf

Exclusive Economic Zone (EEZ)

(d) Innocent Passage (8 marks each short note)
(Total 16 marks)

The principle of Territorial jurisdiction is a fundamental concept in International laws
of the Seas that governs a State's authority and control over its territory.

Explain the principle of Territorial jurisdiction with reference to case laws.
(Total 16 marks)

“The Doctrine of State Responsibility is a crucial principle in International law that
establishes the legal accountability of a State for their actions or omissions in violation
of international obligations”.

(a) Explain the “Doctrine of State Responsibility” (8 marks)

(b) Is a State’s mind relevant in deciding accountability? Discuss with case laws.
(8marks)
(Total 16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

INTERNATIONAL LAW (LW 208)
hmusimnd BBw (LW 208)
e ae 03

u@m w6 (6) 0 vR s BERd vuwsim. y@m gom 01 giDe D gnd cme e (20)
= B8eD. gom ;@ yEHeHOR ERE ¢wew (16) 3 8xf 88ed.

01

02.

03.

04.

05.

06.

(g) o (g0) @200 ecmO® BEnc uwsim.
(8) “dhossins BBe” HEDDm® mIsIm.

(gp) “BnmDocs” (Positivism) eomssind BBw e@duidensy “Btimdn BHe”
(Law of Nature) © £&» pesdBn yednwsl an0@nwe »38. eimbeh mOsTm.
(cme 20)

SssImc BB ne Seedd/Gen BAEERwe (Sovereign / State immunity) B€ae
semEue g BB odBw vy »E8e ecomdm edom wy Gsdw Y Bdem
2w B grm. 88 mosim. (cmey 16)

1961 Gotss mosthm esdenn BEDg Dwinw 0®FBw wded @B cde-ume B8Eg
e (concept of inviolability) essm® mozim. (cme 16)

omsimd e grems (International Financial Institutions) ew @8sY eeddn - @
00O DR BREYH B 6140 5Im goznds Deddrmdmd Bdeds er »IBID.
(cmeg 10)

Lo sime RBw B8, eodBw pEndics 8T 00 uleD ofes Hhisied
acfem emesiBes (United Nations Security Council) ©Swm mdgn BEOD s
Eabwest eede®s m0 e § goe emestBeed B30 @ dnis’ B8 oy
CO® &m 80bm Hwr@lin geedle®s mB. wmdd misim. (cmen 16)

otess hBsled gudBed 2(4) Oudutied eeust B ¢ “Acs widm B (The
Use of Force) © ®ed8 88e hnmnsind BBed §Em §edbden oce Huwi »0E. @0
58Bame edmE Grssem ewedm goedmdwed owd edeamcsm BDIBHBDWO
Oe08L AEw 0rcdd® evd AEG Wdm O AOV nitmw BB HLswd (600) pYH®
DOB. omet eOnsl, gedBed 51 &1 Dx0ED pEI® gdwf©Id eews O G1EdBm
488e BE0Re®r 0®8 5Hwd Swbdw DrxBebmw:s sawi.

(2) otes wlsied ywadRed 2(4) Oxdedded “Dcw widm HES” (The Use of
Force) © ©ed8 88w BEI womds mosis. (cmen 8)
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07.

08.

0S.

(a0) Ofeors hBsfed yuwpdBed 51 D18 DudEHD, gepdiied 2(4) Dxdedred BBwd
OxBebmasie? s1w8E wism. (cmer 8)
(© cmen 16)

D20 ® Gomazmn @em (2) = o eWmd dwst Gusim.

(a) odeyds Gue (Territorial seas)
(q0) amos 288m mEoww (Exclusive Economic Zone)
(1) ®wvdBom owdsdes (Continental Shelf)

(a7) BEeefun mSews (Innocent Passage) (cm e 8 @xY)
(80 g 16)

eday®m gdmden simmd (Territorial jurisdiction) 8€a¢ §cd®s wym dotinwm
2885 Dw e OB edayn BIEmHe WO LvesIHd 8fs BA O §E» wmJuwed.

5y B¥g OO ewd 0857 eday®m gdwden sgmd (Territorial jurisdiction)
B8Ee Ye®s w88 misTs. (cmes 16)
“Gos DOR® BEDe Dew (Doctrine of State Responsibility) ghmssims BHed
Bl ems®m YeERen Dm §nd Oe Grnws S8xY dhmnsind 9gd md mddsf Bg
OB EIB B e 810 0188 d@aidews! husem BHBBe DHdR nYHG WO

(2) “Cotss DB BEde Dagw” (Doctrine of State Responsibility) 1288 mosIm.

(cme8)

(&) D8O Boenw BBe®E Gdsed geun guc 00! »Y Boe §11e0sT wmdlh
DOBIB. (cmem 8)
(8 caex 16)

Page 2 of 2



o wH almLsmeng Gaaflauns awsaw. Gaalupn oaGuupss 2 g BnFl ysidlsmer( urgéssmd.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

JURISPRUDENCE (LW 201)

Time 3 hours

Question No. 01 is compulsory. Answer six (6) questions in total.

01.

02.

03.

04.

05.

06.

07.

08.

0s.

Explain when and why the Grundnorm changes in the context of Kelson’s theory.

(20 Marks)
What is legal positivism? Discuss. (16 Marks)
Write a note on natural law as advocated by Thomas Aquinas. (16 Marks)
Discuss the importance of the feminist legal theory. (16 Marks)

“Law is a tool of the ruling class”. Discuss this statement in relation to the Marxist

theory of law. (16 Marks)
Explain the Concept of Realism and its importance in defining law. (16 Marks)
Critically discuss Hart’s theory on law. (16 Marks)

Discuss the concept of Public [nterest Litigation with relevant case decisions.

(16 Marks)
Write short notes on any of the two (2) topics:
(i)  Morality and law
(i)  Roscoe Pound
(i)  Ronald Dworkin
(iv)  Hohfeld (8 Marks x 2=Total 16 Marks)
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Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LAW OF OBLIGATIONS - Il (LW 204)

Time 3 hours

Answer Six (6) questions only. The first question is compulsory and carries Twenty (20) marks.
All other questions carry equal Sixteen (16) marks each.

Of

02.

03.

(a) Explain the essentials of an Aquillian action. (5 Marks)

(b) Are there occasions where a person can be held liable for a failure or omission to take
Action? If any, please describe. (5 Marks)

(c) Rose is an Old Lady. One day while she was walking on the pavement, knocked against
a raised concrete block and sustained injuries. This road is maintained by the
Municipal Council and the laying of Concrete blocks on the pavement is also done by
them. Rose has filed an action against the Municipal Council claiming damages.
Discuss. (5 Marks)

(d) Amal and Nimal were detainees under Prison Authority. One day they were sentto a
Rehabilitation camp in the custody of some prison officers. In the night these officers
went to bed without taking any steps to prevent any escape by the detainees. Amal
and Nimal escaped from the camp and damaged Sunil’s property. Sunil files action
against the Prison Authority for damages. Discuss. (5 marks)

(Total 20 Marks)

Nimali is a housewife, she went to “ABC SUPER” to buy her daily needs. While going
through an aisle of the supermarket, she slipped and fell on the floor damaging her leg.
Later she found some slippery substances like yoghurt and an empty yoghurt container.
Maintenance of the floor was under the control of “ABC Super”. However, this type of
accident has not happened before. Further, the supermarket was unable to explain the
situation. Referringto “res ipsa loguitur”, discuss the above situation. (16 Mark)

Write Notes on;

(i)  Rylands v Fletcher 1866 LR 1 EX 265 (8 Marks)

(ii)  Malicious Prosecution (8 Marks)
(Total 16 Marks)
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04.

05.

06.

Aruni is an unmarried girl aged twenty years. She was friendly with Sunil who promised
to marry her. One day Sunil takes Aruni to a bogus religious ceremony arranged by Sunil.
After the ceremony, Aruni was told that a valid marriage had taken place. Deceived by
this Aruni had sexual intercourse with Sunil. Thereafter Sunil has stopped seeing her.
Aruni wants to file an action against Sunil. Discuss. (16 Marks)

Charlie and Smith are two famous actors in a popular T.V. show. They portray the
characters of “Danny” and “Jonny” of that show. A newspaper, without the knowledge of
Charlie and Smith, published a photograph of two porn stars engaged in a sex act with the
superimposed faces of Charlie and Smith, under the heading of “What ‘Danny and Jonny’
are up to?”. There was a note to say that the act in the photograph was not performed
by Charlie and Smith. The photograph itself was clear to the readers that the faces are
superimposed and not of Charlie and Smith. However, Charlie and Smith filed an action
against the Newspaper for Defamation. Will they be successful? Discuss. (16 Marks)

Idealcity's Municipality Council has organised a completely new event named "Zea Show"
in the main city stadium. The event's planners have flown in Bollywood's top stars
(artists). Tickets were in high demand. It was claimed that the organisers had printed
tickets more than they required in anticipation of a huge audience and some individuals
intended to buy them at the gate. Furthermore, the number of tickets sold has been said
to surpass the stadium's seating capacity. The event's absence of an effective visitor
management system was criticized.

Explain whether the following persons who had a nervous shock as a result of the incident
will be successful in obtaining their claims.

(a) Jayan attended the concert with his younger brother. He witnesses trampling his
brother due to overcrowding and seriously injuring him with blood running as a
result of the incident. Jayan experiences mental trauma as a result of witnessing
the incident but suffers no physical injuries. (8 Marks)

(b) (i) Sanduni, a pregnant mother witnesses the incident on live television and rushes
to the hospital, where she discovers her husband's dead corpse after many hours.
(i) Does your answer change, if she discovers her husband alive but critically injured

on a hospital stretcher as she walks in? (8 Marks)
(Total 16 Marks)
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07.

08.

0s.

(a)

(b)

“pure Economic Loss is distinct from other losses such as personal injury”. Explain.
(8 Marks)

ABC Company lent money to companies linked with XYZ Company, which would
indemnify ABC Company if the companies failed to repay the loans. The ABC
Company allegedly entered into an agreement based on certifications issued by
the DEF Company, XYZ Company's auditors. ABC Company claimed that its
decisions to be involved in the loans were due to reliance on the audited accounts
of XYZ Company, made by DEF Company. The XYZ Company was unable to pay the
indemnities. Therefore, the ABC Company sued the DEF Company for pure
economic losses caused by negligent statements.

Could ABC Company succeed in a claim on the negligent misstatements done by
DEF Company? (8 Marks)
(Total 16 Marks)

“No wrong can be done to a person who consents to the injury”. Discuss. (16 Marks)

Dinesh, a rugby player, was hired on to a one-year contract by the X club. He received Rs.

40,000/- per week and was supposed to devote his whole playing career to the X club.

During practice, the club kept an eye on him and expected him to be available for
matches. Despite the fact that it was clear that he depended on his own judgements when
it came to how to play, he was required to follow the club's general guidelines. During an

X club match, Dinesh violently assaulted another player.

(i) Does the X Club possess vicarious liability for Dinesh's actions?

(ii) Discuss if your answer would have been different if Dinesh had not been prohibited

from playing at other clubs. (16 Marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LAW OF PROPERTY - | (LW 205)

Time 3 hours

Question No. 01 is compulsory. Answer six (6) questions in total.

Question No. 01

Answer the following questions with statutory provisions and relevant case law.

(a)

(b)

()

(d)

What is the meaning of the term "payment before sale" in terms of Recovery of Loans
by Banks (Special Provisions) Act, No. 4 of 1990, as amended? (5 marks)

What is the effect of executing a "separate instrument" by the mortgagor in terms of
Section 47A of the Mortgage (Amendment) Act No. 3 of 19907 (5 marks)

What were the new provisions introduced to the Section 2 of the Prevention of Frauds
Ordinance by the amendments made by Act No. 32 of 20227 (5 marks)

Name three (3) statues which provides for the mandatory registration of Lis Pendence.
(5 marks)
(Total 20 marks)

Question No. 02

(i)

(ii)

In a partition case Preliminary Plan is vital for the identification of the corpus. In the
event a party is not satisfied with the plan and the report submitted to court by the
commissioner there are options available for such a party.

Discuss this statement with the decision of the Supreme Court in Hettige Don Tudor
and Two Others vs. Hettige dona Lalitha and 14 Others SC Appeal 134/16 decided on
19/02/2018 (reported in 2018/19 BLR 18) (12 marks)

Explain the following terms with reference to Partition Act No. 21 of 1977

(a) Public Notice

(b) Final Decree (2 marks x 2 = 4 marks)
(Total 16 marks)
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Question No. 03

“Prescription among co-owner cannot start with a secret intention” Explain the above

statement with reference to section 3 of the Prescription Ordinance No.22 of 1871 with

reference to decided cases. (16 marks)

Question No. 04

(i)
(ii)

What are the parameters used to identify a land. (4 marks)
“Extent of a land plays a major role in identifying a land”.

(a) Explain what is meant by ‘Traditional Land measurements’ (4 marks)

(b) How does the traditional land measurements are converted to metric land
measurements. (4 marks)

(c) According to the judicial decisions is the conversion of traditional land
measurements to metric measurement are accurate? Explain. (4 marks)
(Total 16 marks)

Question No. 05

(i)

(ii)

In the Rent Act No. 7 of 1972 provisions are being made for the succession of a ‘tenant’.
Explain the provisions with reference to the section in the Act. (8 marks)

Explain the following terms with reference to the Rent Act No. 7 of 1972 (the relevant
section of the Act is required)

(a) Sub-Letting

(b) Powers of the Rent Board
(c) Authorized Rent
(

d) Authorized increase (2 marks x 4 = 8 marks)
(Total 16 marks)

Question No. 06

(i)

(ii)

"In terms of Section 6 of the Debt Recovery (Special Provisions) Act No. 2 of 1990, as
amended the Defendant is not entitled to appear or show cause except with leave of
Court." Explain the above statement with relevant case law. (8 marks)

Explain the following terms with relevant sections and case law of the Recovery of
Loans by Banks (Special Provisions) Act, No. 4 of 1990, as amended.

(a) Board Resolution
(b) Upset price
(c) Default in respect of one of several loans on same property

(d) Certificate of Sale (2 marks x4 = 8 marks)
(Total 16 marks)
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Question No. 07

(i)

(if)

Explain the provisions in Section 33 of the Agrarian Development Act No. 46 of 2000
that can be taken against a person who has illegally filled a paddy land. (8 marks)

Explain the procedure laid down in Section 2 of the Agrarian Development Act No. 46
of 2000 in selling a tenet cultivated paddy land. (8 marks)
(Total 16 marks)

Question No. 08

(i)

(ii)

(a) Explain the term "Public Purpose" in terms of Section 65 of the Land Acquisition
Act, No. 9 of 1950, as amended. (4 marks)

(b) Explain the procedure laid down in Section 4 of the Land Acquisition Act, No. 9 of
1950, as amended when the Minister considers that a particular land/servitude is
suitable for a public purpose. (4 marks)

Explain the following terms in relation to the provisions of Apartment Ownership Law
No. 11 of 1973 as amended by Act No. 39 of 2003;

(a) Condominium Plan
(b) Condominium Parcel
() Condominium Management Authority

(d) Management Corporation (2 marks x4 = 8 marks)
(Total 16 marks)

Question No. 09

"The Land Reform Commission was an instrumentality established by the law to manage
and administer the vast acres of agricultural land appropriated or "nationalized" by the
State." - Jayanetti vs. The Land Reform Commission and others [1984] 2 Sri L.R. 172 at 188

Explain the following terms in light of the above statement with relevant case law and
sections of the Land Reform Law, No. 1 of 1972.

(a) Purposes of the law
(b) Ceiling on agricultural land
(c) "Person"

(d) "Statutory Determination" in terms of Section 19 of the Law No. 1 of 1972
(4 marks x4 = Total 16 marks)
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Write your answer legibly. fllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE

ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LAW OF PROPERTY - Il (LW 206)

Time - 3 hours

Answer six (6) questions only. Question No 01 is compulsory (20 marks).
Select four (4) questions from Part | including question No 1.
Select Two (2) questions from Part Il.

Partl

01. (a) Mahesh Palliyaguru has reached out to you to seek guidance regarding a critical

—

matter. In his letter, he explains that his late father had designated his properties
for his children and wife, with joint ownership involving his brother, Danuka
Palliyaguru, Mahesh himself, his sister, Yomali Palliyaguru, and their mother,
Ranjani Palliyaguru. The deeds for these properties clearly list all of their names as
co-owners. However, Mahesh's brother, who also possesses copies of these deeds,
has been attempting to fraudulently sell several of these family properties.

Mahesh is understandably confused by this situation, given that the properties are
jointly owned, and his name is prominently featured in the property deeds. He is
concerned about his brother's actions and the potential deprivation of his rightful
share. Mahesh is now seeking advice on nature and the termination of Co-
ownership. Advise Mahesh Palliyaguru. (8 Marks)

Naduni, Pradeep, and Sanduni are siblings who inherited a large piece of land from
their parents. While they initially intended to construct homes and reside together
on this property back in the early 2000s, this plan never materialized. However, in
2020, Naduni, as one of the co-owners, took the initiative to build a house on the
common land.

The dilemma arose when the size of the house she constructed and the portion of
land she occupied far exceeded what was proportionate to her one-third
ownership share. Naduni contended that, during the construction's
commencement, her other siblings, Pradeep and Sanduni, were not present in Sri
Lanka, and thus, she was unable to obtain their consent.

In response, Pradeep and Sanduni argued that Naduni's actions were in violation
of their co-ownership rights. Advise Pradeep and Sanduni. (12 Marks)
(Total 20 Marks)
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02.

03.

04.

(a)

On 01st March 2023, Saman Bandara received a quit notice from the Divisional
Secretary Nawalapitiya under section 3 of the State Lands (Recovery of Possession)
Act No 07 of 1979, as amended. Saman has consulted you and claims that the land
in issue is a private land which is situated next to the Magistrate’s Court
Nawalapitiya and the issuance of the said quit notice is beyond the powers vested
on the relevant Divisional Secretary. He prefers to challenge the quit notice.
Please instruct Saman regarding his legal remedies available against the respective
quit notice. Please specify the competent jurisdiction which has powers to
entertain the grievance of Saman with reference to provisions of relevant
legislations and case law. (8marks)

(b) After an inquiry held before the Magistrate’s Court Nawalapitiya, the Court has

(a)

issued an Order of Ejection against Saman Bandara on 01st October 2023 in terms
of section 10 of the State Lands (Recovery of Possession) Act No 07 of 1979, as
amended. Saman seeks your advice to proceed with an appeal against the said
Order. Moreover, Saman is curious whether he could claim compensation for the
damages which may sustain by the reason of him being compelled to deliver up
the possession of his private land to the State. Please instruct Saman with
reference to the relevant provisions of the State Lands (Recovery of Possession)
Act No 07 of 1979, as amended. (8 marks)

(Total 16 marks)

Basnayake filed an action before the District Court Kandy against his brother
Lewke relying on a deed of gift dated in the year of 2013 and sought a declaration
of title to the land in suit, ejectment of Lewke from the relevant land and damage.
Lewke filed an Answer before Courts and sought a dismissal of the action claiming
that the said deed of gift is invalid by non acceptance. Basnayake has retained you
for his action and seeking advise on how would a valid acceptance be constituted
on a deed of gift. Please advise Basnayake with reference to decided case law.

(8 marks)

(b) Basnayake’s mother Kamalawathie prefers to revoke the relevant deed of gift upon

(a)

the gross ingratitude of Basnayke. Is there any legal remedy available to
Kamalawathi? Please illustrate your advise for Kamalawathie based on the
relevant statutory provisions with reference to the applicable time line for a
suitable action. (8 marks)

(Total 16 marks)

Medi House (Pvt) Ltd in Colombo 12 sold its five storied Building situated in
Saranankara Mawatha to KPJ Towers (Pvt) Ltd in September 2023. In the relevant
Deed of Transfer it was silent regarding the reception Counters and the Water
tanks which were installed at the property. Medi House (Pvt) Ltd has sent its team
in early October 2023 to have the said components uninstalled from the property.
The management of KPJ Towers (Pvt) Ltd has sought your opinion whether they
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05.

06.

07.

could restrain the above activity of Medi House (Pvt) Ltd. Please illustrate your
advice with legal authorities. (8marks)

(b) If KPJ Towers (Pvt) Ltd is willing to permit Medi House (Pvt) Ltd for the
uninstallation of the reception counters but of the view that those could not be
uninstalled without causing substantial damages to the ground floor of their
building, how would you advise Medi House (Pvt) Ltd? (8 marks)

(Total 16 Marks)

“A"s father “B” was the owner of Ambagahawatta in extent of 90 Acres and by
operation of the Land Reform Law No. 01 of 1972 the said entire estate was vested in
the Land Reform Commission {LRC) in 1973. Later “B” made representations and
managed to get the 40 Acres out of 90 Acres released under sec: 19 of the land reform
law by way of a statutory determination in 1994. “C” as an employee of “B” was taking
care of the entire estate even prior to 1973 and regardless of vesting in LRC he
continued to live there. Upon securing the said statutory determination in 2000
consequent to demise of his father “A” attempted to obtain the possession of the said
40 Acres but “C” claiming prescriptive title prevented “A”.

(a) What is the action available to “A” and why you recommend same?

(b) What should be the basic contents of your plaint and how you intend to prove
them?

(c) What are the possible defences of “C” as the defendant? (16 marks)

Iroshini Kumari owns a residential property situated at Wellawatta and she entered
into a lease agreement with Dammika Kumara on October 01, 2022. The lease
agreement stipulates that Dammika Kumara can reside in the property for a duration
of one year, starting from October 01, 2022 and ending on September 30, 2023. As
the lease term approaches its expiration on September 30, 2023, Iroshini Kumari, as
the landlord, expected Dammika Kumara to vacate the premises. However, despite
multiple reminders and notifications about the lease's end date, Dammika Kumara
failed or neglected to leave the property. On October 05, 2023, when Iroshini Kumari
visit the property, she finds that Dammika Kumara is still residing there and has not
made any effort to move out or extend the lease legally.

Iroshini Kumari seeks your advice to obtain vacant possession of the residential
property situated at Wellawatta. Advise her in the light of Recovery of Possession of
Premises given on Lease Act, No. 01 of 2023. (16 Marks)

“Superficiarium is an exception to the rule of accession, which states that property
rights on land are extended to every building upon it”. Comment. (16 Marks)
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08.

09.

10.

11.

12.

13.

Part I

Write an essay on intestate succession rights of women under the Kandyan Law with
reference to relevant statutory provisions and case law where necessary. (16 Marks)

In Dullewe v. Dullewe, Lord Donovan in a dissenting judgment expressed the view
that, the words as a gift irrevocable; means; not capable of revocation and the capacity
to revoke obviously depends upon the existence of a right to do so. When, therefore,
the donor uses a word which indicates that the gift is not to be capable of revocation,
he is saying that he shall not enjoy the right to revoke which he would otherwise
possess.

In other words, “he is renouncing that right”. For Lord Donovan, the words as a gift
irrevocable; are expressly sufficient to renounce the existing right to revoke. Discuss
in relations to the revocation of gifts by applying relevant sections of the Kandyan Law
Declaration Ordinance No 39 of 1938 and other decided cases. (16 Marks)

Hassan, a Muslim governed by Sharia law, executed a Deed of Gift in favour of his
daughter Amina on the 01 day of January 2023. Later, Hussan decides to revoke the
Gift and informs Amina about his intention. Amina refuses and argues that there is a
tradition that indicates that the prophet was against the revocation of gifts.

Discuss your answer with relevant statutory provisions and case laws. (16 Marks)

Marikkar, a Muslim male governed by Sharia law, died intestate, leaving his legal wife
Nabeela, two sons, Sahil and Sameer, and a daughter, Shanaz. The daughter Shanaz,
argues that the intestate property of her father should be divided equally among the
children and mother.

Do you agree? Explain your answer with relevant statutory provisions and case laws.
(16 Marks)

The main components related to the property purchased after the date of marriage is
presumed to be Thediatetam property under the Thesawalamai which is subjected to
the legality of the marriage. Discuss the above argument with reference to legal
provisions and decided cases. (16 Marks)

Discuss the provisions in law in relation to right of pre-emption under Thesawalamai
and its application. (16 Marks)
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SRI LANKA LAW COLLEGE

ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LAW OF PROPERTY - Il (LW 206)
opmend gLLID - Il (LW 206)

Gurw : 3 werligFluimeold

om (06) eleméseEndd WLED almLweisgs.oppeoreag (01) ellsoim s Lmuonengl. (20
yeiefsst) UGS — | BelmhaH Brang (04) ellemdsmenud ugd — Il @empa @rsn®
(02) elemasmenud Gzfa GFuls.

01.

ugd — |

(@) Mahesh Palliyaguru etesiusut Sdbseoren sluild @eiml QETLMI0 2 rBIs(EhsnL L

(ab)

afET Leney  HTHRESDIT.  SeUGOLL  BH5HHed  Seukenwl  FGamgyi
Danuka Palliyaguru, Mahesh o &b, SeumeLw  FGstmfl  Yomali
Palliyaguru bmub oieusEEpenLw STl Ranjani - Palliyaguru  eresiGuimeniy
QaTamRsier Sl (BF  GITsHTaNOWTE  @Uhbs  SHMS  DeUGHLW
SIBOTEEDET  DHRUHELU T6siTeneriasit LODMID  1De0EITETEE QuuIT@GD ST
slsiLBenen LDM  elenS@HGTDIT. @eUeUTSEThIEENeT 2 MRS  DieUTHEHENL LI
SENITHSI! GCULITEESITLLD Il BHEFECFTHBHHBTTTHENTS GslileuTs
U uisd@dhsmen.  seleurpTulgd  @sueymidseticsr  IyHmensnd  GbmeuibeisT
Mahesh @eienL w1 sGansT, @& GHIDU DBAMBIGEIE  LIsOaINENM GLoTFiQUITsS
SlDUBDEG C1HSHBSHIETEMTI.
Mahesh oipspemmsmaiena Sl (BF OCFTHSTEINLOLITEIENG GT6HTLIZE0TT EVILD,
sergs QuuT  sdwors  opEer 2 nFssli  GLnGUDNETITSTORID  @F
GIDHEeLITEd ST (GOUULELHSETETTT. 6T S FBHTHyeuNe0T
QEwcEsT WHDID SoEE 2 Mamowrear Lbme Ge@D  STHHUID UM
saumeuenLBanrT. Mahesh et sH0UTEI  snl BHEFCETHSTewENLOUTET
SeienD  OHOID  (PYeNISSHns  UDHl 2 RIBEHELU 24 BeuTFeN6HIENILI
BrBAesoT. Mahesh Palliyaguru eisiiuaumee opGeumaemear auphIG:S.

(8 Lsirsiiseit)

Naduni, Pradeep wimib Sanduni @G 2 | SIIMHSHEUTEST  TTLIGIL 6T,
SieuTEEpmLL QuHGDTTEsMBEhS STemiuier GLBD LmIMmS Loy LyenLouwnasi
Guipenit. 2000 opb opsiBEefle  WDLUGHUTD  SieuTHsT B6usu Hea1ghH 60
Q@ siGsmet HioTaliss EENTe afids SHJDUSHOD  eaiemiuGUITSID
@A Loreng @@ Guraid  HenmGaupsilsvensv. eleusuTmmuisnid, 2020 oyb
ouemingsd, Sl (BE Gobssstrissisd @meugmen  Naduni  Gurg SLEEIHH6D
GLTeTenmE: S (HeUsHETE DEJIDL (PuDSenut sTBHSIT.
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LGHULID Db cpethlsd @b UkideT  elEGFTISmSIL  SHELOTEIBTS
o sien@uirgy @l  gouligl  Naduni  eletiueuT  fHlitomewnd Qe
GaTLRIAWLGLTE SeKmeLW gananl 2 L& Anlyssenmer Pradeep opmib
Sanduni sy HGLITT  @eUEIMEUTE) @EVEMED  6TETEYD  DIHETED  DIEUTEH(ETHENLLLI
FIOOSHHMS QUDMISEHTETEN (PIQUITEHHSHS! SIRTOUD GUTHLLTIT.

@snE udevsiEgd suensuisy Pradeep wmmid Sanduni oudGwimt  Naduni
Ut QEFWMHLIT(HSETT DIEUTH(GTHEDLLI ol (BEFQFTHHTEUTENLD 2_flenLoseit
BwsTEeeieng elel  eutdlLemt. Pradeep wmmib Sanduni  suBGLITHES
S BEOTFENET  GULPBLG . (12 ysitelaseir)

(Guorgsio 20 yeitsiasir)

Saman Bandra eeueupdE 2023,  omtE 23 oy AaPwem
HmSSULLLeuTmTeT 1979 opb  oyeingelt 7 oUD Revds, DJFHTETISE
(2_Lemiosnil  BemiGUmBEL) FlLdHenr Ufey 3 @er &b BHTeusulnilig,
Wy (%2 GawsomenTILLAmHBE QeusMBuibmd 2Meil&aE6somss)
AemLEHaHNEUDMNEL. Saman eleLeuT 2 g d DBeorgenet CUMEUBSI6TEMTIT
ASTUGIL 6T  1TeIEGHEGN  STOHLTOIEL  SEMWTT  &Tedl  slviad  Dig)
Brsueol I gus, BHouTesr BHODMSHEGH NBSHHITE SEDOHBHCTENS IR D
Gamsvsuli’ L GeusfBuipmio oifelsss0s aupmigHmaswrag 2 fw yGss
GEweoTeniisl  SHHOUBISEHSEG SLUTHU LG eaed GorhB@TmmT. SieuT
GeusNGUinhmieugHHETeot ofeigsHemen  FoUTeE@GL UBSHS — elmLoLdsmmTT.
Saman ETEITLIG(THEB(S 2 M QsusMBUHmEL SN SHaEEEHT TS
Hen_bmbangul  FLL  Heurgemmamssit ubfl omemissis. @snuumer
FULOUTESEEET  IoDMID STULF  FLLSHT  gHUTBEEHL 6T QaTLTUMIGS

Saman STEHTLILNTHER(D sJOLILI B\etisuTensy JDMIEH BT ETEUHDHT 60T
SHBHOUEIHeTES  C@metiBeien  H@GHeumiibs Bumundssnd  upfl  swey
Qauig| GNSHSHITHS. (8 ysitelsei)
BrsusOLIL gL, Hlsurest BHIOHTHGHHEST  (LpeiTeuliT  GXlEF Ty emenat

BLTSHW 66T, BHOGDIOTeS, SHHSSUULLeuTDTe 1979 Db 606
7 oub Bevis, oF Sratiss (2 Lenosuwl WBenlumiged) &L gder 10
opb fsier Puwdsefeng 2023, @&6Lmut 01 oub FHsdusiim Saman
Bandra slsiiLeumEE 6eHrmes GeusfBUIDmey HLLmeTOUUITETENM  GULPMHIEITIT.
Saman estueT  GaTebeiiul L &l LenenaGadHrre  GsipsnmuiGLTsenm
(pHIGEIBLLGMNEG o BisEnomLLl  Beongematenus  BT(BESDTT.  Gogud
Saman DT FHBE SIEUHEMLLLI eI L BITETNEmLLI @LLIEDL_&H
mHiTlLbaldaiLl L SIS SIUBHLD BrarimsEndE Bl
GasTFPIQUIDT  6T6IN)  DLTEUDTS 2 6itemiT  ShGHSUULLeurmment 1979 oy
oyeingest 7 opb Bevds, s Sraiias (2 Lenn BemiGuDISHED) FLLSH
@enwILTen gHUTHHBEBLET GHTLTUNKRS Saman &@ SMHenBEHe aIPEIE.
(8 yehefasir)
(Gorssio 16 LsiteriasiT)

Page 2 of 6



03.

04.

05.

(o) Basnayake emsiueut 2013, oyb eyewip  GaAulLlulL.  Berbisment
o pFGwnesr 155 Smd swugeLw sGsrgyT Lewke edLaBECBSHITS
sewng  WOTeU L BHoEmSH  eupsbstarenms  GCaruiBGERImTT.  DiHGIL 6T
supsBeveen sraiidste o Mss GaeflubGsss, Gepuiurer STeiiuledEbhbs
Lewke @ewer Gsusfi@uihmsy pmie @winiE  eHLIDDUED  BT(HESIDTIT.
Lewke BHosimeHe  peveot  opiGomPulensst  GamUTALLTT  6I6TLIGIL 6T
QameterlLl L BeGETmL 2 niFemu  gHUFOFLLITEROWITEY ausdSHmE|  slendb
Gasmf  eupsdeneid Selenuy Geulupbuy HTgenTT.  Basnayake  eteiueur
SIUmHMLIL aupsdng FlLssIeafluns o msaneT BulblugL 61 HeisTenL
o _miHGwimsiisd auedSTen gIMLMIBGEUITTI 6T6UEUT)|
SIMDSHIHAITESEIU(PIQUD  a1etugl  ubflul  SGeomsmetenul  BITHAIDIIT.
Srasiul L &g slLssl e Gamiiyngd Basnayake eybg opGsorgens
BULDIBYS . (8 yeitefiseit)

(=) Basnayake eeupemLwl STy Kamalawathie etsiiusu Basnayake  efiest
(pepemiowinest  BeHulensHeT  @yemnors 2 fu  baGsTenL 2 midHuiener
@bl s sdmpbydetort. Kamalawathie &@ dHent Ssbangul L Heuryewnd
gBB@ID ©_eiengT? GUIHSSHIOTST aupsEiEG ghLeLenowrer GBJ  sedenew
sSTLSMES GHTLIUNIGS Senwurer Buhss L ghur(Baeeiean igliient ule
1Bz Kamalawathie &@& 2 msEnsLu oCeorgamarenu si(boSaie Famis.

(8 Leiteassit)
(CLomdsd 16 Lsieiiamsin)

(o) Gamupby 12 @evkiten Medi House (Pvt) Ltd saig mabgl 0Mgd  SLIQL Hens
QasGzbUT, 2023 G gramsis] wraubamsuissisn KPJ Towers (Pvt) Ltd &6
oz, o M opd 2 pPulsd oysasdsd Bimesuiul eugGeuby i missit
WwhmId SHeutterdit  SrmidEs eesiusuest LM @GP L silsvensv.  Medi House
(Pvt) Ltd @&BLTUT 2023 @6t (phuE@HUds) SHOIHI Gpenel  GETERLLILL
CaTEHamsn SLHIGHOmba SLHNRIBNHEG @Iidug. KP) Towers (Pvt) Ltd
@61 (psmemgGeuotens:  Medi House (Pvt) Ltd  @eir  GuoBeoujeiten
Qawiurl oL HHES GoustiBor 6eiLg LD 2 BGEHmLW DLEeTFnaTenL
BIRESIDG. FLL HNDSTIRISEHL G 2 RSEHOLL SLBeoTFenemenl 6i(bH5is
Fai. (8 yeitefiaseit)

(o) KPJ Towers (Pvt) Ltd opemigl eupGeubl] ULmsenen isbmeusie Medi House
(Pvt) Ltd @ever ownuodds  aHDUESING. DS SieTEsie
sl SHGED HNESHEG  safigonaenea  Gapmmenst  6DUBSSTLON
SIBHMUIUL  (PQWITEl eTeanid SIINTLSens DeuTaen Gasmesibsitenert. Medi
House (Pvt) Ltd &@ ecuaunm BrissT opGeungenel eUpmAS6iiTaEeN?

(8 ueitefaein)
(Guorssid 16 LsisiassiT)

“A’ eietusumERLW  Shensd  ‘BY eediueut 90 g1dsET ellsrubyew LpeTTatT
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apeuld  &mewl ETHBSS LSS ey 19 @ 90 gasfsd 40 gosflene
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(@) GyHeurHuwnas “C’ e1BUTHEBEG6T STHELOTET LTSHIBTULSET WITeneu?
(16 shefiassin)

Irashini Kumari GTEITLIGUIT Geustieeudsengsuisy SiEMLOHG6TTeT sudlstiL
FECTANIEGE QFThassstyT sauglear 2022, @sGumur 1 oub Heduemi
Dammika Kumara eeiiusubLel (HHHens 2 1 agsamsbuunsienns CeuldsimmT.
GHBmB 2 L alLgsmsrag  Dammika  eeeut 2022 @&GLTuT 1 oypb
HadHuledmbs CaTLmd, 2023, GFsGsbur 30 opb Hed  (Wgsuan SaTmzmest
PUTEIB  STeVLILGHEBG SpuanSabHs adflds pyuyb e (GHUEGHSIDE!.
GESme  areod 2023, GenGLibuT 30 opb HsHudim BT (pigeneu
OrEmREGEaGUTEL, Iroshini Kumari mevadiprT steim suensuisy. Dammika Kumara
enal  [Hevweneenwl LB CeusfBuibmieusng eid@iTuniréadaTit.  esusummruigib,
GHsmauist  (pyaEtsd ubdu U HenatgylLebaeT  oHmID  SiMeyliyseT
oiuiu’ L Burdsoid  Dammika Kumara opgengeng 61lBh  CeueMCGuimieisig
gauflenTii. owvevd  seuewienphiipbatT. 2023, @&6umut 05 oupb HsHuwssim
oG5 OFam  [Brmst  urTessGurgl, Briest Dammika Kumara @eignibd
SIBImLILENS SBITERTEREITIT 6T 6TEITLIGIL 65T SIBIB(HHS) GeueMBuImieus i
eMbSAISITET  (PWHAGWIT  DiELsVH  FLLIPMDUITE  (SEHSmSBW  BiglusnHEsT
6THSEISHLONET (LPUWDFENUILID SI6UT 6T1(HEHEEI0MN60.

Iroshini Kumari Geusitemsubensuisd Sienobgiensn cudlsil. oygendbdlet 2 L enienut
CaMsTea@ansneg o msepmLul  pGeorgenstenul  BIGEsmTT. 2023 b
oueingent 1 o Qevds, GHIMBHGHSE OCETHHSULILL  eUeTaEeMeaT 2 1 nLDenUL
WBemIGUIHEL FLLHEST Ly DUHBE DLEEUTFENET EULDEIGHS. (16 yehefiasei)
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08.

09.

10.

11.

“Superficiarium” eigiLg o@nBsL cHsETaT  VBEHTGID  CIHUGIL ST STetiudei
Berenr  ousen o Menwomsit oper  WBgeen  @eubeun(h  SLIQLSHBGWD
BlodbsILL ([BET6eT. S(HHSHIN] . (16 ysitsfismsit)

ugH —

Sufuorsasitensisgl @eowwimen  BuwhFs L. ghurGsst  whmd  STlys
FLLESHL 61 OFTLTUNISS sempuws FlLSHSED  ClUatises  LoremmSeanohn
sufufemioseit (intestate succession rights) ubifl &L (Heny 61(LDSIE. (16 ysitefsein)

In Dullewe v.Dullewe, enp&dlsd Lord Donovan @sng ot Siriudso,
“enslBls(IpguITs:  HEGETENL” eI  Gampest  seigl Ceréens umm
AesTeu(HLDTMI QeusMULBHSIBSEIDITIT. Si5) QUITHEMIBUSBTEUZ anasLbl_(FHLD
FHENSOIOLIDNG| SIS 6T BB GID SHSMUTEIEI CeusliliLenLUITS  DiekeuT)
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SIDILIGSHSHEOTHTG| ST6ILHNHIGW DA6UT FamIEbleSTDITT.

@&t aumsUlsd FampusTuicst, SeuT SIbs 2 Menwenwus esaibasarr. Lord
Donovan eflsit  Lig enslblsupguing HTOSTNL 66D  GEThEeTeene
&S LIGME TS shBurgeiten 2 Memioudenes FHIDILSING GeusflLenLwInTgs
Gurgiorengl. 1938 oyb syenget 39 opb Bevds, @ewngws FLL GeuellLBGhHse0
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STESULLL  aUDSEGSEET SiglusLUlgld BAOETEmL Semend mBWBLLO  GHTLTI6
DTS, (16 Lehtefsssit)

Sharia &l LsHemed opemiuGAam (Wwevediorenr Hassan eetusut 2023, semeufl 1
a0 CaBweimi SBUmHMLW  1oseT  Amina  ellesr  amiided BTG
o _miHCumsiteny  HenpGeupMenti. siemt, Hassan  metGsTenLenwl SIS
FmonEsED SoH  cevewsems  upfl  Amina  eb@  ofleldsnT.  Amina
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LAW OF TRUSTS (LW 212)

Time 3 hours

Answer only Six (06) Questions. The first question is compulsory and carries Twenty (20)
marks. Every other question carries Sixteen (16) marks.

01.

02.

03.

04.

05.

(a) Examine whether a valid trust has been created in the following circumstances
under Chapter |l of the Trusts Ordinance:

Nimal, at the age of 16, transfers specific property to Nimesh with the intention

that Nimesh will utilize a significant portion of its earnings for the betterment of

the members belonging to a society established by carpenters in the local area.”
(10 marks)

(b) Explain the formalities and other requirements that must be satisfied in creating a
trust with reference to sections 5 and 6 of the Trusts Ordinance. (10 marks)
(Total 20 marks)

(a) Who is known as the Public Trustee? (7 marks)

(b) Discuss the applicability of section 5(3) of the Trusts Ordinance? (9 marks)
(Total 16 marks)

An incident occurred where a man purchased land in the name of his mistress. The
mistress argues that, according to the current principles of equity practised in the
jurisdiction of the High Court of Justice in England, she entitles to rightful ownership
of the land. She seeks to import such equity principle through the utilization of section
2 of the Trusts Ordinance. Advise the mistress. (16 marks)

Under what circumstances does section 83 of the Trusts Ordinance come into play,
and what are the implications for a transferee or legatee who receives property when
the intention of the owner to dispose of the beneficial interest is not reasonably
inferred? (16 marks)

John had an intention of buying the land under his name. Due to his prior involvement
in legal disputes, he opted to acquire the land using his friend Vasu'’s name. It is evident
that John had no intention of providing consideration for the land with Vasu's benefit
in mind. According to Section 84 of the Trusts Ordinance, what are the potential
implications for Vasu as the transferee in this situation? How might the principles
outlined in this section guide the resolution of this matter? (16 marks)
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06.

07.

08.

0s.

Since 2010, the responsibility for overseeing and managing the trust property of a
Hindu temple has been placed under the authority of an eleven-member Board of
Trustees. In the year 2022, a community of residents from the vicinity contributed to
the construction of an extension to the temple. This supplementary structure has been
maintained by such a group since then. In 2023, when the Board of Trustees passed a
resolution to undertake a comprehensive renovation of the entire temple complex,
including the newly added construction, the group of individuals who had erected the
extension voiced their oppaosition to any alterations being made to this newly added
part. As a result of their objection, the renovation plans for the extension have
remained stagnant. A few persons who are interested in the temple seek your advice
on the following matters;

(a) As interested persons whether they have a right to institute an action in a court
regarding the above dispute? (8 marks)
(b) Describe restriction if any, to file action. (8 marks)

(Total 16 marks)

According to the Trusts Ordinance, a beneficiary must be an individual or a clearly
identifiable group of individuals for whose benefit the confidence is accepted. An
argument can be made that if trust is created to promote the well-being of animals, it
can indirectly yield advantages for human beings. For example, consider a scenario
where an individual establishes a trust to support the welfare of stray dogs in Sri
Lanka. This initiative could lead to a decrease in dog bites, subsequently lowering
medical expenditures. Hence, the ultimate beneficiaries of such a trust would be
people. Do you agree? Support your answer with reference to the English case law.
(16 marks)

The office of a trustee becomes vacant due to his death, discharge from office, or
conviction of an offence under section 19C of the Trusts Ordinance. Discuss the ways
in which a trustee could be discharged by the court. (16 marks)

Write short notes on any two (2) of the following: -

(a) He who comes to equity must come with clean hands.
(b) Equity acts in personam.

{(c) Incorporation of Trustees.

(

d) The extinction of trust. (8 marksx2=total 16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

LAW OF TRUSTS (LW 212)
BbOEmal Qurmiiyssst L (LW 212)
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04.

05.

06.

07.
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW INTERMEDIATE YEAR EXAMINATION - OCTOBER 2023

REVENUE LAW (LW 207)
Time 3 hours

Answer Six (6) questions only. Question No. 1 (20 marks) is compulsory. Every other
question carries Sixteen (16) marks.

01.

02.

03.

04.

Mr Amarasinghe who owns a motor spare parts shop has acquired a collection of 8
old Mercedes Benz cars during the last 3 years at a cost of Rs. 12 million. He has
never bought or owned any such cars previously. He has obtained the assistance of a
specialist mechanic and spent a further Rs. 3 Million during this time on repairing the
cars. Mir Amarasinghe has exhibited these cars with great pride at the Motor Show
held at the BMICH in October 2023. A German national who visited the show has
now offered to buy all these cars for a price of Rs. 24 Million. Discuss whether the
profit from the sale would be a business profit or an investment gain for him.

(20 marks)

(a) Explain in brief the basic principles which should be adopted in imposing a tax.
(6 marks)

(b) Explain in brief the principles which are applied by Courts in the interpretation
of a tax statute (The normal rules of interpretation need not be restated).

(10 marks)

(Total 16 marks)

Explain with reference to decided cases the attitudes of Courts to tax avoidance
schemes. (16 marks)

Discuss whether the following payments received by Mr Arulingam who is a IT
Executive at Ace Software Developers (Pvt) Ltd (‘ASDL’) would be income from
employment for him under the Inland Revenue Act No 24 of 2017;

(a) A travelling allowance of Rs. 45,000 per month being paid to him as a
reimbursement of his travel expenses to travel to work from home; (2 marks)

(b) A sum of Rs. 80,000 which was reimbursed to him by an insurance company for
hospital charges under a health insurance policy which applicable for all
employees of ASDL where the premium was paid by ADSL; (4 marks)

(c) A sum of USD 2,000 which was paid to him additionally by ASDL (i.e. in addition
to his normal salary) for working at their wholly owned subsidiary in Dubai during
the month of September 2023; (4 marks)
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05.

06.

07.

(d) Rs. 60,000 per annum which is his portion for a gym membership paid by ASDL to
the ‘KeepFit Gym’ for all executive staff. Mr Arulingam never uses the gym;
(3 marks)

(e) Mr Arulingam’s daughter who is a schoolgirl was selected to represent Sri Lanka
at the Chess Olympiad being held in Moscow and ASDL gave her Rs. 100,000 for
the trip. (3 marks)

(Total 16 marks)

Discuss with reference to decided cases whether a payment received as a royalty is
an income receipt (i.e. business income) or a capital receipt (i.e. an investment gain).
(16 marks)

Explain in brief the provisions contained in the Inland Revenue Act No. 24 of 2017
with regard to

(a) Assessments; (8 marks)
(b) Objections and Appeals (8 marks)
(16 marks)

The summarized Profit and Loss Account of Mr Jinadasa, Attorney at Law for the year
ended 315t March 2022 is as follows;

Income Note Rs

Local Fee Income 6,000,000
Fees received from non resident parties (1) 800,000
Total Fee Income 6,800,000
Loss from sale of Computer (2) (50,000)
Total Income 6,750,000

Less: Expenses

Travelling expenses (3) (550,000)
Payments to Juniors and other staff (4) (750,000)
Telecommunication expenses (200,000)
Depreciation of tangible assets (5) (250,000)
Purchase price of MS Office Software (6) (200,000)
Net Profit 4,800,000
Notes

1. The fees received from non resident parties have been received in foreign
currency and is for the following work;

(a) Carrying out an assignment from Sri Lanka for a non resident party for which

a sum of Rs 450,000 (ie USD 1,500) has been received in foreign currency
through his bank account,
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08.

(b) Carrying out an assignment in Maldives for a non resident party for which a
sum of Rs 350,000 (ie USD 1,200) has been received in foreign currency
through his bank account.

2. The computer was sold in August 2021 for a sum of Rs 200,000/-. This had been
bought on the 24t of April 2019 at a cost of Rs 500,000/-.

3. The traveling expenses are incurred for transporting Juniors to Court (Rs
300,000.00) and for traveling between home and Hulftsdorp (Rs 250,000.00).

4. The payments to Juniors and other staff includes a payment of Rs 300,000.00
paid to his wife who acts as his Secretary.

5. The depreciable assets which are being used by Mr Jinadasa in his practice are;

Item Cost(Rs) Date of acquisition
Law Reports 500,000 21% February 2018
Photocopier 250,000 1%t January 2021
Motor Car 600,000.00 1% September 2018

6. The software is expected to have a useful life of 4 years after which it will need to
be replaced.

Additional Information

(a) Mr Jinadasa has a Fixed Deposit of Rs 6 Mn on which he has earned a sum of
Rs 500,000.00 as interest.

(b) Mr Jinadasa has paid interest to the Bank in a sum of Rs 250,000.00. This is
comprised of Rs 150,000.00 paid on a housing loan and Rs 100,000.00 paid as
credit card interest.

Compute the taxable income of Mr Jinadasa for the year of assessment 2021/2022.
(16 marks)

Aggarawal Consulting Limited (“the Company”) is providing consultancy services to
the Government of Sri Lanka with respect to the management of its foreign currency
reserves. Two employees of the Company have been working from a hotel room in
Colombo from 1% February 2022 to 30 June 2022 and also from 3" August 2022 to
October 31% 2022. Discuss whether the Company would be liable to income tax in Sri
Lanka taking into consideration the rules regarding having a permanent
establishment in Sri Lanka in terms of the India-Sri Lanka Treaty for the avoidance of
Double Taxation. (16 marks)
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0s. (a)

Explain in brief the liability to Value Added Tax and the manner in which VAT
would be paid by,

(i) an exporter of garments; {4 marks)

(i) a car dealer who is importing and selling cars; (4 marks)

Discuss in brief the provisions contained in the Customs Ordinance with respect
to;

(i) The transshipment of cargo; (4 marks)

(ii) The circumstances under which there could be a forfeiture or penalty with
regard to the importation of goods under the Customs Ordinance (Section
129). (4 marks)

(Total 16 marks)
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