Write your answer legibly. illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — OCTOBER 2022

CONVEYANCING (LW 307)
Time - 3 hours

Answer SIX (6) questions only. Question No.01 is compulsory and carries Twenty Five (25)
marks. All other questions carry 15 marks.

Question No. 01

By a Final Decree dated 07.09.1999 entered in the Partition Case bearing No. 516/P of the
District Court of Kaduwela, all that allotment land marked Lot 5 depicted in Partition Plan No.
1100 dated 06.05.1997 made by W.P. Gunaratne Licensed Surveyor of the land called
Delgahawatta bearing Assessment No. 3A, Sarasavi Lane situated at Battaramulla 30 perches
in extent was allotted to one Nihal Gamage.

The said Nihal Gamage upon Deed of Gift No. 663 dated 21.11.2002 attested by Athula De
Silva Notary Public of Colombo, gifted the said Lot 5 in the said Plan No.1100 unto his son,
Piyal Gamage as an absolute and irrevocable gift subject to the life interests of the Donor and
his wife Kanthi Gamage.

Thereafter, Nihal Gamage died intestate on 28.04.2003 leaving as his intestate legal heirs his
wife Kanthi Gamage, his 3 children by their marriage, namely, Piyal, Aruna, Leela and 2
children by his previous marriage to Anusha, namely Nikitha and Rikitha.

Piyal Gamage died intestate on 02.08.2006 unmarried and issueless and his estate was
administered and letters of Administration was issued to his mother Kanthi Gamage in the
District Court of Kaduwela Case N0.1052/2006/T. The proceedings were terminated on
27.11.2007.

Kanthi Gamage met with an accident and died intestate on 17.03.2010. Rikitha married to
Sanatha and died intestate on 02.08.2016 without having children.

1. Draw a pedigree showing the devolution of title from Nihal Gamage up to the present
owners in respect of the said property. (18 marks)

2. What are the shares presently owned by each heir in the said property? (7 marks)
(Total 25 marks)
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Question No.02

1.

Your client is abroad and he wishes to have notice of the presentation of any documents
affecting his land and premises situated at No.06, Rajagiriya Road, Borella, so that he may
take steps to have the document declared void or voidable or in derogation of his lawful
rights.
i. If you are his Attorney-at-Law and Notary, what document would you advise him
to register?

ii. What is the effect of this document? (3 marks)

The Registration of Documents Ordinance specifies important particulars that should be
embodied in the schedule of an instrument affecting land. Specify eight (8) of them.
(4 marks)

What are the effects of registering an instrument under the Registration of Documents
Ordinance? (2 marks)

What is the procedure specified in the Registration of Document Ordinance to correct
an error made by the Registering Officer at the Land Registry?
(4 marks)

State at least 8 encumbrances on an immovable property which can be registered in the
relevant folios at the Land Registry. (2 marks)
(Total 15 marks)

Question No. 03

1.

How does the Commissioner of Title Settlement carry-out investigations of the title
before he publishes his determination in the Gazette under Section 14 of Registration
of Title Act No.21 of 19987 (4 marks)

What documents should be presented for registration along with the instrument under
the provisions of the Registration of Title Act No.21 of 19987 (2marks)

What is the effect of the registration of title under the Registration of Title Act?
(2 marks)

What should an executor of a will do in the event of death of the Author of the will
leaving a land parcel which is registered under Title Registration Act? (4 marks)
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5. What are the duties of a Notary regarding the execution of an instrument under The

Title Registration Act? (3 marks)
(Total 15 marks)

Question No.04

1.

Nimal Jayakody is a Notary practicing in Colombo. His client Shehan De Silva wishes to
buy a property situated in Matara. He wants Nimal Jayakody to attest his Transfer Deed
but Nimal does not know the owner of the Property Mrs. Diana Kulathunga. She wants
her Notary Ciryl Peiris who is practicing in Matara to draft and attest the Deed of
Transfer. Diana Kulathunga does not want to come to Colombo. How can they execute
this Deed of Transfer? Explain the duties of both Notaries. {6 marks)

What are the things that a Notary should mention in his attestation? (3 marks)

Could a Deaf and Dumb person execute a deed? If so state the steps that a Notary should
follow. (3 marks)

Your clientis living in New Zealand and he intends to sell his land situated in Kataragama.
How could he execute the Deed of Transfer without coming to Sri Lanka? Discuss the
total duty of the Notary in completing this transaction. (3 marks )

(Total 15 marks)

Question No. 05

1.

Sylvester Perera who is living with his son in Canada wishes to remain there for some
time. He wants to sell a divided 10 perches out a 40 Perch land owned by him situated
in Kaduwela within the limits of the Kaduwela Municipal Council. Ms. Priyani Abeyweera
Attorney at Law and Notary Public is acting for the Purchaser in this transaction.

What investigations and precautions should she take prior to the execution of the Deed
of Transfer on behalf of her client? Write 14 points. (7 marks)

Explain the reasons why a Notary acting for purchaser of house should call for the
following documents:

i. Non vesting Certificate (1 mark)
ii. Street Line Certificate (1 mark)
iii. Building line Certificate (1 mark)
iv. Certificate of Ownership (1 mark)
v. Approved Building Plan (1 mark)
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vi. Development permit (1 mark)

vii. Certificate of Conformity issued by the Local Authority (1 mark)
viii. Notice of Assessment (1 mark)
(Total 15 marks)

Question 06

1. Neela Kumari wishes to purchase one of the Condominium Properties owned by
Suranga Jayalath situated in Colombo. How can she decide the value of the property?

(2 marks)
2. The owner of a Condominium property wants to mortgage his property to a Bank and
to obtain a loan what documents should he submit? (4 marks)
3. What is the purpose of the Apartment Ownership Law? (2 marks)
4.  What particulars are required to be inserted in the Condominium Plan? (2 marks)
5. Write short notes on following:
i. Common Elements
ii. Management Funds
iii. Sinking Fund
iv. Service charges
v. Management Corporation (5 marks)

(Total 15 marks)

Question 07.

1. Rohan Perera purchased a house and property in December 1977 for Rs.250,000/-, and
done improvements to the house to the value of Rs.800,000/-. The property is presently
valued at Rs.6,500,000/-. He wishes to gift the said property to his son Wasantha.

i. What is the value you would mention in the Deed of Gift for stamp duty purpose?
ii. What is the stamp duty payable on the Deed of Gift?
iii. What are the different ways of payment of the stamp duty?
iv. What are the instances where stamp duty should be paid to the Provincial Council?
v. What are the penalties imposed on Notaries by Section 67 of the Financial Statute
of the Western Province No.09 of 1990, when a Notary who attests an instrument
of conveyance without taking all reasonable steps to ascertain the value of the

property conveyed? (10 marks)

2. How to reconstruct the damaged land registers in terms of Land Registers
(Reconstructed Folios) Ordinance No.18 of 19457 Explain the procedure. (5 marks)
(Total 15 marks)
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Question No. 08

1. State the formal parts of a deed and explain the function of each part (4 marks)
2. Draft a clause in a deed of gift accepting a gift on behalf of a minor (2 marks)

3.  What steps should you take before drafting a deed? Explain at least eight (8) drafting
rules. (4 marks)

4. What are the covenants in the “covenant clause” of a Deed of Transfer? (5 marks)
(Total 15 marks)

Question No.09

1. What is the difference between an Administrator's Conveyance to an heir and an
Executor's Conveyance to a beneficiary under a Last Will? (2 marks)

2. What are the formalities required by our Law for the execution of a Will or Codicil?
(2 marks)

3. Write 4 ways of revoking a Will or Codicil (2 marks)

4. Could the father of a minor child sell the property on behalf of a minor? What is the
procedure if the minor’s property is to be sold? (2 marks)

5. Who could accept a gift on behalf of a minor? (2 marks)

6. Write notes on the following:

i. The Land Reform Law
ii. Difference between “Right of way” and “Soil Right”
iii. Tea Rubber and Coconut Estates (Control of Fragmentation) Board
(5 marks)

(Total 15 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI'LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - OCTOBER 2022

CRIMINAL PROCEDURE (LW 301)

Time - 3 hours

Answer the first question which is compulsory and five other questions.

When marks for each answer are considered weightage would be given to answers which

cite the relevant sections of the law accurately.

01.

Inoka a 23 year-old secretary walking home late after work is abducted in a three
wheeler in Galle and taken to a desolate beach in Matara and raped by two men. Inoka
walks from the scene to the Matara Police and gives the first information within an
hour of the incident to OIC, W.I.P. Fernando. Inoka states that her assailants are known
to her previously and names one of them as Kamal. W.I.P. Fernando observes that
Inokas clothes are torn and she has several bruises and injuries which are visible to
her.

(a) What is the evidentiary value of Inoka’s statement made to the Police in this
instance? (2 marks)

(b) How should W.I.P. Fernando record Inoka’s statement? (2 marks)

(c) After recording her statement W.I.P Fernando asks Inoka to go before the Judicial
Medical Office (JMO) of Matara for a Medico legal examination. Inoka refuses to
go to the IMO. Can W.LP Fernando get Inoka Produced before the IMO by getting
a court order? If so, state the provision of law. (3 marks)

(d) Kamalis arrested and brought to the Matara Police. How long can Kamal be kept
legally in the Matara Police Station for this offence by WIP Fernando? (2 marks)

(e) Rape is a non bailable offence. Can kamal obtain bail for this offence? State the
legal Provisions and the court from which he can apply for bail. (3 marks)

(f) Kamal as your client wants to know in which Magistrates court his non summary
(NS) Inquiry will be held. Give reasons and answer Kamal. (2 marks)

(g) In the NS Inquiry against Kamal, state the Procedure that would be followed in
recording Inoka’s deposition under the current law? (6 marks)
(Total 20 marks)
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The 02 and 03 questions are based on the incident given below.

02.

03.

A and B are jointly indicted for the Murder of D, in the High Court of Matara. D was
assaulted by both A and B in Matara but D died on admission to the Colombo General
Hospital.

The assault on D took place when A, B and C were returning after an Election rally. The
only eye witness to the incident on the indictment is C. He was initially produced to the
Magistrate Court as a co-accussed with A and B.

However, as Attorney General (AG) did not have any independent evidence against A
or B, AG Pardoned C and made him the Prosecutions main witness.

Prior to the commencement of the non-summary (NS) Inquiry C made a statement to

the Magistrate where he implicated A and B in assaulting D and stated that he did not
assault D even though he was with A and B at the time.

(@) (i) Under what Provision of the law can suspect C make such a statement to the

Magistrate during the course of an investigation? (2 marks)
(i) How must a Magistrate record such a statement? (4 marks)
(b) Under what Provision of the law does the AG give a Pardon to C? (2 marks)

(c) Can A and B be indicted jointly for this offence and if so, under what Provision of
law? (2 marks)

(d) Can A and B be indicted in the territorial jurisdiction of another High Court other
than Matara for this offence? If so, state the Provision of law under which this can
be done? (2 marks)

(e) When the indictment against A and B are received in the Matara High Court what
are the first steps that the High Court Judge should take according to the Criminal

Procedure Code? (4 marks)
(Total 16 marks)

(a) Can A and B elect to be tried by a Jury in this case? State the legal Provision that
support your answer, (3 marks)

(b) If Aand B both elects to be tried by a Jury, list the steps of a Jury Trial from the
reading of the indictment to Pronouncing the verdict. (10 marks)

(c) What would be the legally acceptable verdicts in this Jury Trial? (3 marks)
(Total 16 marks)
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Question 04, 05 and 06 are based on the scenario given below.

04.

05.

A and B robs C's Jewellery shop in Negombo on 10.10.2020 and gets away with
Jewellery valued at Rs. 2 Million and 2 valuable uncut Gem stones. A points a gun at C
whilst B collects the Jewellery and Gems.

Ais arrested the next day on suspicion of another robbery and in his Police Statement
A admits the fact that he robbed C in Negombo with the help of B.

B on the 20'" of October 2020 goes to D a Gem Merchant in Ratnapura and sells the
two uncut Gems to D for Rs. 5 Million. D believing that B was a Gem miner from
Ratnapura purchased the gems without knowing it was stolen property.

B is arrested 2 days thereafter on the facts disclosed by A. € has by this time made a
Statement to the Negombo Police that he can identify the robbers who robbed him if
seen again.

On information revealed by B, IP Fernando OIC of Negombo Police meets D and takes
into custody the two Gem stones purchased by D. IP Fernando shows these two gems
to C and he identifies them to be the two gemstones that was robbed from him on
10" of October 2020.The Gemstones become productions in the trial.

(a) IP Fernando wants C to identify A and B at an Identification Parade. To whom
should he make the application? Cite the relevant legal provision in your answer.
(2 marks)

(b) What are the steps that the person conducting the Identification Parade (IDP)
should take to ensure that C makes a proper Identification of A or B? (8 marks)

(c) IP Fernando wants to find out in which court criminal action can be filed against A
and B for Robbery punishable under section 380 of the Penal Code. Advice IP
Fernando giving reasons. (3 marks)

(d) Under what specific provision of law and from which court can bail be obtained
for A and B before their High Court Trial Commence? (Robbery is categorized as a
“Non-Bailable” offence under column 5 of the first schedule to the Criminal
Procedure Code) (3 marks)

(Total 16 marks)

(a) Draft the indictment against A and B for the offence of Robbery Punishable under
section 380 of the penal Code considering the legal Provisions of section 164 and
165 of the code of criminal Procedure Act No. 15 of 1979. (6 marks)

(b) The state counsel (SC) in Negambo High Courts moves to add a charge of habitually
dealing in stolen property committed by B to the same indictment. State Counsel
says this charge can be joined on the basis of the same transaction. Is the SC’s
application supported in law? State the Provision if so. (2 marks)
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06.

07.

(c) Aand B are indicted only for Robbery and the indictment drafted by you in 5(a) is
read to them, under the Provisions of section 196 of the Criminal Procedure Code.

i.  Aremains silent when the indictment is readout to him.
ii.  Bdecidesto plead guilty to the indictment.

State the immediate consequent procedural steps that the High Court Judge
has to take with regard to each accusseds response. (6 marks)

(d) The High Court of Negombo sentences B to a 10 years prison term for the offence
committed by him. B thinks the sentence is excessive and wants to file an appeal.
Where should B handover his appeal? Under what Provision of the law? (2 marks)

(Total 16 marks)

(a) Bis indicted alone in Ratnapura High Court for habitually dealing in stolen property
an offence punishable under section 395 of the Penal Code which was committed
on 20™ October 2020. Can B be indicted Separately for this offence? State the
relevant legal Provision. (2 marks)

(b) B was produced for the Ratnapura case after he was sentenced in the Negambo
High Court Case. B as your client wants to know whether he could tender a guilty
plea in the Ratnapura case and get a suspended sentence. Advice B on whether
this relief can be given. (3 marks)

(c) Bfears that he will not get a Fair Trial in the High Court Ratanpura case as D is
very influential in the area. Advice B as to how he can make an application to
transfer his case out of the territorial jurisdiction of the Ratnapura High Court. Cite
the relevant legal Provisions. (3 marks)

(d) At the conclusion of the High Court trial in Negambo HC C wants to get the
possession of Jewellery and Gemstones that were robbed from him. Under what
Provision of the code of Criminal Procedure Act can C's property be restored to
him? (4 marks)

(e) At the conclusion of the case only against B, D claims the two uncut gemstones
as he has bona fide paid value for them and they have been taken from his custody
by the Police. Advice D on what relief he can get citing the relevant legal
provisions? (4 marks)
(Total 16 marks)

Around 50 civilians were holding placards about the rising cost of living and fuel
shortages and staging a peaceful protest in front of the presidential secretariat in Fort.
Cl Fernando of the fort Police coming to know of this protest sought an order from the
fort Magistrate to issue an injunction to prevent this protest. The Fort Magistrate
recognizing the fundamental right to peaceful assembly refuses to issue any injunction
but directs the Police to disperse the assembly if it becomes unlawful.
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08.

The protest commences under the watchful eyes of Cl Fernando and the Policemen of
the Fort Police. Closer to noon a rally of about 50 members of an extremist political
party come there and clash with the protestors. Cl Fernando with his Policemen decides
to control the situation.

(a) What is the first provision of law under which CI Fernando can disperse this
unlawful assembly? (2 marks)

(b) CI Fernando has only 8 other Policemen with him to disperse this assembly. Can
he seek any other persons assistance lawfully to help him with this task? (4 marks)

(c) A theleader of the political party which led the rally was arrested and produced
before courts for the offence of being a member of an unlawful assembly. (Being
a member of an unlawful assembly is an offence punishable under section 140 of
the penal code, and this offence is classified as Bailable, non-compoundable and
which can also be tried by the Magistrate according to the first schedule.) From
which court can A apply for bail? State the provision of law under which the
application can be made. (4 marks)

(d) B the leader of the initial peaceful protest is taken to the Fort police after been
arrested on the same charge as A. Some Lawyers offering free legal aid to
protestors speak to Cl Fernando and ask him to release B from the Police Station.
Advice Cl Fernando on the legality of this application. (3 marks)

(e) Cwas charged in the Fort MC and convicted for the offence under section 140 of
the Penal Code. The evidence against C was that he merely remained in the
unlawful assembly without committing any offence. Under what Provision of the
Code of Criminal Procedure Act can the Magistrate deal with C leniently without
ordering a term of imprisonment or fine? (3 marks)

(Total 16 marks)

Hansamali is a popular filmstar, who has deceived people to invest in her film making
business on the promise of a 30% percent monthly return on their investment.

Nimal invests Rs. 1 Million on the 15t of April 2020, Kamal invests Rs.1.5 Million on the
1% of May 2020 and Lakmal invests Rs. 2 Million on the 1% of December 2020 with
Hansamali due to this deception practiced by her. Hansamali accepts their money at
her office in the World Trade Centre building within the territorial jurisdiction of the
Fort Magistrate. She never makes any payment to Nimal, Kamal and Lakmal and they
complain to the Fort police individually asking the OIC to file action against Hansamali
for cheating them.

Cheating is an offence punishable under Section 403 of the Penal Code. It is also
classified as a cognizable non bailable offence.

(a) OIC Fort knows that the Attorney General could indict Hansamali in the Colombo
High Court. He asks you whether he can also file charges in the Magistrates Court
for cheating against Hansamali. advise OIC Fort citing the correct sections of the
Law applicable. (3 marks)
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09.

(b) Can separate cases be filed against Hansamali for the offences committed against
Nimal, Kamal, and Lakmal? State the relevant legal provision. (2 marks)

(c) Hansamali asks OIC Fort whether all three cases of the above three victims could
be joined together in one charge sheet Is it legally possible? Cite the relevant legal
provision. (3 marks)

(d) On coming to know about the Complaints against her, Hansamali asks you whether
she can apply for bail prior to her arrest. Advice Hansamali as her lawyer. (2 marks)

(e) On the facts been reported against Hansamali, is it necessary for OIC Fort to ask
for a warrant to arrest Hansamali? State the Legal Provision and answer. (2 marks)

(f) When Hansamali is arrested at her office by the Fort Police what are the provisions
of law that the police need to follow in order to make the arrest Legal? (4 marks)
(Total 16 marks)

A a powerful young politician in the course of an argument threaten to cause harm to
B’s business as B did not support A during his election. B is of the view that A has
committed the offence of Criminal intimidation (An offence punishable under Section
486 of the Penal Code with imprisonment up to 2 years Rl or a Fine or both fine and
imprisonment. It is also a non cognizable and compoundable offence according to the
1%t Schedule of the Code.) and goes to the Police to make a complaint against A. | P
Fernando OIC of the Police Station being a friend of A refuses to record B’s complaint.

(a) B asks your advice as to whether he cannot go straight to courts and complain
against A for this offence. Advice B as his lawyer on how B can initiate a case
against A citing the Legal provisions? (3 marks)

(b) The court having recorded some evidence, issues a warrant on A to be executed
by | P Fernando. Under what provision of the law is a warrant issued? (2 marks)

(c) A retains you as his lawyer and says that IP Fernando informed him about a
warrant. A wants you to surrender him to court before IP Fernando arrests him.
How do you do this as a lawyer and what is the application you make to prevent A
been arrested after he is produced in court. (2 marks)

(d) Who has to frame the charge against A in this situation in the Magistrates Court?
under what provision of the law? (2 marks)

(e) A wants to know whether he can apologize to B and settle this matter. Advice A
on this possibility citing relevant provisions of Law. (2 marks)

(f) (i) A wants to know whether he can obtain a suspended sentence for this matter
if he pleads to the charge as he has no previous convictions. Advice A briefly on
the possibility of obtaining a suspended sentence. (3 marks)

(ii). A wants to know what is meant by the “operational Period”? Is there a
minimum to such a period? Explain to A. (2 marks)
(Total 16 marks)
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SRI LANKA LAW COLLEGE
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI'LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — OCTOBER 2022

CIVIL PROCEDURE AND PLEADINGS -1 (LW 302)

Time - 3 hours

Answer Four (4) questions only. Question No.01 is compulsory.

01.

Your client Prasadini Silva of the main street, Negambo approaches you for legal
assistance. She wants to claim damages in the amount of Rs.21 Million from Saman David
of No. 02, Main Road, Kalubowila as a result of a motor vehicle accident.

Your client advises you as follows:

On 12" October 2022 at the intersection of Fourth Street and Six Street in Negombo, her
vehicle, a Land Cruiser Prado bearing registration number ZAX 4444 was involved in a
motor vehicle collision with a Toyota Prius bearing registration number VZZ 7575 driven
by Saman David. She was at a complete standstill at the intersection, as the colour light
was red. The collision occurred solely because of the negligent driving of Saman David,
who was negligent because he had failed to keep a proper lookout; failed to apply his
breaks timeously; and drove his motor vehicle at an excessive speed under the prevailing
circumstances. Saman David slammed into the back of her car at high speed, causing
severe damage totaling Rs. 21 Million, according to the quote received from Toyota
Ceylon (Pvt) Ltd for the full repair.

After the accident, he got out of his car and immediately said it was entirely his fault, and
asked if she had any injuries. The vehicles of both parties are not properly insured. As
no Police officer arrived at the scene, both parties went to Negombo Police Station and
reported the motor vehicle accident. Saman David acknowledged to police in his
statement that the vehicle he drove hit Prasadini Silva’s vehicle from behind. After
recording his statement, he left the Police Station as he had to pick up the owner of the
vehicle, Anura Perera of No. 09, Narahenpita, Colombo 05, for an urgent meeting. Details
of his National Identity Card, driver’s license, and vehicle owner’s details were provided
to the Police. Further, she has taken photos of the accident and the damages caused.
Subsequently, she has put the vehicle for repair and Toyota Ceylon (Pvt) Ltd. has raised
an invoice for Rs.21 Million under her name. She subsequently claimed the said amount
from Saman David and Anura Perera by a letter of demand sent through her lawyer. Yet,

she has not received any response.

Page1of 4



02.

(a)

(b)

(d)

Your client provides you with the above-mentioned details, photos, quotation for the
repair, payment receipt for the payments she has made to Toyota Ceylon (Pvt) Ltd, letter
of demand, and the Police statements. Your client instructs you to commence litigation
actions against Saman David and Anura Perera in an appropriate Court to claim Rs.21
Million.

Based on your client’s instructions, identify the relevant Court to hear the dispute.
Support your answer with relevant legal provisions and case law. {4 Marks)

In light of your answer to part (a) above, explain to your client with relevant legal
provisions as to which court an appeal lies if the final judgment is delivered by the said
Court against the client. (4 Marks)

Draft a plaint for Prasadini Silva to claim damages in the amount of Rs.21Million from
Saman David and Anura Perera. The date of the plaint shall be the date of the
examination. (20 Marks)

Anura Perera has taken up the two main defenses among other grounds. Firstly that
Saman David was working outside the power scope entrusted to him and secondly that
Prasadini Silva’s contributory negligence positively contributed to causing the damage.

(i) Draft an Answer on behalf of Anura Perera. You should take up all possible defenses
in the Answer. (12 Marks)

(i) Record admissions and frame issues based on the above pleadings of Anura Perera.
(15 Marks)
(Total 55 Marks)

“The presence of counsel for a party is equivalent to that of the party himself according
to the scheme envisaged in our Civil Procedure Code subject to the limitation, namely,
where counsel for a party pleads no instructions to Court, his mere physical presence is
of no avail”. - Sohanlal and Another Vs. Devachand AIR 1957 Rajasthan II.

Discuss to what extent the above statement made on legal provisions of the Civil
Procedure Code of India could be explained by using relevant legal provisions of the Sri
Lankan Civil Procedure Code and relevant case laws. (15 Marks)
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03.

04.

05.

06.

“During the course of the proceedings in the court various pleadings, affidavits, lists, and
orders have to be served between the parties. Service is mainly done by the court
through the court process servers”.

Discuss the validity of this assertion in light of the Civil Procedure Code and case law
relating to the service of documents and the modes of service of documents. (15 Marks)

You are being retained as the counsel for the Plaintiff to appear on the next date of trial
to make a legal submission on the objection taken by the Defendant’s counsel pertaining
to the production and marking of a document by the witness. The record of the
proceedings of the last trial date states as follows:

“Defendant states that under sections 121 and 175 it is essential to list all documents
and a document not so listed cannot be allowed to be marked. Therefore, Defendant
objects to the marking of the Deed bearing Deed No.154 dated 2011.10.08 attested by
ABC Notary Public”.

Prepare the legal submission on behalf of the Plaintiff that you wish to make before the
trial judge to counter the above objection of the Defendant and to obtain permission to
produce and mark the said document through the witness. (15 Marks)

“The plea of Res-Judicata often reminds me of the tantalizing question of how many bites
of the cherry or apple must be permitted” [C.A. Case N0.272/1997(F) decided on
08/06/2018].

Discuss the Doctrine of Res-Judicata in light of the above statement with relevant case
laws and legal provisions of the Civil Procedure Code. (15 Marks)

Plaintiff filed an action in the District Court claiming a sum of Rs.500,000/- as damages
from Defendant for breach of contract. On the summons returnable date, the Attorney-
at-Law for the Defendant filed a proxy on behalf of the Defendant and moved for a date
to file the answer. Today, when this case is called for the second date, which is the final
date to file the answer, the instructing attorney of the Defendant informs the court that
the Defendant has not given instructions despite several reminders and the registered
letter that was sent to the Defendant requesting for instructions.

Assume that you are the Attorney appearing today for the Plaintiff in this case. Explain

the followings with relevant legal provisions of the Civil Procedure Code and case laws:
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07.

(a) Whatis your application today to the Court on behalf of Plaintiff based on the default
of the Defendant? (5 Marks)

(b) What is the procedure followed by the Court when the Defendant defaults and a
proper order has been made against the Defendant for the said default? (5 Marks)

(c) What are the remedies available in law to the Defendant against an order given for

the default of a Defendant? (5 Marks)
(Total 15 Marks)

Write short notes on the following;

(a) Judgment and decree (5 Marks)
(b) Amendment of pleadings (5 Marks)
(c) Transfer of the action to another Court (5 Marks)

(Total 15 Marks)
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“gdmoen HwdEw andns lndest gnd 882 ¢Bmodie, B ® yma, cBdn ww
Bewlo 0ig 280 Beed. aBmdens B8xT yam Daews! 0@ ewdw vuwns) A esS
gdmien end®m0 D0 ecsimst wowaws.”

eCan noEe ey eEa® il eer Cam BH® DED gHe mE BAdwm vy B »E) S
egwed 8RB gEeds’ 088 ymned DE-0wDe wimddh mSxIm.  (Cmey 15)
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Glguilwied BLaIRHMBPMOUD aupHGmIsEnD - | (LW 302)
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L.

Negombo, Ursrer eifuled sudfsdam e g sldéasrygrmer  Prasadini Silva #0u
2 _FalbETE 2 e  SanGSHemrer. osueT  Gorlorm eunsen  eluggledt
alemsn@eaureimrs Kalubowila, Ursmer eif, @e. 2 @sd eufsdeaim Saman David
@LOmBS 21 Wedelwesn pur Gsrenswrer @il e s Gary el@mbydsimme.

o 105 sLHssTyT Maau@borm 2 HE W uamyweflsaslammear.
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Cruiser Prado oyen oisuslesr surseno Saman David etatusuflenmsd glLiule VZZ 7575
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FOUGSIULLE. SieusT  sufemibly  elerdE HAoulurs SHBSSTH, GOS0 G
BLHHD may (Wwowrs Smbarer. eluss Saman David eiaiusufleat  seuetuiaioe
QUTEETEWLTL L  &Myemiors (pnned Baewbhss. Saman David sfurs GeusfiGw
uries  safweno, Ffwrer GBr&dnEG Siurs aurssn  SHULSmsT  UTalHs
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BT LIT sITEHaSHMS @LlgUmD SITamoTsE oieuf Seuaruiaiors @mBSTT. Saman
David @ifle Couasdsd Fa1EH aNEaidHms LI SEUTH auTsaSHar Lsiglsniu
Gurdeni. (pepenwwrel SnsssHNEG Toyato Ceylon(Pvt) Ltd @Lbimpba QuplulL
alemevgnmedsiliy 21 levsliwen (pumT GEmenawrel GssHsms gnUBSSHWeTenT.

elugdea Uareni, Sieui eaursasHng Qeusliu aubhs, D& SHEIH  (LPIPEHLDWITE
Hemp  eteor 2 Lemguins  Faplwgilet, Prasadini Silva eys@ glsmib  smwmiss
gOulL&T eel GalLnT. @B Hossarsailasid suTHamIGEDHD (PHDWTS STULmIS
Gruwiu_alsvsney. s GUTedsH SialeBL DisialSHMEG MHMS SITHLIQUITED,
B Fnsseumo Negombo GQursls Hmeowsdng Oeam Gurliort sutsan allugs
upm omdmaull L. Saman David, Qumelisé@ STer @lguw sursend Prasadini
Silva aflait aunassdHar UaudssHalpha Curdlug s DsuTg suTHEGIpeusSed
JOMISCSTEILTT. SeUIg uTdhEipabmstl UHCFUIFH LaianT, SieuT SieusFTDmeT
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gl L Qoraimisars Garapby 05, Narahenpita, @eéasw 09 @0 aufléedaim Anura
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Qurelas® aupmislulLer. Goed Prasadini ellugg wpmid elemerelssiulL @il
unmiw  YenaUULESmeT abSEIeTenTT. SiHemals QSHTLIbBS alsasHmss HHHS
guuenLBsHILar Toyato Ceylon(Pvt) Ltd @wsueng OQuuiflaidpy 21 wlsdsSlwer
mUTayssTa  almeluligusd CsTHEHBEH. SeuaT Hagl FLLESTEN  26m ms
s@uuiu’L  Gerflléensll usdysslammsd Saman David wmmid  Anura Perera
BLOmBE GerssolullL  oHGsTmEmw  Gamiflamear. @@&lousn] SaUEHEEG 6HS
ugeyd dlenLSsaillsoemsv.

o g slfssrgr GumerludliL elurmser, ymsluLmssT, ShsesSHmaene
alemsotiulguisyd, Toyato Ceylon(Pvt) Ltd &@ oieust Garhss  GarBLLse s
upmFEL G, Carfémsl usHrD woHmLd GUTEl&HHSTET  UTHEGPSIEIGMET 2 _1D&E
GULDIEI (& ST .

21 1fs0eflwe  epuTemey  CammasnE GaTsEmer BHASWaETNELTEHed Saman David
wiomid Anura Perera eyé@ e@ime apsHE BLAgEMSMW SLTWINUSHE 2 L&)
sLASSETIT 2 10éG SPe|nibsISlemrs.

(o) o g sl déssrylar omaymissaiar SuglumLs Damsmes Gslugsmsment
Canoren BHALMDSHMS L WITEMD STewnis. GHTHTa FLL gMHUTHESST LDHMILD
FTgF FULBISEHLET 2 10g il SSTFIUGESSIS. (04 yenefase)
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gOUTHRSELET 2 g &L HAESTThHEE aland@s. (04 yeredlae)

(@) Saman David wmmw Anura Perera eaiGurfiLifpBbs 21 WledsSwes  epum
Garemawreal Uil Barmausm@ Prasadini Silva eyd@l  UymGsrsienm
aumrs. Urrdar Had uflemssd Heglurs @meHse0 Geauswi(Bo. (20 yetellsen)

(%) Anura Perera Goumi gaisaeELa @yemp  Ursten  sigltsursmissnst(defense)
SRSHISTEMTT. (WpSHeomeugy Saman David wsisu@mésE GUImIUTSSOULL  SHEl6
sumad@ GeuslBw GaFwigleTenTT. SiSsIL_a @rswiLmsusnas PrasadiniSilva sfler
URIG&saualaieno @iy alameraliugnE GBTomMWITS UEISaTSSI6TeNS].
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“sLdbarrrmhabhasTar  aups@GmIEhflar  Fupswefiy, WLLGUUTLIRMHE Sieniowl,
SIFHTeUS] &L Fb Ty Gy (h sk & &I e eULD & & en 1 (6h G m(B Ul BEALD&TM & &eD
SPNIGSE0ET  @evemsy sl UPSGMIGHGUILHE, Seuflar 2 Led mBHwmen
Fepsoaiily  SHSULWMEILD OaTamgheaTsl, o0& GQUILD BLAIYSHME(LPEHD
Caremauulled euelumSsILGL AlLsFnaanmes oy sldssTrheeE &wrs
B maESleTmm i,

Sohanlal and Another Vs. Devachand AIR 1957 Rajasthan 1l

Qevmms Glpuiwsd BLoaugbmspamns FlLECsTmaula BETaHTer FLL gnur®ss
oy CHTHTE SiuysE  sFlLmSmeT]  UwWauBHE  @nHw Glguiluied
BLalgsmapenn FLL&ECsTmauls sl gour@Gest We GeuiwiulL Guomayiu L
Famml ebHene] HMIL almMmsIUGSHBILL (PIQUID 616 LTI, (15 yenafsen)

BHLSDSHHD  eupdhE — BLeugdamasular  Gurg usBGmMILLL  eup& @GS,
s5HESL_HTHST, BITe0&H6T WLHOIL &L LmenseT sLAbsMITsafnLBuw Garinlss
Gousutnigu 6o Garr iy HEIDETIM LIg(Lpemm Garidureni el 26|
paaDSSmTed Lrsranoras QeuwiuGEsTng. opsuammissier Gariuiiy whmud
spausmimisefler Gty  elsmisst  Garimisomer  Gguilsd  BLaUgEMSIPHD
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sremilyl GQum@sT wmmw FTifulemsd opsuemGwraifesr GHulGss Tl
dygsurslullest  sups@&erEprmed sBSsUUGL S Grumer WH FLL FOTUUMISMS
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dydsurd ABC sistim  Urdlss Omrssifaaiamsd oissrlidfiu@Gssiute. 2011.10.08
Hagultu'e 154 o @edssmss Caranl 2 mifulmer @HuUlIGsusnE
oy BFlilsSapmr.”
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Slgssly EHTUSLIUGSSIEEIDE” (a1GsLwLTS (WasmHDLmaulsd Ball Heufw el wdens
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@revwiLmeugl  HlLsneu  GEwigon@b)) -[CA. Case No.272/1997(F) decided on
08/06/2018]

Cargmen SiUyF FULEISST LONWL Goulwed BLAIgHMSPMME &L &GCsTansuuia
gL gourhae@plear GomsriullL  ammmler umfeneuuisd Res-Judicata Gami umlenL
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — OCTOBER 2022

CIVILPROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND ADMINISTRATORS -1l (LW 303)

Time 3 hours

Answer six (6) questions only.

Part -I

Question No. 01 is compulsory [Twenty (20) marks].
Answer four (4) questions from this part, including question No. 01.
Other questions carry Fifteen (15) marks for each.

Part -1l

Question No. 08 is compulsory [Twenty (20) marks].

Answer two (2) questions from this part, including question No. 08.
Other question carries Fifteen (15) marks.

01.

PART — |

In 2000, Gayan married Anusha in Galle. At the time of their marriage, Gayan was a
businessman, and Anusha was a graduate teacher. After leaving the United Kingdom
immediately after their marriage and coming back to Sri Lanka in 2002, they lived
together in a house in Galle. In 2003 and 2009, respectively, the first and second
children were born. His business experienced losses toward the end of 2019, and as a
result, they mutually decided to move into Anusha's parents' home at No. 5 Perera
Mawatha, Colombo 10. After the aforesaid house was sold in 2020, Gayan resided in
a room that was too small for the entire family, while Ausha continued to live with her
parents in the Matara home that her parents had purchased. Gayan claims that he
frequently visited Anusha and the children and took them out as well. He continued
by saying that he still cares for Anusha and the children and wants to have a happy life
with them.

Anusha wishes to break off her marriage to Gayan, though. She claimed that Gayan
had abandoned her and the marital home, leaving her in charge of all housework and
childcare. As a result, in 2020, she also had to leave her job. Due to her unemployment,
Anusha was forced to approach her elderly parents for financial assistance. Anusha
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02.

03.

04.

argues that Gayan can visit his family without difficulty because they live in Matara
town, despite the fact that he has only done so once over the past six months. Gayan
was insensitive to her feelings. Whenever he returned home, he would argue with her
and verbally attack her in front of the children and other people.

(a) What type of matrimonial action is suitable for Anusha? Explain the procedure to
be followed by Anusha. (10 marks)

(b) Can Anusha apply for litigation expenses and living costs from Gayan? (5 marks)

(c) Can Gayan obtain custody of the two children? (5 marks)
(Total 20 marks)

(a) Describe the importance of “exhibits” in a summary procedure action. (5 marks)

(b) “The provisions of Section 23 of the Judicature Act and Section 763 of Civil
Procedure Code are interlinked”. Do you agree? Explain. (10 marks)
(Total 15 marks)

Akalanka, a Matara resident, intends to suing Shantha for default of two promissory
notes, Aand B, made in Colombo. Notes A and B were payable in Colombo and Matara,
respectively. Akalanka changed the term "Colombo" into "Matara" on note A to make
it appear that both notes were payable at Matara before coming to you for advice.

Akalanka is looking for your opinion on the following:

(a) What kind of action can be brought against Shantha? (5 marks)
(b) If Shantha fails to appear in court, what should be the next step on the part of

Akalanka? (5 marks)
(c) Does Shantha possess a sustainable defense? (5 marks)

(Total 15 marks)

(a) Kalugasalan Wijepalan is the judgment debtor in a money recovery case with the
case number DMR/1213/2020, which was heard in District Court of Colombo. The
judgment of this case was delivered on December 07, 2022. Wijepalan thought
that the District Judge had failed to consider the cheque’s authenticity based on
this action considerably. He seeks your advice regarding the filing of an appeal.
Advise Wijepalan. (10 marks)
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(b) “If the section states crystal clearly that it is subject to an appeal, there is no reason
to use the application approach test.” Explain. (5 marks)
(Total 15 marks)

05. (a) Mrs. Ranasinghe asks Dilka, one of her students, to explain the statement that "The
Attorney General appearing for a public officer completely depends on the
Attorney General’s discretion and the court cannot advise the Attorney General"
on the next day. Dilka inquires from you how this statement could be explained
with reference to Section 463 of the Civil Procedure Code. Help her to explain the
statement. (7 Marks)

(b) Senal, a law student in his final year, is preparing for his exam. He is unable to
understand situations in which a public official's actions bind the state. Senal
requests your assistance in determining when the state is obligated by the actions
of a public official. (8 Marks)

(Total 15 marks)

06. (a) Briefly explain the use of affidavits in an injunction application. (5 marks)

(b) "Neither Civil Procedure Code nor the Judicature Act contains identified grounds
upon which a court may issue an interim injunction.” Explain. (10 marks)
(Total 15 marks)

07. (a) Describe the jurisdiction a civil court has regarding contempt of court.
(7 marks)

(b) “The inherent powers of courts are complementary to the specific powers granted
to courts by the code since they are additional to those powers”. Describe the
application of Section 839 in Civil Courts in light of the above statement.

(8 marks)
(Total 15 marks)

Page 3 of 4



08.

08.

10.

i 5

PART - I

Describe the role of the public trustee in a testamentary proceeding, with the relevant
provisions of the Civil Procedure Code {Amendment) Act no.14 of 1993. (20 marks)

Describe the differences between the roles of the administrator and executor.
(15 marks)

Describe the duty of the court when no objections are received under section 524 and
528 after publishing notices under Section 529 of the civil procedure code referring to
section 531. (15 marks)

Write notes on the following topics:

(a) Bonis Non Administratis (5 marks)
(b) Administration Pendente lite (5 marks)
(c) The effect of a caveat in testamentary proceedings (5 marks

)
)

(Total 15 marks

Page 4 of 4



PRed B8ns; v 28 el anbst Buslm. gu@E g gmd: @Ded gdes! crg DED Acm oA w.
Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - OCTOBER 2022
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SRI'LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - OCTOBER 2022

CIVIL PROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND ADMINISTRATORS - II (LW 303)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI' LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — OCTOBER 2022

COMMERCIAL LAW - | (LW 305)

Time - 3 hours

Answer Six (6) questions only. Question No.01 is compulsory.

01.

The National Budget for the year 2023 clearly stated that the loss making Government
Corporations would be re-structured to ensure that in the future, the Government
does not have to financially assist such institutions that are capable of operating as
profitable ventures.

(i) Isthere alegal framework in place to achieve this task? (2 marks)

(ii) If so, what is the procedure that should be followed in order to achieve this
objective? (5 marks)

(iii) What do you understand by the term Public Private Partnership (PPP)? (2 marks)

(iv) Have such entities been established in the past using the procedure mentioned in
(ii) above? (2 marks)

(v) What is the Law that is applicable to institutions established using this
methodology? (2 marks)

(vi) What is the legal status of the lands owned (or used) by such Corporation
immediately prior to the restructuring process is given effect to? (4 marks)

(vii) What would happen to the Contractual rights and liabilities of the new
establishment of the previously existed corporation after the restructuring

process is completed. (3 marks)

Answer the above parts of this question elaborating with practical examples.
(Total 20 marks)
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02.

03.

A, B and C decide to incorporate a Company that could lawfully operate with relative

ease. They need operational flexibility but entertain ideas of expansion within a

relatively short period of time. The three of them consider that the active participation

of all three of them should be reflected in the methodology suggested.

(i)

(ii)

If A, B, and C sought your advice as to what kind of a Company would be the
solution to their need, what would be your response? Give reasons as to providing
them with such a response. (4 marks)

Within a short period of time the key business it was involved in thrived and the
company became a highly profitable business concern. A, B and C had fully
recovered their investment in a short period of time and the Company has large
reserves as well. They are desirous of changing the core business of the Company
completely and using the Company reserves to engage in a completely different
business direction. What procedural steps do they have to take? What would be
the easiest and less cumbersome process? (4 marks)

(iii) The Company at an earlier stage had using a regular but a simple procedure had

decided to dispense with the necessity to have an Interests Register in place. What
could have been that procedure used? (2 marks)

(iv) With the nature of the Company’s affairs being complicated and the value involved

(ii)

in many transactions the Company is dealing with, C considers that it is better to
maintain an Interests Register particularly to enable them to maintain their
personal relationship unhindered. What should be the easiest procedure to
activate his preference? (2 marks)

C, after being in active involvement in the Company’s affairs for a period of 10
years in this successful Company, needs to retire from all his responsibilities spend
his retirement in comfort. What options has he got to achieve this? (4 marks)

(Total 16 marks)

What is the difference between an Action to prevent Mismanagement of a
Company and a Derivative Action? Describe as to who can bring such actions and
the differences of the process if any. (10 marks)

What are the similarities and/or differences seen in the procedure in seeking
Interim Orders by the person who wants to bring any of the above two types of
Actions? (6 marks)

(Total 16 marks)
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04.

05.

06.

07.

08.

09.

(i) List 8 of the Statutory Powers of the Registrar General of Companies. (8 marks)

(i) What is the procedure that the Registrar General of Companies should adopt in
order to strike off a Company from the Register he maintains in respect of the
Companies Registered in Sri Lanka. (8 marks)

(Total 16 marks)

A, B and C were shareholders of a Company. B and C were the Directors who carried
out the day to day activities of the Company. After a period of successful operation
the Company underwent financial difficulties. When they realized that they could not
pay the Company’s dues as they became due they called for an Extraordinary General
Meeting on 15™ January 2020 and resolved by Special Resolution that the Company
should be wound up. A petition to wind up was filed on 14" February 2020. Due to
the Covid19 related Closures of Court the Supporting of the Petition got delayed and
Court having followed the due procedure granted the Winding up Order on the 1% of
September 2022. Mr. X was appointed as the Liquidator. Mr. X detects that a sale of
an immovable property belonging to the Company has taken place on the 1% of
September 2019 to a Close relative of B and C for much less than the market value at
that time. Mr. X seeks your Advice as to what he could do in the situation. Advise Mr.
X about the legal position and the procedure that has to be applicable. (16 marks)

What are the Duties of Performance that an Agent owes to its Principal? Illustrate your
answer with decided cases, as necessary. (16 marks)

(a) What is meant by an Agent’s Warranty of Authority? (5 marks)
(b) How or when could the Warranty of Authority be breached by an Agent? (4 marks)
(c) Whatis the liability of the Agent for Breach of Warranty of Authority? (2 marks)
(d) In what circumstances is an Agent not liable for Breach of Warranty of Authority,

even if the Agent had no authority at the time he purportedly acted on behalf of

the Principal? (5 marks)
lllustrate your answers with decided cases, as necessary. (Total 16 marks)

What is the liability of persons for ‘Holding Out’ as partners? How may such liability
be avoided? Use decided cases as necessary to illustrate your answers. (16 marks)

(a) What is an Insurable Interest? (8 marks)
(b) What are the consequences of the lack of an Insurable Interest at the time a policy
is obtained? (4 marks)
(c) Can premiums paid be recovered, if the insurer refuses to honour the policy on
the basis of a lack of insurable interest? (4 marks)
Use decided cases as necessary to illustrate your answers. (Total 16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - OCTOBER 2022

COMMERCIAL LAW - I (LW 305)
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SRI LANKA LAW COLLEGE
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6. (Ul BTG (PHOHSEES QsTaigmreEGL BHaonGaunmsels SHLen&sT Wrsnsu?
SleuSWIDTeTeUTDTE STHSUIULL QDS GSEHLET 2 0g alaL el 1hHBIGET_ (5.
(16 ysieflaeir)

1. (o) oFerysdar wsaflar Mg o ssraunsb (warranty) @aim  sieLSETTE
&(HSULGHeuG SHeutsn ? (05 yeieMseir)

(ob) eteueurml, e1GUTE (WaEMGITHafamed oFsrrsdar Hud o Ssramsd
WBoUuL pub? (04 yereflasi)

(@) oParysdar By o ssranssdar Wpebate waaflar QuTmily wrg?
(02 ystreflae)

(7)) wssveufler  gniilsd Waseur QFwumUlL CrysHSsd (pEseuT DI BTTHN S
OsremnghasrHGUIDID s, aFgGRBmussls o@asmsdar  Blud
o_S&Ieung WmenseE GuIrmliumagsdsnes. (05 yeeflser)

SleuFWIDTETEUTDITS STEEILIL MIPSGSEHLE 210G almLmul fBHSSIGHT 6.
(16 Lsiteessir)

8. umsmenigemTa “Holding Out” open eyl seflsl QuTmIiysmLam wmg?
ETEURUTMI SIGHHMBW QUITMILIYET SHallTdbsluLeombd?
2 10g eloLsmer aBSHSSN L SeuflwoTatemmrs SiobEOULL  eulpsEsanst

LwWeTUBSHSHIS.
(16 yeiefmeir)

9. (o) asroypgd GFULWEEHE Sisasmp (Insurable Interest) wrg)?
(08 ysiteMaeair)

(%) uyLms GupiuBGl Grpredsd, sriymd CFUWSSE SissmnHOWITas
@eveumeniouleir elenemess WiTenel? (04 yenerilssi)

(&) asroypBurenflsr sriypHCFLLSSEG bsHN @MW aaDRlUmL 155
ylemsemw bHIUSNEG s, GFssuulL  srinfieL  (premium)
Weml@um  (pgujLom? (04 yefeasei)

2 1og elmLmw aGSSHSSTL  DeufluoreTeurpres STeEsUulL  aupdeEssmsT

LIsTU(B S SIS
(16 ysmefasar)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — OCTOBER 2022

COMMERCIAL LAW - Il (LW 306)

Time -3 hours

Answer six (6) questions only. The first question is compulsory and carries twenty (20)

marks. All other questions carry equal sixteen (16) marks.

01.

02.

(a) Ms. Sachie Perera runs a cat orphanage in Polgahawela. She ordered forty
(40) kilograms of "Salaya Fish" from Mr. Anton Jude, a fish supplier in
Peliyagoda. Mr. Anton Jude has another customer from Polgahawela and
therefore he dispatched twenty (20) boxes of fish by train. He instructed
railway officials to earmark seventeen (17) boxes for Ms. Sachie Perera and the
remaining boxes for the other buyer in Polgahawela. However, the train was
delayed, and the fish had deteriorated before the boxes were earmarked. Who
should bear the loss? Justify your answer by referring to necessary provisions
in the Sale of Goods Ordinance of Sri Lanka and decided cases. (10 marks)

(b) State three (3) implied conditions under the Sale of Goods Ordinance.
(6 marks)

(c) Differentiate a “Bill of Lading” from a “Charter Party”. (4 marks)
(Total 20 marks)

Explain the following, referring to the necessary provisions of the Consumer
Credit Act No. 29 of 1982 of Sri Lanka:

(a) Formation and contents of HP Agreements. (4 marks)

(b) Protection of Hirers. (8 marks)

(c) Restriction on owner a right to recover possession of goods otherwise than
through courts. (4 marks)

(Total 16 marks)
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03.

04.

05.

06.

07.

“Risk prima facie passes with ownership”.

Critically analyze this statement giving due reference to the provisions of the Sale
of Goods Ordinance of Sri Lanka and decided cases. (16 marks)

Mr. Nath De Silva left his car with Sun Motors, a mercantile agent, on May 30th,
2022, to see what offers for it were made. He had not authorized Sun Motors to
conclude a sale, nor did he intend to pass the property in the car. Nath retained
the ignition key, though he accidentally left the registration document locked in a
compartment. The rogue dealer, Sun Motors, supplied his own key, found the
registration document and sold the car to Ms. Malani Perera on August 13th,
2022.

(a) Can Ms. Malani Perera get the title of the car? Explain. (12 marks)

(b) Ms. Malani Perera has made the payment to Sun Motors for the car by way
of an “Account Payee Cheque” dated 20'" August 2022. Advise Sun Motors on
the encashment procedure, stating the necessary provisions in the Bills of
Exchange Ordinance of Sri Lanka. (4 marks)

(Total 16 marks)

Write brief notes on ALL topics.

(a) Resale by an unpaid seller (6 marks)
(b) CIF (5 marks)
(c) Charter by Demise (5 marks)

(Total 16 marks)

Discuss crossing of chegues with reference to the provisions of the Bills of

Exchange Ordinance of Sri Lanka and decided cases. (16 marks)
(a) Explain Article X of the Hague Visby Rules. (4 marks)
(b) What is referred to as a “Contract of Affreightment”? (4 marks)

(c) Explain the “obligation not to deviate from the agreed route” in terms of the
Articles of the Hague Visby Rules and decided cases. (8 marks)
(Total 16 marks)
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08.

09.

Star Clothing (pvt) Limited, a famous clothing company in Sri Lanka, instructed
National Bank Limited, a Licensed Commercial Bank in Sri Lanka to open an
irrevocable Letter of Credit in favour of Wools and Cotton Company Limited, based
in Kuala Lampur, Malaysia. The bank opened a letter of credit, providing that
payment would be made upon presentation of shipping documents, including a
commercial invoice for the contracted goods. The seller, Wools and Cotton
Company Limited presented the requested documents to the National Bank
Limited through the advising bank in Malaysia. However, the bank refused to
make the payment on the ground that the invoice presented by the seller did not
match the letter of credit. In particular, the invoice referred to the goods as
"Mohair Wool and Camel Wool", whereas the letter of credit referred to them as
"South African Mohair Wool and Camel Wool".

The seller filed an action against the bank on the grounds that the terms "Mohair
Wool and Camel Wool" and "South African Mohair Wool and Camel Wool"
referred to the same goods.

Can the seller, the Wools and Cotton Company Limited, be successful with their
action? Discuss referring to the necessary provisions in the UCP 600 and decided
case law. (16 marks)

(a) Kate has expressed her interest in purchasing Jhon's pony if it is suitable for
her young child to ride, for LKR 500,000.00 (Sri Lankan Rupees Five Hundred
Thousand). Jhon agrees that Kate can take the pony for a period of 14
(fourteen) days to assess the suitability and fitness. After 5 days, the pony falls
ill and passes away. Is Kate responsible for the price? (8 marks)

(b) Agro Food Company Limited agreed to pay LKR 100.00 (Sri Lankan Rupees One
Hundred) per kilogram and buy all the potatoes available from Mr. Kandasamy,
a farmer in Jaffna. Agro Food Company consents to transport the potatoes to
a neighboring farm so they can be weighed. At what point property of the
goods (potatoes) passes to Agro Food? (8 marks)

Discuss the above scenarios referring to provisions on ownership, passing of

property and passing of risk in the Sale of Goods Ordinance of Sri Lanka and
decided case law. (Total 16 marks)
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daed BEnS ol o gubsy Buslin. guwB8 asf g6 @ded adwxd cmeas DE0 Acy viBa.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - OCTOBER 2022

COMMERCIAL LAW - Il (LW 306)
&S BBw - 1| (LW 306)

MEW - 78 3

yd@dm e (6) 0 sdm:s B8R vuwsim. 8g8 ydmnw gBdilive D gnd em ey dedes (20)
= BOed. gemna yE»OEO cueg cvwe (16) 918x7 BSed.

01.

02.

() 88 ocseld e@emBe ewmCEowedE Vs ©ew § g5 Adson
sODiens o8, 8:8venid) Bfese e1Byd@mciedn Dm gTosT ¢¥d Pwmewsy
@ 3EW OFwnest Becd;® vty (40) & y»® »erw. qrufost Y Bvwmd
emnEonedc nds om@mciedn B8Om gnd OO Bwr By Fwnwsy esdd Bede
(20) = ¢®Bews? WDedw. eudd cwmna (17) wd euebc e@emBed ¢, 88 eudd
emEowede goms o®@mGOe Ddedsews! edslmim e (8w Bgndsio
By cuoecd ¢wesle. emel ednx (B8we y8ig § ¢nd eudd Sedsewsy D5y
BBOO eud Ofwrwst mHo 8 Alw. gewe PG sT 8857 ¢18w yne? § comied
e OB Hed purrsmedd gdas yBuiemes ey glmden oo emed gdime
e 685 VRed BEnJ wins&mdeny monin. (Cmen 10)

(g0) woedd) OB He® puwumnd wden §if Dv.0 emisiedBs7 (implied conditions)
75 (3) = wewsy wmosim. (cme 6)

(a1) uDrden s@@mwBsT (Charter Party) emowis sxwsl (Bill of Lading) edsimd

e O5IBY. (cme 4)
(8§ cueg 20)

& Comed 1982 gom 29 ¢den woBond@m mw wsmen gdas yRwesm emeld
30D W HOBHT D Wedm ad JnHd ®OTH.

() HP 88® e1m»8® (Formation) ws dded gximbeomws (Content). (Cmen 4)
(80) BB orem®mdied (Hirer) aadmiznd (cmex 8)
(&1) e@8mcen @dnews’ 00 Dm Gg@IceBsl wEOE PIBse goog

CHBRO 88w wr ¢B88w On g8 8D, (cmew4)
(0 cmen 16)
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03.

04.

05.

06.

07.

“ane NCED SO0mB wdw 2Dhmn® oBx @ (Risk prima focie passes with
ownership).

8§ Cooned medt) OR&Ke® g smenl yhvwies o glmie Bden emeld gmeg
gDm e 0w »OBsT 088 yanne JedDmIOmD BdeFsams Wosn.

(e 16)

05 ¢ 8D Dwmr 2022 @8 30 O 8 80 nd» O Eedy8 e o0 »®
=08 006 edge Bowld8nownal O ‘ol e8f08E’ v mPedw. BRHE: 8B BB
Dy S8xT ‘el 008l edn dcw ez gnd Wl doed B8m® (property)
D8P0 ¢ gewed eznmeCEn. 2 Diwmed s 0EIde® wnd naves HY g
48 gerwm 08 Cwindd Bie® eFamw NBOLBsY ¢®1 Bedws. =l doed
w88 edame cwiwos nEwmd edegsic, ‘©wsl 0®f08H’, edmsl wndx
ee30®2s3 8 00w 2022 geededn 13 Do 25 BeH evedct e®emdvd Bxeyeda.

() @B evelch e®@emBwd mb dVed §88w G 05 WB? w8 »isTD.
(cmen 12)

(g2) @B evelch e®emde 8 dOw wewm ©r) 6@I08E edn ernd® meg 2022
eeafdn 20 918 2B “@ovmoed G0 s®&kad” ¢Eedm edfoms
DbvewsB. § Cowed 888w v gwp smen’ gdas yRswem wews? ®»ESsT
ebfon e BBe® mde 88w BEAED wif e®@J0bed wd cveed ecninm.

(caea 4)
(8o e 16)

sHm sewsy Boace o1 omd wdonsi Bwninm.
() B¢ erevdn 18 Snad@mc D857 wl BB HS. (cme 6)
(a0) CIF (cmew 5)
(e1) Charter by Demise (cmey 5)
(80 cmen 16)
8 Comed DB06 dFus gy smen yBuwes oy glwmie B emel gbimw
o8 mI8sY “edusf ebdmae” wimb OB, (cmen 16)
(8) ol Bedd 3BxY § X D D1Ded0d (Article X) Bedmd mdnism. (cmen 4)

(a0) “on® m& BBy®” (Contract of Affreightment) emnedsy egwst wosfest n®ule?

(caw4)

(a) “Om® § Gbvess? 9gdnd e506:00 18 80” eodd Budd 88sT v edmde
Bo e giyecsy a8 mosim. (cmen 8)
(86 cmen 16)
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08.

09.

§ Comed yBJD 0d88E e@wdE O Bl 00888 (y¢.) ©&® gdcE-n »e
e wwedd S8wat (irrevocable Letter of Credit) @ie@@Bwied BOEEOYY
nede §mdosl Wools and Cotton Company Ltd. 5@ @808 5823 S8am 55
OC® § Comed gdBcCH D Arends O mwHE Dt 3800 edn coeced
gierio. BBp®on wiIedd) wew § Bk @rieBBu ynEd mbm edam 988esaf
BB 05 e0d® mO» AL D85t Dewd wwdS EBwat Hoan megn. Bnea®md
Wools and Cotton Company Ltd. ®;6E8wed 888 n® coedanm Arend svnews?
eCc 80 edom mewmE dsin 8800 dm 988vs mede. emeld ednn
Omed®mc; 887 988en mom (¢ eYenBBw ®wwdd E8e w®w® eNOE8e®
eUnd ¥n D-md cndd ABR yifedn megy. 9IcDIB3Bk Beduewnsl® wredd
ece wewsl meg “Mohair Wool and Camel Wool” 804, €wds 88w 8o, bl
moeg “South African Mohair Wool and Camel Wool” ecese.

“Mohair Wool and Camel Wool” ew®» “South African Mohair Wool and Camel
Wool"w» #5285 wews! emedsien? dm® wieddw dxtenste wm end ®n
Omyep@mc; AremdO BG1DD »Y 8vd8.

Smyen®m00, Wool and Cotton Company Ltd. 0 58 »8D wbdm mcon wBe?
UCP 600 & gec gBimaes ww aBmden B0 omed gDdime 0w@f mcSss eomdibs
OB, (cmeq 16)

(@) 2® £@wd o @® escwo ©8cw5® § como Gi8wd 500,000/- 20 (§ ez
S8ad o cElvemd) edlsled eadBws B8 VROD »®) @4 D etd
B8sY gmw S @». eufBwmed geg 3D ¥ ewleEBmD Beds; BB 56!
g 14 (poundm) mcumd omtd ©0 eadBuw eomw B DO eudst Ome
©08. § SO vyd evdBw 06iB 8 Bu wd. ewd Be vew DOBD wre?

(cmen 8)

(o) @ovmed evibess § mriemnd® Dumens? @ 0n 9B Bud® a&mned,
BocI9®wn g § comn B 100.00 2 (§ o S18u @ Bowm) eemo,
Bcg oB3®D Agro Food Company Ltd. &mew Bwe. Sed 96 B8 BE®
gbmad gec § e0dsemd yhwwme BB Agro Food Company Ltd. 04
ed8. meddc (g¥mod) 88m»® Agro Food edn mbedstess DO
3DedO@de? (caes 8)

BB2®, 8= (Property) 6588 ww 30m® 1680 s0ITID § Eomwed o8

BB Ee® pwp smest yBvem oy ¢dmies Bdek emed eddime ®wg w8y
90 8wsy gDEDOsT Bmbs) mOsTH. (90 cme 16)
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2 10g el amens Ggeluns arwsaw. Opefleupn mabupss = wh @A yeielsmer LTESE6TLD,
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW — FINAL YEAR EXAMINATION — OCTOBER 2022

COMMERCIAL LAW Il - (LW 306)
auThsss FULw |l - (LW 306)

Gy : 3 wenihFHumeomisei

Quorggsors o (6) alamsseEnsd aloLweiss. aleom @e 1 slLmwiorersl wHDd 20
yeieflaensns Qosreni(Beiongl. eenewl esvsor elemssend (16) Fwwrer Usiefsamens
QsremiHeiement.

1. o)

&b)

Ms. Sachie Perera eeniusut Polgahawela sieigil $8lsd emest  ienmens
BeveoGionsienn GeTewiHhLITSSHSMDTT. SieusT Peliyagoda etaigniblLsasvieiren
et elBlGuressrTes Mr. Anton Jude arsiusuflLlmBa “Salaya fish” @est mrmug
(40) AGsomdprupsE  sLLewenuillLmi.  Mr. Anton Jude, Polgahawela
@I S&s0  BauG@nmE  euTpSmEWTeTsnTs  CETemighBSTT  TaTLGIL 66T
o580 ST ymawlrsd apeob @mus (20) e QUigsmen  Signililsm.
SluT Ms. Sachie Perera sysGasen udlBearep (17) QU gaamerud srehdlul QUL Ipasa
Polgahawela ailsyisiten  GeuGmm(p sUTRIGHHSGSOW0WsM HenLWTeME  GHUINIUSDE
ymasulys SieasisEhsE oinansHemi.  seusutpruled, yasulysd
STSLTHUSIL 6, OUlpssT SepLwrard GOWULLUGuSHE WaTUSTS, LT
uwsmLhbaell L g.  wrt Gl srmastsTsrer  Gaai(hw? @Revmens
UstiL &6l  alpusneis  SLLMTFFLLSHHAT  Soudlomer  gouUTBHHn6TULLD
SrbslullL  supdGamanuyd GOOSE QFususar peod 2 1og  afemLsmul
BTwlUG S S1s. (10 yeeflmer)

UsWILmiGeT alpuenends SLLMENFFLLSHaS] (paim  (03) 2 L denLwimen
Bubsameatdamerd (conditions) goluliBas. (6 yeiteflaeir)

&) slun GHsmel usHATsHNEES goOUGUTHLULWETETmD CaumLBSHEHIS.

(4 yefmeflse)
(Qorgsd 20 yeeflseT)

2. @evmenasullssr 1982 S0 SpeTgaT 29 Spb BevdHs, UTEUMETWITENT SLai FLL e
seuflworen gourGasmer @GOUEE Geulg Usisu(bsusisumsnm  sllems @ s.

S) HP o La@iuysmsaseilal 2 (Heurss(pld) 2 aTeL EmIsEHLD (4 yeireflser)

&) UL ensTeniaefe LTSy (8 yereflase)

®) Bdoaiprisaiar oam & o UawLEEeTsT 2 nLenel  LsTUGILNI6SHmEsT e

Gerhassryiar o famwewrsam Wasrer L Gour(. (4 yeireflser)
(Qurgsw 16 ysieflssT)
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3.

5.

“BLLeuFFD (PpHHEDTHMSSeTalsd OQemhasailar GFsadaima’” ( Risk prima facie
passes with ownership).

BevmImne UMILEIGST ealpusner &L LenendFslLsHar gouTBEenenuid gidbasiul L
apsGsamenyw GG Gsuig sriuGdan Bsenmnamm melsaTrmiis.
(16 yeeflmeir)

Mr. Nath De Silva siaiiusut 10T (pmaIe] HOIH STHSEEG GEULluGEASTHE
gauSementll UTTOUSHE 2022 G wrsw 30 i Hed elwmury (wssugmer Sun
Motors sisiugail_y sard  stenr all((FCsSipTT. out  elfusmerQuwiTaTsnm
WRUUSNE Sun Motors EL:) SFH & ryLosilsSlmasadlsoems. &iflest
o_flenwiremiensow GQErTHéHs sSHSabledensy. apLiulL  QuUiurains® ufeay
ousmHens  Samsors allBF OFarn  Gurdhsid @uEE  Hplsmu Sl
meusHmBSTT. Gursdiflwrer elwrurfl serg Qsrhs Hplous QaTHHH uHay
SLoueEIEmeTE: Eani(GUighgs 2022 sp@edl 13 oph FedHuaim Ms. Malani Perera
SITTLIGU(H & ST elmmm.

S1) Ms. Malani Perera aniflat 2_flgeng Gup wuer? slens@s. (12 yemefase)

o) 2022 gyeevl 20 g HeduliulL “Account Payee Cheque” gaifisl surulsors
armasrar Garhuusiemel Sun Motors &@ GeuigsnmT. Eevmend  LDTMMEWIQU LD
sLLenenFF LeHm  Seudlwworen ghurT(hossnsns GUOILE — srersssd
BLeug&enas(pemnm umml  Sun Motors &@ wdluengweils@s. (4 yenreilsaT)

(16 yseflse)

SIENIE SHemeolissT SHID HmiGMiCupsIs.

SN uewid QFSSTE alpusmenuren@Qrmmeuflermeorss WeaTalmLenss (6 ysitelemsi)
=) CIF (5 yemeMmei)
@) Charter by Demise (5 yemerilmerr)

(Qorgsd 16 yeimefssT)

Be0mIma  IDDIETQWE SLLMMFFLLSHET  gnuThEsnsn  woHmId  STdsiinl L
apsGHmen  GUUIG QFug “sr@sTmedsmst  (GNIBEHCHTIQLED”  eTaILISHme
SIS, (16 Ljerefase)
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7. &i) Hague Visby Rules @et 2 _miliyeny X sisiugenss alensd @s. (4 yemefeseT)

=1) “Contract of Affreightment” steiugy upMl GHOSE Gewwiu@Geag wrg?
(4 yeTefsar)

®) Hague Visby Rules @er o miiysmyset woowd Sissuul’L  supd@ssilsr
Bugssileay  “o LaulL  route @edmha elv@adamey  satgd  sLULTE”
STRTLIS M6 66115 (&H 5. (8 yemeMase)

(Gwrg s 16 ysieafssr)

8. Bevmenaulsd Uyusiunorer LsnLeneud sweuaf@uwrsiimrsn Star Clothing (pvt) Limited
Speg  weedwnalsyeien  Kuala Lampur etaiggidl 860 oiemwal samss  Gamemi
Wools and Cotton Company Limited &gmidled WU SUULWQWTES  HIEHSOILL
usgrGoretsny (irrevocable Letter of Credit) #mé@wrm  @somienasulsvsisn o fliow
Qupp euMsss amalbwramrear  National Bank Limited eisiusme  eifloymissuwig.
sumE BErepemiuill uSHTSMS FnhEss, opuiar CaT@ElUUS UUESLD GEuiwiul L
UsWIL RIS Eh&STa  aufdss unmiEFL(H (Commercial invoice) gsmi o ruL  slus
Spauemimiseilen gwoiiindear Guwsd QFuwiuGw. elpusnerwmsmyren Wools and Cotton
Company Malaysia ellsyeiien Sengl wHysnyweiedem sumidl sm ms National Bank
Limited &@ GomalluGSBIULL SLEUETTEIBEMST  (PaTneubhHEl.  sTeusuTmrulsmib,
elmuenssiun snflermed (petTemeusdsELIUL L invoice BT 61 6TOTLLIL UGy SHILeat
Remmsaisvemey elaim  ggielan 165 GarGliusiensy GuHOsTeien sumd  HISHE.
@Mllurs, invoice speng  “Mohair Wool wpmid Camel Wool”  stenr  LiswiLBisemen
@GOG CFuss. ey Bramswiwll UsHW “South African Mohair Wool wmhmib
Camel Wool” atenn oisupenmé GoiSE Gauisg).

“Mohair Wool wpmnd Camel Wool” wpmio “South African Mohair Wool wmmpub Camel
Wool” asiim GQempugmaset @Gy usmi_mismend @GOG GFwdaimg seaim gl
W5 sumdlsE HITE alnUmeUTeni euphmes Gariill L.

sipusnenwimstymen  Wools and Cotton Company oyeigl S0 aupsHEsd Geummsrions
Bmas  uwor? UCP 600 @1  owudwiorer  gourGast ommd Srssiul L
aULEGEMmEN GOUIEG Qauig oLrTuls. (16 yeneflsei)

9. o) Jhon sieusumenLW  WLLSGHMFenW @hUT  500,000.00 &H@& (WBFH GslFb
Bevmens HUTASE) @LbBuSNEG s @mearw HeTemersE GQUITHSSLNTE
@mudsr, ompener  Gartsieueiey GFwsuglsd  Kate mergy oidsenmenu
CausfliuGsdlenni. Kate QurmssoTensaieno Hmid GQUIMIHHIHED saTLIDHHD
SIEIGUSNEG 14 BIL&seT Garewil  STeolu@GHOWTEIISE L &EHmysamu
sihés  (pywGwer  Jhon o LawuGdamrt. 5 mrissflar  Gereni, @Gy
saalamLbagar @nhaHel Lg. Kate alemsvé@ Qurmiiurs o sitsmmym?

(8 yeeRamea)
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<) Agro Food Company Limited egerg wrpiurenisSevsien efeusmull gumsugmen Mr.
Kandasamy etesiueuflLifphg Senlsossomigul  sTe0s0m 2_(HEn NG EIDEI G SN ETULLD
auTmISaD SBralnTpsE 100 muramss Qemissabd 2 Ll g. Agro Food
Company syengl owelgisien CaTlLsSHnG o HmesSlEiGosmer L OTHmid
GQFiw Fowgwalsss. LE60 apmp siemail(pipubd. Agro Foods swlueaiss
SIHSHEMBHHD UsiiLmselal Ganhbad GFaadama? (8 yemefmer)
@eomiens  UmLEIGAT  ealpumaid  SLLmTFFLLSHS QFTHEL, oLGHHMS
QarbHsHe0 WwOHMID FBLLAIFFID OFaMmLSD ST gOUTHEMTUD STosIULL

aupsGamaTud GOUEE QFuig CLOHSTILULL GLHBlme0mW @LTTuls.
(Gorgsw 16 UsiTefsar)
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Write your answer legibly. Illlegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — OCTOBER 2022

LAW OF EVIDENCE (LW 304)

Time - 3 hours

Answer Six (6) questions only. Question No.01 is compulsory.

01.

02.

03.

Saman observes someone pelting stones at his house during night. Having come out,
Saman witnesses Tharaka throwing stones towards his house. Saman immediately vedio
records the act committed by Tharaka using his mobile phone. Later Saman lodges a
complaint with the Police. Saman also informs police that he vedio recorded the act
committed by Tharaka.

(a) In acriminal case file against Tharaka what is the legal provision to produce the video
recording as an admissible evidence?

(b) If the prosecution wishes to lead the video recording as evidence what are the legal
requirements that should be followed? (20 marks)

In a criminal case, especially in a case where the case is based on circumstantial evidence;
Motive, Preparation and previous and subsequent conduct of parties, are essential in
successful prosecution of the Accused. However the Court, though may be relevant must
weigh the evidentiary value before admitting such evidence- critically analyse the
statement. (16 marks)

(a) Explain the “Hearsay Rule” in point form with your own examples.
No reference to case law necessary. (5 marks)

(b) What is a “Dying Declaration” and what are the requirements to be established by the
prosecutor in leading evidence of a Dying Declaration?

Discuss with reference to Sections 32 (1) and 136 (2) of the Evidence Ordinance. No case
law necessary. (5 marks)
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(c) Discuss the points of law emanating from the following judgments pertaining to
Dying Declarations. Answers must be in point form.

(i) SigeravAG -201115LR 201

(i) R v Mudalihami— 47 NLR 129
(ili) R v Herashamy — 47 NLR 83 (6 marks)
(Total 16 Marks)

04. A confession made by an accused person is admissible in a criminal trial provided the
safeguard set out in the Evidence Ordinance is met.

Critically examine validity of the above statement with reference to relevant statutory
provisions and decided cases of Sri Lanka. (16 Marks)

05. Perera is charged with murder of Silva by stabbing. Could the prosecution seek to lead in
evidence the following?

(i) Silva had provided information to the police against some illicit activity by Perera
and that Perera was aware of it;
(i) Perera had purchased a knife previous day;
(iii) Perera had made a statement to the police, consequence to which a knife had
been recovered;
(iv) Some persons who were passing the residence of one of the witnesses heard
stating Perera had stabbed Silva. (4 marks each)
(Total 16 Marks)

06. Briefly comment on the significance of the following judgments in relation to principles
of evidence:

(i) Queen Vs Kularatne 71 NLR p 529
(i) Mannar Mannan Vs Republic 1990 1 SLR 280
(iii) Rex Vs Pinhamy 57 NLR p 169
(iv) Rex Vs Gnanaseeha Thero 73 NLR p 154
{4 marks each)
(Total 16 Marks)

07. Kamal waiting inside a restaurant, kept his mobile on a table. Nimal who arrives at the
place flees taking the mobile phone. A group of people who gave chase behind Nimal,
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08.

09.

apprehends him along with the phone. Later Nimal was handed over to the police. Kamal
identifies his phone at the police station.

(a) Whether Nimal could be charged under any penal section?

(b) In respect of the said charge what is the presumption, its restrictions that would
apply against Nimal? (16 Marks)

‘X’ reaches Fort Railway Station in a train. ‘X" was checked by railway inspectors and it
revealed that he does not possess a valid ticket. ‘X’ claims that he purchased a ticket at
the Dehiwala Station. Nevertheless, railway officials produce “X” before court for
travelling in a train without a ticket.

If X’ denies the allegation and wishes to prove his innocence what are the steps that he
should take in court? (16 Marks)

‘A’ enter into a contract with ‘B’ to purchase a stock of garments. ‘B’ fails to comply with

the conditions stipulated in the contract. ‘A’ file a civil action for breach of contract
against ‘B’. In the said case ‘A’ fails to produce the primary copy of the contract. ‘A’ only
has a photocopy of the contract.

(a) What is the legal importance if the primary contract which was in A’s possession?

(b) What is the legal provision and prerequisites that would enable ‘A’ produce the copy
of the contract before court? (16 Marks)
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PART — Il

PROFESSIONAL ETHICS (LW 309)

Answer three (3) questions only. Question One is compulsory and carries twenty (20) marks.
Answer two (2) other questions which carry fifteen (15) marks each. Answers to this part should
be written only in the book with the pink cover.

QUESTION ONE (20 Marks)
It is also incumbent upon lawyers, due to their fundamental role within the administration of justice,
to “[...] uphold human rights and fundamental freedoms recognized by national and international
law [...]". Lastly, lawyers must “[...] at all times act freely and diligently in accordance with the law
and recognized standards and ethics of the legal profession”.

(UN Basic Principles on the Role of Lawyers)
Critically analyze the above statement.

QUESTION TWO (15 Marks)

Ms N N N Nandasena is an inhouse lawyer in ABC Lawyers in Colombo. She has 10 years of
experience as an instructing attorney. ABC Lawyers appear for most of the Unit Trust Ltd cases in
their money recovery matters.

Though Ms Nandasena is working for ABC Lawyers, she without the knowledge of her employer does
cases in outstation courts. Unit Trust Ltd wants to sue one of the defaulting parties in the District
Court of Avissawella and approaches ABC Lawyers for this matter. Since Ms Nandasena was not
available, the chief Legal Officer allocates this matter to another lawyer in the company.

The defendant, Mr A A A layasena in this case approaches Ms Nandasena and requests her to appear
for him. She immediately files a proxy in her name and takes a fee from Mr Jayasena. When Ms
Nandasena comes to know that this case is one of her company matters, she revokes the proxy. She
then approaches one of her friends and requests her friend to appear in this case. Both agree to
share the fees.

ABC Lawyers wants to sack Ms Nandasena and to report this matter to the Supreme Court. Advise
ABC Lawyers on the Supreme Court Rules on ethical breaches of Ms Nandasena.
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QUESTION THREE (15 Marks)

Mr N N N Nuwan is an attorney at law for 10 years. He does not have a good practice because of the
touting by other lawyers. Mr Nuwan is totally against touting and does not want to resort to build
up his practice.

One of his friends, Mr D D D Dias who is competent in computer has advised Mr Nuwan to use social
media to promote himself. Mr Nuwan, thought it is a great idea and employed Mr Dias for a fee to

promote his legal practice.

Mr Dias has created a YouTube channel and webpage for Mr Nuwan, Every week, Mr Nuwan posts
new discussion topics related to law in his YouTube channel. He also posts new development of law

in his website.

After a few months, Mr Nuwan's popularity has grown, and his clientele has increased. The other
lawyers who survived on direct touting is not happy to see that Mr Nuwan’s success. These
disgruntled lawyers want to complain to the Supreme Court.

Advise Mr Nuwan as to whether he has breached any professional conduct rules.

QUESTION FOUR (15 Marks)

Mr D D D Danarajan is a defendant in a divorce matter. Ms K K K Kalyani, an Attorney at Law agreed
to file the proxy on behalf of Mr Danarajan after a brief consultation. Mr Danarajan handed over all
documents to her without keeping a copy of those documents. Ms Kalyani wanted Mr Danarajan to
pay her full fees and with difficulty Mr Danarajan paid the full fee the following day. When he
requested for a receipt, Ms Kalyani became very angry and shouted at him and threatened to
withdraw from the case.

Mr Danarajan later came to know that an ex-parte order has been given against him. When inquired,
he came to know that Ms Kalyani has failed to file a proxy and therefore no answer has been filed.

Mr Danarajan wants to complain to the Supreme Court about the professional (mis)conduct of Ms
Kalyani. Ms Kalyani takes up the position of ‘circumstances beyond his/her control’.

Explain the Supreme Court Rules applicable to this case in simple language to Mr Danarajan.
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QUESTION FIVE (15 Marks)

Mr P P P Perera has been practicing as an Attorney at Law for the past 15 years. He has a good
practice in both original and appellate jurisdictions. Since he wants to expand his practice, he joined
Ms Q Q Q Quintus’s legal practice, with similar years of practice in law. Their partnership is now
called as P&Q Associates. They have six (6) junior lawyers and two (2) para-legals. Very recently P&Q
employed Miss S S S Sanduni as the Practice Manager. Miss Sanduni has found so many mistakes
and errors in the operation of the business. Finances, client details, staff payments etc are not
properly recorded. She has also found, P&Q has missed some of the important dates to file

applications and answers in court.

She wants to submit a memo to both partners of the P&Q suggesting a system to solve this
mismanagement. Consider yourself as Miss Sanduni and prepare the memo to the partners.
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